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PBEFAOE. 



Thb Acts which have for their object the proyinon of 
Elementary Education in England and Wales, aro the 
Elementary Education Acts, 1870, 1878, and 1876. 

The administration of the Acts of 1870 and 1878 will 
shortly hare effected the complete provision of elementary 
school accommodation throughout every school district in 
the country; and the Act of 1876, by securing ''the 
fulfilment of parental responsibility'' in relation to the 
education of children, will gradually fiU the schools. 

The Editors, having compiled Manuals relating to the 
Education Acts and to the English and Scotch Education 
Codes, have been requested to prepare, for the assistance 
of School Boards, School Attendance Committees, and 
Managers of Voluntary Schools, the present edition of the 
Acts. 

In order to render it as convenient and useful as possible, 
they have brought together all the clauses of the Acts 
relating to the same subject. Thus, under " Law as to the 
Employment and Education of Children,'' " School Districts,'^ 
''School Supply," "Constitution and Election of School 
Boards," " Powers of School Boards," " Constitution and 
Duties of School Attendance Committees," "Powers of 
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School Attendance Committees/' " Expenses of School 
Attendance Committees^'' &c., will be found the various 
sections of the three Acts referring to these subject-heads. 
Each section is preceded by a concise statement of its 
scope^ and is followed by explanatory notes illustrating the 
administration of the Acts. While^ therefore^ the extreme 
inconvenience of cross references is avoided, a Table is 
provided affording the readiest reference to any section of 
the Acts. 

The Editors have endeavoured to compile a Manual 
which^ omitting everything immaterial^ shaU^ without ' 
being unwieldy^ include everything necessary to a complete 
understanding of the subject. All the incorporated Acts 
have been brought together into an Appendix; while an 
exhaustive Index concludes^ and forms another special feature 
of the volume. 
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Before the year 1839 the elementary education of the 
poor was entirely unaided and uncontrolled by the State^ 
and the provision of schools was dependent on the voluntary 
action of ^benevolent individuals, or on societies supported 
by the voluntary subscriptions of their members. 

The British and Foreign School Society (originally named 
the Royal Lancasterian Society, after Joseph Lancaster), 
the " National Society for the promotion of the education 
of the poor in the principles of the Established Church/' and 
other similar societies, had been honourable pioneers since 
the early years of this century, and had achieved much 
admirable work; but it was not until the year 1839 that 
the State contributed either advice, control, or help to the 
elementary education of the poor. 

The country had gone through grave political crises, and 
it was felt that it would be no longer wise or safe to refuse 
help to those who were endeavouring to cope with the 
ignorance and immorality of the masses. Accordingly, 
in that year. Lord John (now Earl) Bussell formed a Com- 
mittee of Council expressly to administer a grant from the 
public exchequer for the purposes of elementary education. 

Dr. Kay (now Sir James Kay Shuttleworth, Bart.), who 
had already become eminent as an educationist, was the first 
secretary to the Committee of Council, and was the author 
of the celebrated " Minutes '^ by which their grants were for 
many years administered. 

B 
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The Editors have^ in another work (a) , explained these 
minutes in detail. It will be sufficient to state here that 
the principle of these minutes was to assist, upon the appli- 
cation of those locally interested, in the erection of Training 
Colleges and Elementary Schools, in the provision of school 
books and apparatus, in the award of grants in augmen- 
tation of teachers' salaries and stipends, and in Queen's 
scholarships to pupil-teachers. 

During the whole period from 1889-1870, the Committee 
of Council were invested with no compulsory powers, and 
their action was confined to calling forth and supplementing 
voluntary local exertion. No matter how defective the 
educational condition of a district might be, the Committee 
of Council had no power to compel the provision of an 
adequate supply of schools, or the attendance of children 
even where such accommodation existed. 

When aid was sought, whether towards the erection or 

annual maintenance of schools, the principle acted on by the 
Committee was (other conditions being fulfilled) to award a 
sum equal to, but not more than, that provided by the locality. 
The annual grant was never awarded without a report from 
a competent inspector appointed by Her Majesty in Council, 
and one of the essential conditions of its award was, that the 
Scriptures should be read daily in the schools. 

Upon these general principles, altered from time to time, 
and very considerably by the Revised Code of 1861, the 
grants were administered until 1870, and a vast amount of 
admirable work was achieved during that period, as the 
following statistics will show. 

In the year ending 31st August, 1870, the NriCBSR of 
SCHOOLS in England and Wales inspected by the officers of 
the Education Department was 8,919, containing the fol- 
lowing number of departments: — Day, 12,061; Night, 



(a) The New Code of the Education Department, With Analysis, 
Notes, &c (May be had of Shaw & Sons). 
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2^504. The accommodation in these schools provided for 
1,878,584 children, while the average number of children in 
attendance during the year was 1,225,764, and the number 
actually examined by the inspectors was 1,512,684. 

The NUMBER OF TEACHERS stood thus : — Certificated, 
12,467; Assistant, 1,262; Pupil Teachers, 14,304; Study- 
ing in Training Colleges, 2,097. 

In the same year the aggregate annual income of 8,030 of 

these schools was— 

£ 8. d. 

From Endowment • . . 47,558 12 10 

„ Voluntary Contributions 418,839 6 5 

„ School Pence . . 502,022 10 1 

„ Other Sources . . 28,951 9 2 

„ Government . . 528,039 13 8 

Total . . £1,525,411 12 2 



The expenditure stood thus : — 

Salaries 1,181,804 19 8 

Books and Apparatus . 73,368 18 11 

Miscellaneous . . . 271,849 4 8 



Total . . £1,527,023 2 10 



The average income per scholar in attendance was 
£1 5s. 4|cf., and the average expenditure £1 58. 5d. 

The total expenditure of the Education Department, under 
all heads, for the year 1870, was £840,335 Ids. Ud. 
From 1839-1870, the total expenditure from the public 
funds alone was £11,863,078 6s. 4d.j and it is probable 
that during the same period fifteen millions had been pro- 
vided by voluntary effort. 

Admirable and great as the results were> they were still 
felt to be inadequate. Although accommodation existed for 
upwards of two millions of children, only one million 
and a quarter were in average attendance, notwithstand- 

B 2 
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2,504. The accommodation in then achool* provided for 
1,878^84 children, while the average number of children in 
•tt»Awce dnring the year waa l;226,764, and the number 
■etnallj examined by the inapectois was 1,612,684. 

The KiTKBEK OF TEACHBa* stood thu« :— Certificated, 
12,467 ; Aanatant, 1,262; PupU Teachen, 14,804; Study. 
mg m Training Colleges, 2,097. 

In the same year the aggregate anmul income of 8/190 of 
l^iBiB achoals wa»— 

From Endowment . . . 47,568 12 10 

„ Voluntary Contributions 418,839 6 5 

„ School Pence . . 502,022 10 1 

„ Other Soorces 28,951 9 2 

„ Goremment . 628,089 18 8 



Total . . £1^25,411 12 2 
lb eaqienditmre stood thus : — 



• . 1,181,804 19 8 
^ooks and Apparatw 78,368 18 11 

• 271,849 4 8 
i;l,527,Q28 2 10 



r^ 



-— •' - atteadauce was 



JC 




f >« probable 



•■***■•.. 



4 INTBODUCTION. 

ing that upwards of three millions ought to have been 
in daily attendance at school. There existed^ however^ no 
power to compel the provision of school accommodation 
where it was needed^ or the attendance of children even 
where such accommodation existed. At lengthy in 1870^ the 
Right Hon. W. E. Forster, M.P., the Vice-President of the 
Committee of Council^ introduced his Bill to provide for 
Public Elementary Education in England and Wales. 

The leading objects of Mr. Forster's Act are — (1) to 
provide sufficient school accommodation in every parish and 
borough throughout England and Wales^ and (2) the estab- 
lishment of school boards^ and their power of passing bye- 
laws for the compulsory attendance of children at school. 
We propose^ therefore^ to state from the recent report of the 
Committee of Council : — 

I. What has been achieved during the past six years 
towards providing the required school accommodation^ and 
what increased attendance has taken place during the same 
period; and 

II. What districts have been fiimished with school boards^ 
and how many of these boards have put in force the com- 
pulsory powers of the Act. 

I. SCHOOL SUPPLY AND SCHOOL ATTENDANCE. 

The number and population of the school districts in 
1871 was as follows : — 

1. In the Metropolitan District . 3,266,987 

2. In 222 Municipal Boroughs . 6,512,491 

3. In 14,094 Civil Parishes . . 12,932,788 



22,712,266 



The first object of the Act of 1870 was to secure an 
tidequate supply of suitable schools in every one of these 
school districts. 
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The formation of a school board for London was pre- 
scribed by section 87 of the Act of 1870. In all other 
school districts the formation of a board depended upon 
the resolution of the ratepayers^ or the compulsory action of 
the Department after special inquiry had been made in the 
district. 

The Committee of Council state in their report^ 1875-6^ 
that ''the inquiry into the school provision available^ or 
in course of being supplied^ for the whole of the popula- 
tion of England and Wales was completed in the spring of 
1872^ since which time the. Department has been busily 
engaged in issuing notices^ under sections 9^ 41^ &c.^ of the 
Education Act^ in all the districts in which school boards 
have not been voluntarily formed^ setting forth the amount 
of the efficient accommodation already provided in each 
district^ and the deficiency^ if any^ which has to be made 
up, either by voluntary eflPbrt, or, failing that, by the com- 
pulsory election of school boards. 

'' The issue of first notices, commenced on the 16th of May, 
1873, is virtually completed. These notices showed that the 
existing school supply was sufficient in 6,720 school districts. 

''We are dealing with the remainder as speedily as is 
compatible with a careful review of the detailed reports 
submitted to us by the inspector who visited each parish, 
and of the representations respecting those reports made to 
ns by persons locally interested in our decision on each case. 

"Up to the present date we have issued 2,255 final 
notices ; 32 in respect of 32 boroughs^ and 2,223 in respect 
of 8,226 parishes, preliminary to the publication of orders 
for the compulsory election of school boards, in the event of 
the accommodation called for not being supplied by volun- 
tary effort within the time specified in the notices. These 
notices have resulted in the compulsory election of 870 
school boards ; 13 for boroughs, and 857 for 819 parishes 
in 806 united districts, and 651 parishes in single districts, 
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while 48 parishes have either been made contributory or 
have been united to existing school boards. In 4 boroughs 
and 174 parishes the time limited by the notices }ias not yet 
expired^ and in the case of 15 boroughs and 1^634 parishes 
in which the time limited has expired^ the required accom- 
modation has either been or is in course of being supplied 
by voluntary effort^ or the formation of school boards is 
being proceeded with.'' 

We now proceed to show the increase in school accommo- 
dation effected either by voluntary effort or by the school 
boards. 

The following table is also taken &om the Report of 
1875-6 :— 

England and Waives, 



I.—EBTI1IAT1D FOPITLATION - 
IIv— NUMBBB OV BCHOOLB (Illstlta- 

tioDs) iiiBpected 

m.— ANirUAL 6BAKT SCHOOLS :^ 

Number of deportments— 

1. Day 

3. Nlglit 

Acoommodation— 
1. Day schools ... 
3. Night BchoolB (not con- 
nected with day schools) 

Pretent at examination— 
1. Day scholars ... 
3. Night sGholars - 

Ayerage attendance— 

1. Day scholars ... 

2. Night scholars ... 

lY.— NVMBBR or TSA0HBR8— 

Certificated .... 

Assistant 

PupU - - - - - 
Studying in training colleges - 

y.«-8iMPLB Inspection Schools— 
1. Accommodation 

3. Present at inspection 
8« Average attendance 



Tears ending Slst August. 



1870. 



32,0904«8 



8,919 



19,061 



1^78|I84 



1^84,766 
77,918 



1,169,389 
78,878 



12,467 
1,269 

14,304 
3,097 



58,083 
89433 
16,899 



1878. 



38,186,414 



11;B46 



16,929 
1,886 



3,682,649 



1,811,696 
86,621 



1^3,480 
46^)73 



16,810 
1,970 

34,674 
2,896 



82,917 
83,496 
80/)99 



1874. 



38,648^09 



18468 



17,646 
1,483 



3,861,819 
10«607 



3,084,007 
86,730 



1,678,769 
48,690 



18,714 
3,489 

37/)81 
3,983 



91,160 
69,804 
83493 



1876. 



38,944,469 



14440 



19,346 
1,898 



8,146^434 
18.066 



3,381,746 
87/i66 



1JB87480 
48,883 



30,940 
8,718 

39,067 
3,976 



82,688 
61,976 
36,996 
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The Report proceeds to inquiie what evidence is supplied by this 
table with respect to— > 

School supply. 

We And that the schools in England and Wales, visited by the 
inspectors, for the purpose of annual giants, which provided in 1669 for 
1,765,944 scholars, or for 8*34 per cent of the whole population, were in 
1875 sufficient for 3,146,424 scholars, or 13*13 per cent, of the estimated 
population. An addition of room, in aided schools, for 1,380,480 (a) 
children, in six years, is satisfactory, and shows that accommodation in 
efficient schools is increasing in a much more rapid ratio than the popu- 
lation of the country. But much remains to be done before the three 
millions and a quarter of children who ought to be daily under instruc- 
tion can be provided for in schools whose efficiency is tested by the 
yearly visit of one of Your Majesty's inspectors. 

The increased accommodation to which we allude has been suppUed 
in several ways : — 

i. In the five years ending on the 31st of December, 1875, building 
grants to the amount of £286,597 have been paid by the Education 
Department, on the completion of 1,011 schools affording new or 
improved accommodation for 255,037 scholars. These grants have been 
met by voluntary contributions to the amount of ;£1,190,401. 

il In the case of a large number of schools which have been enlarged 
or unproved, without Gk)vemment aid, certificated teachers have been 
appointed, and annual grants applied for on their behalf. No fewer 
than 1,538 acting teachers attended the examination for certificates held 
at Christmas 1875, and the success of 1,359 of these teachers will bring 
annual grants, annual inspection, and we trust increased efficiency, to 

their schools. 

• 

liL The school boards have availed themselves freely of the power of 
borrowing, on the security of the rates, given by the Acts of 1870 and 
1873. We have recommended to the Public Works Loan Commissioners 



(a) In 1875 accommodation was provided by 1,136 board schools for 
386,400 scholars, and 227,285 were in average attendance. The increase 
in the accommodation in voluntary schools since 1869, has therefore 
amounted to 994,080 places (or 56*3 per cent.), while the average attend- 
ance has increased by 546,896 (or 51*4 per cent.). 
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to make 1^898 loanB, amounting to £5,825,639 ]0«. 9cL, to 828 school 
boards, by means of which new accommodation will be famished for 
some 491,854 scholars. We have before ns a considerable number of 
applications for similar assistance from various parts of the country, in 
which new schools are required. Many of the schools for which loans 
have been made are now in operation, and increase the available school 
provision shown in the returns for the current year. 

iv. The school boards have also acquired a considerable number of 
schools, either by arrangement with private owners and managers, or 
where the premises were held in trust for educational purposes, by 
transfers under the section of the Act of 1870, specially framed to meet 
such cases. 

School attendance. 

The average attendance in aided schools (day and night) has risen 
from 1,225,764 in 1870, to 1,885,562 in 1875. There were, in 1875, 
2,744,300 names of day scholars on the registers of inspected day schools 
(of whom 2,259,411 were present on the day of inspection) and this is 
the number of children, out of some four and a half millions for whom 
elementary schools are required, who received more or less of efficient 
instruction in such schools during the past year. Of the day scholars 
on the registers 983,995 were below, and 1,760,305 above seven years 
of age. 

Of the 983,995 scholars below seven, only 471,323 had made the 
number Of attendances required to bring grouts to their schools ; 
435,015 were presented to the inspectors and reported on, of whom 
191,793 were under instruction in classes of schools attended by older 
children, while 243,222 were taught in separate departments, by cer- 
tificated teachers of their own, and in rooms set apart, and properly fur- 
nished for their instruction. 

Of the 1,760,305 scholars above sevea, borne on the registers of aided 
schools, 1,012,439 day scholars attended 250 times and upwards ; 97,561 
attended 150 times and upwards (under Half-time Acts) ; and 31,892 
scholars (under Article 205., 1, 2., and c. of the Code), made the same 
number (150) of attendances. Of the 1,141,892 day scholars thus 
qualified by attendance to bring grants to their schools by individual 
examination (being 65 per cent of the number on the registers), we 
yegret to observe that only 973,583 (or 55 per cent, of the same number) 
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were actually presented to the inspectors, and with regard to these 
scholars we invite attention to the following considerations :^ 

i They represent the two and a half millions of children between the 
ages of 7 and 13, who, as appears from the tables of the Registrar 
Qenerali might be found in elementary schools, and might be reasonably 
expected to make the number of attendances required to earn a grant ; 
seeing that the maximum number of such attendances can, if regularly 
made, be completed in 25 weeks or half a-year. 

ii. The following table shows for each standard — 
(a). The age at which the standard ought to be passed. 

(&), The number of scholars of that age on the registers of aided 

schoob. 
(c). The number of scholars examined in the standard. 
(d). The number above 10 years of age examined. 



Standard 


(a). 


(6). 


(c). 


(d). 


I. - 


7 


320,442 


327,412 


56,895 


II. - - . 


a 


324,901 


265,161 


105,275 


III. - . - 


9 


316,496 


186,501 


129,106 


IV. - 


10 


292,724 


115,576 


111,098 


V. - . - 


11 


242,042 


58,170 


57,964 


VI. - - - 


12 


172,449 


20,763 


20,756 



It thus appears that whereas, out of 973,583 scholars examined, as 
many as 481,094, (a) being over 10 years of age, ought to have been pre- 
sented in Standards (IV.-VI.), only 189,818 were so presented, while 
291,276 were presented in standards suited for children of seven, eight, 
and nine years of age. 



(a) While the total number of scholars on the registers increased last 
year by 10 per cent, the scholars above ten years of age increased by 
15 per cent, and now amount to 30 per cent, of all the scholars on the 
books of ins^ted schools. The proportion of those above 10 presented 
for examination was 50 per cent of tne whole numb^ e^wnii^ed, 
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iii, Om statiBtics for the past year farther show the following results. 
For the purpose of comparison, the corresponding results in Scotland are 
also given in brackets. 

Out of eveiy 100 scholars in average attendance — 

L 55 (54) were boys ; 
45 (46) were girls ; 

iL 36 (25) were infants, f .e., below 7 years of age ; 
35 (39) were between 7 and 10 ; 
29 (36) were above 10 ; 

iii. 26 (16) infEOits had attended 250 times and upwards ; of whom 
24 (13) were presented to Her Majesty's inspectors ; 

iv. 62 (74) scholars, above 7, had made the requisite number of 
attendances ; and 
53 (59) were presented to Her Majesty's inspectors ; of whom 
26 (31) were above 10 years of age ; while of these only 
10 (11) were presented in Standards IV.-VI. 

iv. Each scholar presented to Her Majesty's inspectors made, on an 
average, 2*4 (2*66) passes in the standard examination. 

These results are not satisfactory ; they show the laxge number of 
children who are not known to be attending efficient schools ; the small 
number even of those who attend such schools, who do so with anything 
approaching to regularity ; the laige proportion of these last who are 
not presented to the inspector to give proof of the results of their 
instruction ; and the meagre nature of the results attained by many of 
those who are examined. For the figures we have quoted show that 
while only 85*5 (79*6) per cent of the scholars qualified for examina- 
tion were presented to the inspectors, not more than 38*4 (32*2) per 
cent of those above 10 were presented in standards appropriate to 
their age. 

The table given on page 6 shows the increase in the 
school accommodation^ and in the number of scholars and 
teachers. We also extract from the Report of the Com- 
mittee of Council for the year 1876-6 the following figures^ 
for the purpose of comparison with those given at page 3 of 
this Introduction, 
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II. -THE FORMATION OF SCHOOL BOARDS AND THE 
EXERCISE OF THEIR COMPULSORY POWERS. 

The total population under boards on Ist Aprils 1876^ 
(the last ofScial return prior to the introduction of the Bill 
of 1876) may be thus stated : — 

England. 

London - 3,266,987 

104 Boards in 104 Boroughs - 5,308,423 

1,298 „ 1,784 Parishes - 3,201,025 



11,766,435 



Wales. 

15 Boards in 15 Boroughs - 185,582 
235 „ 360 Parishes - 560,520 



746,102 
12,522,537 



It mil be seen from this statement that out of 14,307 
school districts only 2,264 of them were under school boards 
(a) . But if we look to the population under these boards 
we find that out of a total population in England and 
Wales of 22,712,266 the population under boards was 
12,522,537, or more than one-half. Looking at the borough 
poptdation {b) we find that out of a total of 6,582,012 there 
was a population under boards of 5,494,005, or more than 
five- sixths. 

With respect to compulsory attendance we find that out 
of 1,653 school boards 527 had framed bye-laws for the 

(a) These 2,264 school districts were comprised in 1,653 school boards. 
(6) Excluding the metropolis. 
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compulsory attendance of children at scHool^ and that the 
total population under bye-laws stood thus : — 

England. 

London - 8,266,987 

92 Boards in 92 Boroughs - 5,178,181 

852 „ 424 Parishes - 1,587,158 



9,977,271 



Wales. 

11 Boards in 11 Boroughs - 169,622 
71 „ 109 Parishes - 820,722 



490,841 
10,467,615 



Or that 10,467,615 out of 22,712,266 of the population (t. e., 
nearly one-half) were subject to the exercise of the compul- 
sory powers of the Act. 

While, therefore, five-sixths of the borough population were 
under school boards (nearly the whole of which popula* 
tion being under the operation of the compulsory clauses of 
the Act) , and while nearly every town with more than 20,000 
inhabitants was under a school board, there remained 11,818 
districts, with an average population of 1,086, outside of the 
exercise of compulsion. 

We now propose to state some of the results achieved by 
the working of bye-laws for the compulsory attendance of 
children at school in a municipal borough and a small rural 
parish. The bye-laws of these boards will be found printed 
in the Appendix. 

Stockport School Board. 

The Stockport Board have no schools under their mauagea 
ment, voluiitaiy effort having provided suf^cient school 
accommodation before the board came into existence. The 
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work of the board has^ therefore^ been mainly that of ad- 
ministering their bye-laws for the compulsory attendance 
of children at school. By a judicious exercise of their 
powers under the Act of 1870, and by the most careful, 
considerate, and firm methods of dealing with parents, their 
work has been attended by the most surprising and gratify- 
ing results. 

Mr. Lomax, Her Majesty's Inspector of. Schools, in his 
Report, 1874-5, page 111, says : — 

Since the passing of the Elementary Education Act in 1870 school 
boards have been formed in the following places :— Stockport, Ashton- 
under-Lyne, Macclesfield, Staleybridge, and Dukinfield. I am not in a 
position to say what are the results of the efforts of the different school 
boards throughout the country, but if they can compare with those of 
the Stockport School Board so far as regards the raising of the quantity 
and quality of education, and the reduction of juvenile crime, I think 
the nation will lie under a heavy debt of gratitude to the framers of that 
Act. 1 may remark, however, that the members of the Stockport 
School Board are workers for the general good of education, rather 
than politicians aiming at advancing the interests of particular sects and 
parties. I have the honour to subjoin an extract from the summary of 
the work of this board for the year ending 29th September, 1874 : — 

Population of Stockport, 1871 .... 53,001 
Expenditure for year (net) .... ^^589 0«. lOd, 
Amount in pound on assessment ... imder Id, 
Amount expended under sect. 25 of Act of 1870 £18 I2t. Sd. 
Increase in public elementary schools for year ending 29th September, 
1874 :— 

Of average attendance .... 528 or 10 per cent 
Of actual attendance .... 709 or ll'l „ 
Of number on books .... 668 or 7*3 „ 

By comparing this table with statistics gathered before the bye-laws 
of the board were enforced, we find that the inereate since 1870 — 

In average attendance la ... 2,342 or 68*2 per cent. * 
In actual attendance - - - - 3,808 or 98*2 „ 
On books **--.. 3,792 or 82*6 „ 
The dectease in juvenile crime since the year 1870, 53 per cent 
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With respect to the working of bye-laws in a raral district 
we insert the following particulars from the report of the 
Hanslope Board in Buckinghamshire^ appended to the 
Beport^ 1874-5, page 127, of Her Majesty's Inspector, Mr. 
Pickard : — 

Hanslops School Board. 

The mixed boys' Bchool for 120 children and the infants' school folf 
100 infuits were opened in January, 1873 ; the school year ends on the 
90th June ; the bye-laws fix 12 years as the limit of school age ; require 
continuous attendance at school till 10; grant total exemjytion from at- 
tendance after 10 on passing Standard III. ; no partial exemption at all ; 
exact 80 attendances by scholars of either sex over 10 in each of the 
winter quarters ; in the quarter beginning Ist April 40 attendances by 
boys, 60 by girls ; and in the quarter beginning 1st July, 30 attendances 
by boys, 60 by girls. 

The first school board was elected in May, 1871 ; the second in May^ 
1874, of which two of the old members form a part. The new members^ 
three in number, consist of a farmer, who is a large ^tepayer, and two 
working men, labourers in the receipt of weekly wages at the Wolverton 
station of the London and North-Westem Company. 

The system of compulsion (a) has been firmly enforced both by the 
old and the new board, and exhibited the following satisfeustory results 
in the week ending the 9th May last, and immediately preceding the 
election of the new board : — 

Population 1,723 

School accommodation — 

Board schools 220 

Mr. Watts's C.E. school 80 

300 

Nmnber of children between 5 and 12 years ... 270 
Number on registers of both schools .... 316 
Attendance for week ending 9th May, 1874, at 

board schools 201 

Ditto at Mr. Watts's school 71 

272 

Thus showing an attendance exceeding the number of children of school 

age in the district, and equal to 83 per cent of the number on the 

i^isteK 

• 
(a) Rewards have been given for regular attendance. 



■ 
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The report goes on to show that the cost to the ratepayers may be 
fairly estimated at S^d, in the pound. The erection of the schools in 
1872, accommodating 220 children, of a master's house, and of the fence 
walls, cost less than £6 a child; and the whole expense of schoolhouse, 
site, legal expenses, architect, fittings, books and apparatus did not ex- 
ceed jGI,760, of which £1,710 was borrowed of the Public Works Loan 
Commissioners, the annual payment for interest and capital on which 
loan is estimated at jC72, or a penny rate, and the salary of the clerk, 
who is also the visitmg officer, is £28, or three-eighths of a penny rate ; 
nor are the maintenance charges more suggestive of alarm. The school 
year ending 30th June,' 1874, gives the following state of accounts :— 



Salaries of master and mistress, including estimated 

share of grant - - 

Ditto, assistant mistress, pupil-teachers, and monitors 
Books and apparatus, — mixed and infant schools - 
Coals and wood for school and master's house 

Repairs and cleaning 

Rates, insurance, &c. 



' Receipts. 

School pence for mixed and infant schools 
Sale of books, &c., to scholars 
Estimttted grant to 30th June, 1874 

Rate at 2j^(2. in the pound ... 



£ 


«. 


d. 


149 








50 








20 


10 





24 


4 


3 


13 


8 





8 


11 






£265 13 


3 


• « 60 16 





- 4 





- 60 





114 16 





153 10 


6 


£268 6 


6 



The board in May, 1871, was elected on the understanding that the 
Bible should be read and explained, and on that footing religious in* 
struction has been giyen every school morning from 9.10 to 9.60. At 
the election of May last the question was never raised, and no change 
has been made in this respect. 

It would 1)6 difCicult to point to stronger cases than these) 
but the reports of all the boards, where bye-Uws have been 
framed and enforced, show^ a marked increase ig, the average 
attendance t)f the scholars in the 8chools« 



. • • 
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The problem of compnlfiion may be said to Have been 
solved in tbe boroughs^ but to many of the small parishes 
the words of the Begistrar-Gbneral^ in his report on the 
census of 1851, still largely apply : — 

Children of the laboaring classes are employed at an early age — some 
permanently, others temporarily — at r. rate of recompense which, though 
apparently hut trifling, is sufficient for their maintenance, and more 
than sufficient to induce their parents to remove them from school. It 
is evident that even the lowest amoimt of wages which the child of a 
lahouiing man will receive (from Is. 6(2. to 2«. per week) must he so 
great a relief to the parents as to render it almost hopeless that they can 
withstand the inducement, and retain the child at school in the face of 
such temptation. 

It is to meet such difficulties that the Elementary 
Education Act of 1876 has mainly been framed. 

The main feature of this measure, introduced into the 
House of Commons on 18th May, 1876, by Viscount 
Sandon, Vice-President of the Committee of Council on 
Education, is that which, whilst making due provision for 
the necessary and beneficial employment of the children, 
declares '' that it shall be the duty of the parent of every child 
to cause such child to receive efficient elementary instruction 
in reading, writing, and arithmetic, and if such parent fail 
to perform such duty he shall be liable to such orders and 
penalties as are provided by this Act J 



a 









• 



• # 



ELEMENTARY EDUCATION LAW. 



PRELIMINARY. 
The Elementary Education Acts dealt with in this volume 

35 & 34 Vict. c. 75 (referred to in this volume as Act 
of 1870) ; 

36 & 37 Vict. c. 86 (referred to as Act of 1873) ; and 
39 & 40 Vict. c. 79 (referred to as Act of 1876). 

They are, with a trifling exception in the Act of 1876, 
confined in their operations to England and Wales, and 
are administered by the Education Department. 

Their preambles are as foUows : — 

" An Act to provide for public Elementary Education in 
England and Wales. [9th August, 1870.] 

''Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament as- 
Bemble4> and by the authority of the same, as follows (that 
is to say) :'' — 

" An Act to Amend the Elementary Education Act (1870), 
and for other purposes connected therewith. 

[5th August, 1878.] 

'' Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parHaoient 
assembled, and by the authority of the same, as follows :" — 

''An Act to make further provision for Elementary 
Education. [15th ^ugust, 1876.] 

" Whbxeas it is expedient to make further provision for 
the oducai^on of children, i^d for seturing the fdlfilmenlf o£ 

ft tS ' • * ' 
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parental responsibility in relation thereto^ and otherwise to 
amend and to extend the Elementary Education Acts : 

" Be it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present parliament as- 
sembled, and by the authority of the same, as follows :'' — 

Their titles are given in their first sections : — 
" 1. This Act may be cited as the 'Elementary Education 
Act, 1870/'' 

'^ 1. This Act may be dted as the 'Elementary Education 
Act, 1878' ; and tbis Act and the 'Elementary Education 
Act, 1870' (in this Act referred to as the principal Act), 
may be cited together as the ' Elementary Education Acts, 
1870 and 1878.' " 

" 1. This Act may be cited as the ' Elementary Education 
Act, 1876.' " 

Their limitations to England and Wales are thus en- 
acted: — 

Section 2, Act of 1870.—" This Act shall not extend to 
Scotland or Ireland." 

Section 2, Act of 1876.— "This Act shall not, save 
as otherwise expressly provided, apply to Scotland or 
Ireland." 

And by Section 2 of the Act 1878 (which also shows how 
the Act of 1873 is to be construed) " This Act shall be con- 
strued as one with the principal Act, and the expresdon 
'this Act' in the principal Act shall be construed to in- 
clude this Act." 

The time at which the Act of 1876 becomes law is stated 
in the third section. 

Section 8, Act of 1876. — ^This Act shall, save as otherwise 
expressly provided, come into operation on the first day of 
January one thousand eight hundred and seventy<»seven 
(which day is in this Act referred to as the commencement 
of this Act). 
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Following each Act are certain schedules which^ for all 
purposes^ are to have the same force as if they were inserted 
in the body of the Act. 

Section 94, Act of 1870.— The schedules to this Act 
shall be of the same force as if they were enacted in this 
Act^ and the Acts mentioned in the fourth schedule to this 
Act may be cited in the maimer in that schedule men- 
tioned. 

Section 26, Act of 1873.— The schedules to this Act 
shall be of the same force as if they were enacted in the 
body of this Act. 

Section 46, Act of 1876. — The schedules to this Act 
shall have effect as if they were enacted in the body of this 
Act. 

Section 100 of the Act of 1870 directs the Education 
Department to publish annually a report of their proceed- 
ings: — 

''The Education Department shall in every year cause to 
be laid before both Houses of Parliament a report of their 
proceedings under this Act during the preceding year.'' 
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DEFINITION OF TERMS [Alphabetically arranged). 

The following definition of terms are found in the Ele- 
mentary Education Acts (a) : — 

Borough, — ^The term " borough " means any place for the 
time being subject to the Act of the session of the fifth and 
sixth years of the reign of King William the Fourth^ chapter 
seventy-six, intituled '' An Act to provide for the regulation 
of Municipal Corporations in England and Wales/' and the 
Acts amending the same (sect, 3, Act of 1870). 

Municipal Bobgughs (&) with their Population (1871). 

England 203 6,327,566 

Wales 21 204^466. 



Total 224 6,523,032 



BoBOUOHS UNDER ScHOOL BOARDS (April, 1876). 

England, 104 5,308,423 

Wales 16 185,582 



Total 119 5,494,005 



BoROUOHs UNDER Bte-Laws (AprU, 1876). 



England, 92 
Wales 11 


••• 
• • • 

• 


• •• 

••• 


..• 5,173,131 
169,622 


Total 103 


6,342,753 



(a) Tenns in this Act shall, so far as is consistent with the tenor 
thereof have the same meaning as in " The Elementary Education Acts, 
1870 and 1873 " (s^t 48, Act of 1876). 

(6) Exclusiye of the metropolis. 
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Certified Efficient School. — ^The term " certified efficient 
school ** in this Act means a public elementary school^ and 
any workhouse school certified to be efficient by the Local 
Ooyemment Boards and any public or state-aided elementary 
school in Scotland^ and any national school in Ireland^ and 
also any elementary school which is not conducted for private 
profit^ and is open at all reasonable times to the inspection 
of Her Majesty's inspectors^ and reqiiires the like attendance 
from its scholars as is required in a public elementary school^ 
and keeps such registers of those attendances as may be for 
the time being required by the Education Department, and 
is certified by the Education Department to be an ^cient 
school (sect. 48^ Act of 1876). 

Child. — A child in this Act means a child between the 
ages of five and fourteen years (sect. 48^ Act of 1876) , 

Common fund. — ^The term ''common fund '' means, in the 
case of a union which comprises only one parish^ the fund 
applicable to the relief of the poor (sect. 27, Act of 1878) • 

Court of summary jurisdiction. — The term ''court o£ 
summary jurisdiction " means any justice op justices of the 
peace^ metropolitan police magistrate, stipendiary or other 
magistrate or officer, by whatever name called, to whom 
jurisdiction is given by the Summary Jurisdiction Acts* 

The term " the Summary Jurisdiction Acts'' means the 
Act of the session of the eleventh and tweUth years of the 
reign of Her present Majesty, chapter forty-three, intituled, 
"An Act to facilitate the performance of the duties of the 
justices of the peace out of sessions within England and 
Wales with respect to summary convictions and orders," 
inclusive of any Acts amending the same (sect. 27, Act of 
1878). 

The Sommaiy Jurisdiction Acts give justices of the peace, the 
magistrates at the metropolitan police court, the Lord Mayor and the 
aldermen of London, and stipendiary magistrates, power to hear cases 
and to convict without the intervention of a jury. 
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Education Department. — ^The term ''Education Depart- 
ment means ''the Lords of the Committee of the Piiry 
Council on Education ^' (sect. 3^ Act of 1870). 

COMMITTEE OF COUNCIL ON EDUCATION (1876). 

England and Wales. 

The Lord President of the Council. 
His Qiace the Duke of Bichmond and Goidon, E.O. 

The Right Honourable the Earl of Beaconsfield. 

The^Chancellor of the Exchequer. 

The* First Lord of the Admiralty. 

The President of the Local Qovemment Board. 

The Most Honourable the Marquess of Salisbury, K.G. 

The Secretary of State for the Home Department, 

The Secretaiy of State for War. 

The Vice-Prendent of the Committee of CouncU on Education. 

Viscount Sandon, M.P. 

Secretary to the Committee of Council on Education. 
Sir Francis Bichard Sandford, C.B., LL.D. 

Assistant Secretaries. 
J. Sykes, A T. Coiy, P. Cumin, and F. T. Palgrave, Esqs. 

Elementary school. — ^The term "elementary school'' means 
a school^ or department of a school^ at which elementary 
education is the principal part of the education there given^ 
and does not include any school or department of a school at 
which the ordinarypayments in respect of the instruction^ from 
each scholar^ exceed ninepence a week (sect. 8^ Act of 1870). 

In order that an elementary school may obtain a govenmient grant, it 
must become a public elementary school. The regulations for the conduct 
of a public elementary school are contained in the 7th section of the Act 
of 1870, and are as follows : — 

« Eveiy elementary school which is conducted in accordance with the 
following regulations shall be a public elementary school within the 
meaning of this Act ; and every public elementary school shall be con- 
ducted in accordance with the following regulations (a copy of which 
regulations shall be conspicuously put up in every such school) ; 
namely: — 

*' (1). It shall not be required, as a condition of any child being ad- 
mitted into or continuing in the school, that he shall attend or 
abstain &om attending any Sunday -school, or any place of 
religious worship, or that he shall attend any religious obser- 
vance or any instruction in religious subjects in the school or 
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ebiewhere, from whicli observance or instruction he may be 
withdrawn by his parent, or that he shall, if withdrawn by 
his parent, attend the school on any day exclusively set apart 
for religious observance by the religious body to which his 
parent belongs : 

<' (2). The time or times during which any religious observance is 
practised or instruction in religious subjects is given at any 
meeting of the school shall be either at the beginning or at the 
end or at the beginning and the end of such meeting, and shall 
be inserted in a time table to be approved by the Education 
Department, and to be kept permanently and conspicuously 
affixed in every schoolroom ; and any scholar may be with- 
drawn by his parent from such observance or instruction with< 
out forfeiting any of the other benefits of the school : 

*' (3). The school shall be open at all times to the inspection of any of 
Her Majesty's inspectors, so, however, that it shall be no part 
of the duties of such inspector to inquiw into any instruction 
in religious subjects given at such school, or to examine any 
scholar therein in religious knowledge or in any religious 
subject or book : 

'^ (4). The school shall be conducted in accordance with the conditions 
required to be fulfilled by an elementary school in order to 
obtain an annual parliamentary grant.'' 

Factory Acts. — The term '' Factory Acts '* in this Act, 
ivhere the Factory Act of any particular year is not referred 
to, means the Factory Acts, 183S to 1874, as amended by 
this Act, and includes the Workshop Acts, 1867 to 1871, as 
amended by this Act, and any Acts for the time being in 
force regulating factories and workshops (sect. 48, Act of 
1876) . 

Guardians. — ^The term " guardians '' j includes any body 
of persons performing the functions of guardians within the 
meaning of the Acts relating to the relief of the poor (sect. 
27, Act of 1878). 

Her Majesty* s inspectors. — ^The term ''Her Majesty's 
inspectors'' means the inspectors of schools appointed by 
Her Majesty on the recommendation of the Education De- 
partment (sect. 3, Act of 1870). 

A list of Her Majesty's inspectors, together with their addresses and 
head-quarters, is published in the Appendix to the Annual Beport of 
the Committee of Council on Education. 
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Managers. '^The term ''managers'^ inclades all persons 
who have the management of any elementary school^ whether 
the legal interest in the schoolhouse is or is not vested in 
them (sect. 3, Act of 1870). 

There are three classes of managers recognized by the Education 
Pepartment : — 

1, The school board of any district ; 

2, The managers of a school appointed by a school board tmder 

sect, 15 of the Education Act, 1870 ; 

3, The managers of any other public elementary school. 

Metropolis, — ^The term " metropolis'' means the places for 
the time being within the jurisdiction of the Metropolitan 
Board of Works under the Metropolis Management Actj 
1855 (sect. 3, Act of 1870). 

By the 250th section of the Metropolis Management Act, 1855, the 
metropolis, under the jurisdiction of tiie Metropolitan Board of Works, 
is xnade to consist of '^ the City of London, and the parishes and places 
mentioned in the Schedules (A), (B.), and (C), to this Act." 

The following are the parishes in Schedule (A.) : — St Marylebone ; 
St Pancras; Lambeth; St George, Hanover Square; Islington, St 
Maiy; Shoreditch, St Leonard; Paddington; St Matthew, Bethnal 
Green ; St Mary, Newington, Surrey; Camberwell ; St James, West- 
minster ; St James and St. John, Clerkenwell ; Chelsea ; Kensington, 
St Maiy Abbot ; St Luke, Middlesex ; St. George the Martyr, South* 
wark; Bermondsey; St George-in-the-East ; St. Martiu-in-tiie-Fields ; 
Hamlet of Mile End Old Town ; Woolwich ; Botherhithe ; St John, 
Hampstead. 

Schedule (B.) contains the following parishes united into districts for 
the purposes of the Act : — 

Whitechapel District — St Mary, Whitechapel ; Christchurch, Spital- 
fields ; St. Botolph Without Aldgate, in the county of Middlesex ; Holy 
Trinity, Minories; St Katherine, Precinct of; Mile End New Town, 
Hamlet of; Liberty of Norton Folgate ; Old Artilleiy Ground ; Tower, 
District of. Westminster District. — St Maigaret ; St John the Evange- 
list. Greenwich District — St Paul, Deptford, including Hatcham ; St. 
Nicholas, Deptford; GreenwicL Wandsworth District — Clapham; 
Tooting Graveney ; Streatham ; St Mary, Battersea, excluding Penge ; 
Wandsworth; Putney, including Boehampton. Hackney District — 
Hackney ; St Mary, Stoke Newington. St Giles District --St Giles- 
in-the-Fields ; St George, Bloomsbury. Holbom District— St Andrew, 
Holbom above Bars ; St. George the Martyr ; St Sepulciire, in the county 
of Middlesex ; Saffron Hill, Hatton Garden, Ely Rents, and Ely Place ; 
the Liberty of Glasshouse Yard« Strand DiB^ct-*St Anne^ Soho ; 
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St. Paul, Covent Garden; St. John the Baptist; Savoy oi Precinct of 
the Savoy ; St. Mary-le-Strand ; St. Clement Danes ; Liberty of the Bolls ; 
Fulham District— -St. Peter and St. Paul, Hammersmith; Pulham. 
limehouse District. — St. Anne, Limehouse ; St. John, Wapping ; St. Paul, 
ShadweU ; Batclifif, Hamlet of. Poplar District. — All Saints, Poplar ; St. 
Mary, Stratford-le-Bow ; St Leonard, Bromley. St. Saviour's District. — 
Christcburch ; St Saviour, including the Liberty of The Clink. Plimi- 
stead District Charlton next Woolwich ; Plumstead ; Eltham ; Lee ; 
Kidbrooke. Lewisham District — Lewisham, including Sydenham 
Chapelry ; Hamlet of Penge. The Parish of Rotherhithe united with 
St Clave District. — St Clave; St. Thomas, Southwark; St. John, 
Hoisleydown. 

Schedxda ((7).— The Close of the Collegiate Church of St Peter, 
Charterhouse ; Inner Temple ; Middle Temple ; Lincoln's Inn ; Gray's 
Inn ; Staple Inn ; Fumival's Inn. 

For the purposes of the election of the school board for London, the 
metropolis, as here defined, is divided into ten divisions, each of which 
elects its own members. 

Parent. — ^The term " parent^' includes guardian and every 
person who is liable to maintain or has the actual custody of 
any child (sect. 8, Act of 1870). 

By 43 Eliz. c. 2, s. 7, the fatker, grandfather^ mother, and grand- 
mother of every poor person is liable, if of siiJfficient ability, to maintain 
such poor person ; and in Rex v. Comishf it was held that, though the 
&ther is primarily liable, yet ^Hhere is nothing in the statute of Elizabeth 
to show that the obligation of the grandfather is absolute only in the 
event of the father being unable ** to maintain the child. 

Parish. — ^The term '' parish" means a place for which for 
the time being a separate poor rate is or can be made (sect, 
8, Act of 1870). 

Civil Parishes (a) with their Population (1871). 

England 13,051 11,900,578 

Wales 1,031 1,012,689 

Totel 14,082 12,913,267 

Parishes under School Boards (April 1876). 
England, 1,298 Boards in 1,784 Parishes ... 3,201,025 
Wales 235 „ 360 „ ... 560,620 

Total 1,533 2,144 3,761,545 



(a) Exclusive of the metropolis. 



28 DEFINITION OP TJBBMS. 

Parishes unbeb Bte-Laws (April, 1876). 

England, 352 BoardB in 424 Parishes 1,637,163 

Wales 71 „ 109 „ 320,722 

Total 423 533 1,857,876 



if 



Parliamentary grant. — ^The term ''parliamentary grant 
means a grant made in aid of an elementary school, either 
annually or otherwise^ out of moneys provided by parliament 
for the civil service, intituled ''For public education in 
Great Britain"' (sect. 3, Act of 1870.) 

In addition to the parliamentary grant here mentioned a sum of money 
is also annually voted by parliament towards the maintenance of train- 
ing colleges for teachers. Articles 17-40 and 106-112 of the Xew Code of 
the Education Department show the conditions required to be fulfilled in 
order to obtain the parliamentary grant for a public elementary school ; 
while Articles 83-105 refer to the grants to training colleges. 

The giants to public elementary schools have been thus sum- 
marised (a) : — 

On the average attendance. 

£ i, d. 

A. Providing a school has met 400 times in the course of 

the year, there is paid upon every scholar (if over three 

and under eighteen) in average attendance - - .040 

B. If singing forms part of the ordinary course of instruc- 

tion, an additional 010 

C. If the inspector reports that the discipline and oiganisa- 

tion of the school are satisfactory, another - - -010 

On class examination. 

D. If (Ae ckuses from which the children are examined in 

Standards IL-YI., or in specific subjects, x>ass a credit- 
able examination in two of the following subjects, viz., 
grammar, history, elementary geography, and plain 
needlework, there is paid on ihe children above seven in 
average attendance, an additional grant of - - - 4 

[N.B. — If one-tenth of those examined in reading, writing, and 
aritbmetic, are not presented in Standards lY.-YI., this is reduced to 2t.] 



(a) In « The New Code, 1870, with Notes, Ac" 
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On individual examination. 



£ 8, d. 



R For children over seven and under eighteen, who have 
attended 250 (in certain cases 150} times, for every pass 
whether in reading, writing, or arithmetic - - - 3 

[K.B.— In an infant school or department 4s. wiU be paid for 
every pass.] 

F. If the time table has provided for one or more of the 
following : — ^English literature, mathematics, Latin, 
French, German, mechanics, animal physiology, phy- 
sical geography, botany, domestic economy ; eveiy 
scholar in Standards lY.- VI. may pass in any two (and 
every scholar who has previously passed in Standard 
YI. in any three), and for each individual pass there is 
an additional grant of 040 

[N.B. — Unless three-fourths] of the total number of passes attain- 
able in the Standard Examination (Article 28) have been obtained this 
grant (F.) cannot he earned.] 

On presentation. 

Q. For children above four and under seven who have made 
250 (in some cases 150) attendances, and are present on 
the day of examination. If taught as a separate depart- 
ment, under a certificated teacher, for every scholar - 10 

[N.B. —This is reduced to 80. if the in&nts are taught in a school 
with older children, and have no separate certificated teacher.] 

For pupil'teachers. 

H. For each pupil-teacher required by Article 32 c who 
passes a good examination and brings good certificates 
from the managers 300 

[N.B. — This is reduced to £2i£ either the examination passed or 
the managers' certificates are only /air.] 

For small rural schools. 

t. If the population within two miles by road of the school 
is less than 200, and there is no other public elementary 
school trith sufficient accommodation for such popula- 
tion, within three miles of the school, there is paid an 
extra grant of 15 00 

[K.B.— If the population is more than 200, but less than 300, this 
grant is £10.] 
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Person. — ^The term ''person" includes a body corporate 
(sect. 8, Act of 1870). 

Ratepayer. — ^The term *' ratepayer'' includes every person 
who^ under the provisions of the Poor Rate Assessment and 
Collection Act^ 1869^ is deemed to be duly rated (sect. 8, 
Act of 1870).. 

The Poor Bate Assessment and Collection Act, 1869, provides 
that the name of eveiy occupier shall be entered on the rate book, 
whether he himself pays the tax or it is paid by his landlord, and that 
the mere omission of his name shall not cause him to lose any franchise. 
But for the purposes of an election for a school board in a parish 
" which is not situate in the city of London or in a borough, other than 
the borough of Oxford,*' the Education Act of 1873 provides that eveiy 
ratepayer whose name appears in the book containing the last rate 
made for such parish more than one month previously to any date shall 
be entitled to vote at that date, unless disqualified on account of previous 
corrupt practices (see sect. 91, p. 77), " and that nopersmi shall be entitled 
to vote whose name does not so appear" 

Schoolhouse. — The term '^ schoolhouse'^ includes the 
teacher's dwelling-house^ and the playground (if any) and 
the offices and all premises belonging to or required for a 
school (sect. 3^ Act. of 1870) . 

Secretary of State. — ^The term "Secretary of State" 
means one of Her Majesty's Principal Secretaories of State 
(sect. 48, Act of 1876). 

• 

Teacher, — The term " teacher*' includes assistant teacher, 
pupil teacher, sewing mistress, and every person who forms 
part of the educational stafi of a school (sect. 3, Act of 1870) . 

Union. — ^The term " union" means any union or incor- 
poration of parishes under any general or local Act, and any 
single parish having guardians as defined by this Act under 
any general or local Act (sect. 27, Act of 1873) . 

Vestry. — ^The term "vestry" means the ratepayers of a 
parish meeting in vestry according to law (sect. 3, Act of 
1870). 
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Duty of parent 

iFfae parent of every child is botind to see that such child 
receives efficient instruction in reading, writing, and arith- 
metic. In order that the temptations to evade this duty 
shall not be too great, the employment of children in labour 
is prohibited under certain penalties. 

Section 4f Act of 1876. — Declaration of duty of parent to educcUe child 
—It shall be the duty of the parent of every cbild to cause such child to 
receive efficient elementary instruction in reading imting, and arith- 
meticy and if such parent £ail to perform such duty, he shall be liable to 
such orders and penalties as are provided by this Act (a). 

(a) The penalty fbr diBobedienoe to an attendance order to send one's child 
to ibbool may not exceed ^ve shiUUigst On oontinned disobedienoe the child 
miqr be sent to a certified indtutrial school* 



32 LAW AS TO EMPLOYMENT 



Employment of children ; Limits of age ; Oertificates 

of proficiency a/nd attendance^ 

Children under the age of ten years are not to be employed 
except under the circumstances to be presently noted. 

Children between the age of ten and fourteen may be 
employed if they have obtained a certificate of proficiency or 
a certificate of attendance^ or if they attend school in accord- 
ance with the Factory Acts^ or in accordance with the legal 
bye-laws of the local authority. 

Children over the age of fourteen are exempted from the 
operations of the Education Acts. 

The standards of proficiency and attendance required from 
a child before he can obtain the required certificate are set 
forth in Schedule I. of the Act of 1876. The certificates are 
to be obtained free of cost^ and are to be given in accord- 
ance with regulations made by the Education Department. 

Section 5, Act of 1876. — Regulation as to employment of child under ten^ 
and certijieate of education or previous school attendance being condition of 
employment of chUd over ten, — A person shall not, after the commence^ 
ment of this Act, take into his employment (except as hereinafter in this 
Act mentioned) any child — 

(1). Who is under the age of ten years ; or 

(2). Who, being of the age of ten years or upwards, has not obtained 
such certificate either of his proficiency in reading, writing, and 
elementary arithmetic, or of previous due attendance at a cer- 
tified efficient school, as is in this Act in that behalf men- 
tioned, unless such child, being of the age of ten years or 
upwards, is employed, and is attending school in accordance 
with the provisions of the Factoiy Acts, or of any bye-law 
of the local authority (hereinafter mentioned) made under 
section seventy-four of the Elementary Education Act, 1870, 
as amended hy the Elementary Education Act, 1873, and this 
Act and sanctioned by the Education Department. 

Section 24, Act of 1876. — Supplemental provisions as to ceriifieates of 
proficiency and previous attendance at school — The certificates of |«ofi- 
ciency of a child in reading, writing, and elementary aiithmeticy and of 
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ihe previous due attendance of a cliild at a certified efficient school for 
the purposes of this Act, shall be certificates of proficiency and previous 
due attendance ascertained according to the standards set forth in the 
first schedule to this Act, and such certificate shall be granted to the 
child entitled to the same free of cost or chaige to such child, or to the 
parent of such child. 

The Education Department may firom time to time by order make, 
and when made, revoke and vary regulations with respect to certificates 
of age for the purposes of this Act and the persons by whom and the 
form in which certificates of the said proficiency and due attendance 
are to be granted, and with respect to other matters relating thereto, and 
with respect to the preservation of registers and other records of such 
proficiency and attendance, and such regulations shall be observed by 
the local authority and the managers of certified efficient schools. 

All r^pilations made by the Education Department imder this section 
shall be laid before parliament in the same manner as minutes of the 
Education Department relating to the annual parliamentary grant 



First Schedule, Act of 1876. 

Standards of Proficiency in Becutingy Writing, and Ekmewtary ArUhmetiCf 

and previous due Attendance at School. 

For the purpose of Employment. 

(1). The standard of proficiency in reading, writing, and elementary 
arithmetic for the purpose of a certificate under this Act enabling a child 
to be employed shall be-* 

The standard of reading, writing, and elementary arithmetic fixed by 
standard four of the Code of 1876 ; or any higher standard. 

(2). The standard of previous due attendance at a certified efficient 
school for the purpose of a certificate under this Act enabling a child to 
be employed shall be two hundred and fifty attendances after five years 
of age in not more than two schools during each year for five years, 
whether consecutive or not : 

(3). During the four years next after the commencement of this 
Act the standards for the purpose of enabling a child to be employed 
shall, instead of the foregoing standards, be those shown in the follow- 
ing table : — 



\^ 
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Dnrlxig 

the 

year. 



1877 



The standard of proficiency 

Bhall be the standard of 

reading, writing, and 

arithmetic fixed by the 

following standard of 

the Code of 1876, or 

any higher standard, 

namely,— 



Ordinarily. 



Second 



1878 Second 



1879 
1880 



Third 
Third 



The standard of pievioua due 
attendance shall be— 



The following 
number of at- 
tendances. 



250 
250 
250 
250 



In not more than two 
schools during each year 
for the following num< 

ber of years, whether 
oonaeoatiTe or not. 



Two. 
Two. 
Three. 
Four. 



Provided that— 

(a) In the case of a school district in which for not less than three 
years before the commencement of this Act bye-laws have been 
in force requiring, as a condition of total or partial exemption 
of a child &om attendance at school, that such child most have 
passed a standard of proficiency corresponding to the foorth 
standard of the Code of 1876 or any higher standard, the same 
or a corresponding standard of proficiency (but not exceeding 
the standard which, imder this schedide, will be required after 
four years firom tlie commencement of this Act) shall be 
required for the purpose of a certificate under this Act en- 
abling a child to be employed. 

Qf) Where a child has been lawfuUy taken into employment in any 
year in consequence of having obtained a certificate in accord- 
ance with the above table, such child may in any subsequent 
year be taken into employment without any further certificate, 
notwithstanding that under the table a certificate requiring a 
higher standard is required for that year. 

Attendance for the purpose of this schedule means an attendance as 
defined by the Code of 1876, and where the attendance is at a certified 
day industrial school includes such attendance as may be from time to 
time directed for the purpose by a Secretary of State, and where the 
attendance is at a workhouse school includes such attendance as may 
be from time to time directed for the purpose by the Local Government 
Board. 
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The Code of 1876 (a) in this echedule meaiiB the Code of the Minutes of 
the Education Department made in the year one thousand eight hundred 
and seventy-six with respect to the parliamentary grant to public 
elementary schools in England, and in the case of a school in Scotland 
means the Code of the Minutes of the Scotch Education Department 
made in the year one thousand eight hundred and seventy-six with 
respect to the parliamentary grant to elementary schools. 

(a) Snbjoined are the Standards I.-IV. of reading, writing, and elementazy 
aritimwtic fixed by Article 28 of the Code of 1876 :— 



Read- 
ing. 



Writ- 
ing. 



Arith- 
metfe. 



Standard 
I. 



To read a short pa- 
ragrapb from a 
book, not confined 
to words of one 
syUable. 

Copy in manu- 
script character a 
line of prtnt* on 
slates or In copy 
books at choice 
ofmanagen;and 
write from dicta- 
tion a few com- 
mon words. 

Simple addition and 
snbtractlon of 
numbers of not 
more than four 
flgnres, and the 
mnltipllcation 
table, to 6 times 
U. 



Standard 

n. 



To read with intel- 
ligence a short 
paragraph from 
an elementary 
reading book. 

A sentence from 
the same book, 
slowly read once, 
and then dictated. 

Copy books (large 
orhalf-text)tobe 
shown. 



The four simple 
rules to short di- 
vision (IncluslTe) . 



Standard 
III. 



To read with Intel- 
ligence a short 
paragraph from 
a more advanoed 
reading book. 

A sentence slowly 
dictated once from 
the same book. 

Copy books to be 
shown (smaU 
hand, capital let- 
ters, and figures). 



Long division and 
compound addi- 
tion and subtrac- 
tion (money). 



Standard 
IV. 



To read with in- 
telligence a few 
lines of poetry 
selected by the 
inspector. 

Eight lines slowly 
diotated once 
tram a reading 
book. 

Copy books to be 
shown (improved 
small hand). 



Compound roles 
(money) and re- 
duction (com- 
mon weights 
and measures). 



Exceptions as to the prohibition of employment 

of child/ren. 

The law as to the employment of children does not^ how- 
ever^ Apply when a child lives more than two miles from a 
school; nor when the employment does not interfere with 
his efficient instruction ; nor daring a period of siw weeks 
in any year^ provided the local authority issue a notice 
declaring that all children above the age of ^ht years may 
be employed for the necessary operations of husbandry and 
the ingathering of the crops. 

imn. — ^A penon shall not be deemed to have taken any duld into his 

p2 
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employment contrary to the proyiRions of this Act, if it is proved to the 
satisfaction of the court having cognizance of the case (a) either — 

(1). That during the employment there is not within two miles, 
measured according to the nearest road, from the residence of 
such child any pubHc elementary school open which the child 
can attend ; or 

(2). That such employment, by reason of being during the school 
holidays, or during the hours during which the school is not 
open, or otherwise, does not interfere with the efficient 
elementary instruction of such child, and that the child 
obtains such instruction by regular attendance for full time 
at a certified efficient school or in some other equally efficient 
manner : or 

(3). That the employment is exempted by the notice of the local au- 
thority hereinafter next mentioned (that is to say) : — 

The local authority may, if it thinks fit, issue a notice 
exempting from the prohibitions and restrictions of this Act 
the employment of children above the age of eight years, for 
the necessary operations of husbandry and the ingathering of 
crops, for the period to be named in such notice : Provided 
that the period or periods so named by any such local 
authority shall not exceed in the whole six weeks between 
the first day of January and the thirty-first day of December 
in any year. 

The local authority shall cause a copy of every notice so 
issued to be sent to the Education Department and to the 
overseer of every parish within its jurisdiction, and the over- 
seers shall cause such notice to be affixed to the door of all 
churches and chapels in the parish, and the local authority 
may further advertise any such notice in such manner (if any) 
as it may think fit. 

(a) That is, a court of Bommary jurisdiction. 



Ages of children. 

Provision is made for obtaining the correct age of any 
child under the hand of the registrar^ or superintendent- 
registrar of births. 

Section 25, Act of 1876. — Certificates of hirih for purposes of Act. — 
Where the age of any child is required to be ascertained or proved for 
the purposes of this Act, or for any purpose connected with the 
elementary education or employment in labour of such child, any 
person on presenting a written requisition in such form and containing 
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such particulars as may be from time to time prescribed by the Local 
Government Board, and on payment of such fee, not exceeding one 
shilling, as the Local Government Board from time to time fix, shall be 
entitled to obtain a certified copy under the hand of the registrar or 
superintendent registrar of the entry in. the register under the Births 
and Deaths Begistration Acts, 1836 to 1874, of the birth of the child 
named in the requisition. 

Section 26, Act of 1876. — Returns of registrars of births and deaths to 
school hoards, — Every registrar of births and deaths, when and as 
required by a local authority, shall transmit, by post or otherwise, a 
return of such of the particulars registered by him concerning deaths and 
births of children as may be specified in the requisition of the local 
authority. 

The local authority may supply a form, approved by the Local 
Government Board, for the purpose of the return, and in that case the 
return shall be made in the form so supplied. 

The local authority may pay, as part of their expenses under this 
Act, to the registrar making such return such fee as may be agreed upon 
between them and the registrar, not exceeding twopence for every birth 
and death entered in such return. 



Penalties ; Liability of employ er^ parent, agent, and 

workman. 

The penalty for the employment of any child in contraven- 
tion of the Act is limited to forty shillings. 

Any person who employs his child in any labour '' exer* 
cised by way of trade or for the purpose of gain i^^ or who 
makes a fdse representation as to his child^s age, and so 
obtains for him employment^ is liable to this penalty. So 
also is an agent or workman of an employer who takes a 
child into employment in contravention of the Act. An 
employer who proves that the agent^ workman^ or parent is 
alone gtdlty will be exempt from punishment. 

Scctwn 6, Act of 1876. — Penalty for employing a child in contravention 
of Act. — ^Every person Who takes a child into his employment in con- 
travention of this Act shall be liable, on summary conviction, to a 
penalty not exceeding forty shillings. 

Section 47, Act of 1876. — Defvn/ition of employment in case of parent'-^ 
A parent of a child who employs such child in any labour eiercifled by 
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way of trade or for the purposes of gain, shall be deemed for the pur- 
poses of this Act to take sach child into Ms employment (a). 

(a) A sfmilar proTision is contained in the Workshop Begolatdon Act 1807 
(80 & 81 Tict. c. 146), I. 4. 

Section 39, Act cf 1876. — Exemption of employer onproof ofgwlt of some 
other person, — Where the offence of taking a child into employment in 
contravention of this Act is in fact committed by an agent or workman 
of the employer, such agent or workman shall be liable to a penalty as 
if he were the employer. 

Where a child is taken into employment in contravention of this Act 
on the production by or with the privity of the parent of a false or 
forged certificate, or on the false representation of his parent that the 
child is of an age at which such employment is not in contravention 
of this Act, that parent shall be liable to a penalty not exceeding forty 
shillings. 

Where an employer charged with taking a child into his employment 
in contravention of this Act proves that he has used due diligence to 
enforce the obeexrance of this Act, and either that some agent or work- 
man of his employed the child without his knowledge or consent, or 
that the child was employed either on the production of a forged or 
false certificate and under the belief in good faith in the genuineness and 
truth of such certificate, or on the representation by his parent that the 
child was of an age at which his employment would not be in contra- 
vention of this Act and under the belief in good faith in such represen- 
tation, the employer shall be exempt from any penalty. 

Where an employer satLsfies the local authority, inspector, or other 
person about to institute a prosecution that he is exempt under this 
section by reason of some agent, workman, or parent being guilty, and 
gives all &cilities in his power for proceeding against and convicting 
such agent; workman, or parent, such authority, inspector, or person 
shall institute proceedings against such agent, workman, or parent, and 
not against the employer (&). 

(h) A similar provision is contained in the Factory Act 1844 (7 & 8 Vict. c. 16)* 

8.41. 

Temporary modification of Act of 1876, 

During 1877 the Act shall apply to children of the age of 
nine yean and upwards^ as if they were of the age of ten 
years and upwards. 

The Act is not to apply to any child who is eleven years of 
age before the Ist January, 1877, nor to any child lawfully 
employed at the passing of the Act. 
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Seeticn 61, Act of lS*tQ.^Tem^porary modifieation as to appUeaUon of 
Act and saving for cfvUdren in employment at passing of Act — The provi- 
donB of thiB Act with respect to taking children into employment — 

(1). Shall, during twelve months after the commencement of this 
Act apply to children of the age of nine years and upwards as 
if they were of the age of ten years and upwards ; and 

(2). Shall not apply to any child who has attained the age of eleven 
years before the commencement of this Act. 

A child lawfully employed at the passing of this Act may continue to 
be employed or may obtain fresh employment at another place in like 
manner as if this Act had not passed. 

Extension of the sections of the Factory Acts relating 

to edmxition. 

Sections 31, 38 and 39 of the Factory Act, 1844, and 
sections 12 and 15 of the Factory Act, 1874, are to apply to 
factories and workshops. 

Section S^ Act of 1876. — Empkymmt and education of chMren in 
factorieSy <hc, — ^Whereas by sections fourteen and fifteen of the Workshop 
Regulation Act of 1867, provision is made respecting the education of 
children employed in workshops, and it is expedient to substitute for the 
said sections the provisions respecting education of the Factory Acts of 
1844 and 1874 : Be it therefore enacted, that sections thirty-one, thirty- 
eight, and thirty-nine of the Factory Act of 1844, and sections twelve 
and fifteen of the Factory Act of 1874, shall apply to the employment 
and education of all children employed in fadtories subject to the 
Factory Acts, 1833 to 1871, and not subject to the Factory Act, 1874, 
or in workshops subject to the Workshop Acts, 1867 to 1871. 

Provided that section twelve of the Factory Act, 1874, shall not apply 
to any child so employed who has attained the age of eleven years before 
the commencement of this Act (c). 

(c) Sections 81 and 38» of the Factory Act of 1844^ provide :— 

1st. That a child may be employed in a fiu^ry "ten hours in any one day 
on three alternate days of every week." The occupier of the factory must then 
obtain a certificate from a schoolmaster that such child has attended ''school 
ibr at least five hours between the hours of eight of the clock in the morning 
and six of the dock in the afternoon of the same day on each week day pre* 
ceding each day of employment in the fitctory, unless such preceding day shall 
be a Saturday, when no school attendance of such child shall be required" 
(sect. 81), or, 

2nd. That a child may be employed daily in a fiictory ibr six hours and 
thirty minutes. In this case the occupier of the fiictory shall obtain a certifi- 
cate from a schoolmaster that such child has attended " school during at least 
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three houn after the hour of eight of the dock in the morning and before the 
honr of six of the dock in the evening," " on each working day of every week 
during any part of which the said child shall ooniinne in snch employment" 
(sect. 38). Saturday is expressly excepted ; and sicknees, holidays, nnav<»dable 
causes, are provided for. 

Section 39 of the Factory Act of 1844 rdates to the procuring of the 
required certificate from a properly qualified schoolmaster. 

A child is defined by the Factoiy Acts« 1833-7l» as a person under tike age 
of thirteen ; and a " young person" as a " person of the age of thirteen years 
and under the age of eighteen years ;" but section 12 of the Factoiy Act of 
1874, says : — 

** After the first day of January, one thousand eight hundred and seventy* 
six, for the purpose of this Act and of the Factory Acts, 1833 to 1856, in the 
case of a factory to which this Act applies a person of the age of thirteen years, 
and under the age of fowrteen gemre shaU he deemed to he a child, and not a 
young person, unless he has obtained from a person authorized by the authority 
hereinafter mentioned [t.0., in England, the Lords of the Committee of the 
Privy Coundl on Education] a certificate of having attained such standard of 
profidency in reading, writing, and arithmetic as may be from time to time 
prescribed for the puiposes of this Act by that authority : Provided that any 
such person, who previously to the first day of January, one thousand eight 
hundred and seventy-six, is lawfully employed in any such fkctory as a young 
person, may continue to be so employed in like manner as if this section had 
not been enacted." 

The Lords of the Conunittee of the Privy Coundl on Education, in virtue of 
the power thus conferred upon them, have resolved — 

"That the standard of profidency to be fixed for the purposes of the afore* 
said Act» shall,ybr the present, be regulated by the Iburth Standard prescribed 
by Article 28 of the New Code of 1875." 

Section 16 of the Factory Act» 1874, dedares that after 1st January, 1876, 
attendance at a school not reoogniaed by the Education Department as giving 
efficient elementary education shall not be deemed attendance at school for 
the purpose of the Factory Act. This section, however, only applies when 
there is a suffident supply of proper school accommodation in the district^ and 
when there is a school so recognized within two miles of the fiictory. 
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CHAPTER 1. 
School Districts. 



Metropolis; Municipal boroughs; Oiml parities; District of the local 

board of Oxford (p. 41). 
Extra-Municipal parts of parishes {p. 43). 
Detached parts of parishes (p. 43). 
United school districts (p, 44). 
Contributory districts (p. 46). 



Metropolis; Municipal boroughs; Civil parishes; 
District of the local board of Oxford. 

For the purposes of the Education Acts the whole of 
England and Wales has been divided into school dis- 
tricts which^ by section 4 and Schedule I. of the Act of 
1870, are— 

(1). The metropolis, which is co-terminous with the dis* 
trict of the Metropolitan Board of Works. 

(2). Every municipal borough (a) {except Oxford). 

(8). The district of the local board of Oxford. 

(4). Every parish, which being separately rated to its 
own poor, is not included in any of the three pre- 
ceding districts. 

Each of these districts may be considered, if the Education 
Department so determine, apart and separate from any other 
school district, and may have a school board formed to supply 
the educational deficiencies of that district alone. 

{a) An Act of parliament (37 & 38 Vict c« 30) has since been passed 
nroviding that fwhool board elections for the municipal borough of 
)Feniock shall be conducted as if such place were a parish. 
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Section 4, Act of 1870.— Sb^Z districts^ dsc^ in 8ckeduU.^¥c(r the 
purposes of this Act the respective districts, boards, rates, and fands, 
and authorities described in the first schedule to this Act shall be 
the school district, the school board, the local rate, and the rating 
authority. 

First Schedule of Act op 1870. 



School District. 



The metropolis 



Boronghs (5), 
oept Oxford 



ex- 



Diitrlctof the local 

board of Oxford 

(&) 

Parishes not in- 
claded in any of 
the above-men- 
tioned districts - 



School Board. 



The school board 
appointed under/ 
this Act. ^ 



V 



The school board 
appointed under 
this Act. 

The school board 
appointed under 
this Act. 

The school board 
appointed under 
thisAcL 



Local Bate. 



In the City of Lon- 
don the consolida- 
ted rate. 

In the parishes 
mentioned In Sche- 
dule A. (a), and 
the districts men- 
tioned in Schedule 
B. (a) to the Metro- 
polls Management 
Act, 18U, the gene- 
ral rate, and fund 
raised by the gene* 
ral rate. 

In places men- 
tioned in Schedule 
0. (a), to the said 
Act, the rate levied 
for the purposes 
of the Metropo- 
litan Poor Act^ 
1807, and any Act 
amending the same 

The borough fund 
or borough rate. 



Bate leviable by 
the local board. 



The poor rate. 



Rating Authority. 



The commission- 
ers of sewers. 



In the parishes 
the veeUr, and 
in the dutrlats 
the district 
board. 



The masters of 
the bench, trsa- 
surGr,gOTemon^ 
or other persons 
who have the 
chief control or 
authority in 
such place. 



The ooundl. 



The local board. 



The overseers* 



(a) Schedules A., B., and C, to the Metropolis Management Act, 1865, 
tirill be fband at p. S6. 

(6) The local board of Oxford has the power of passing a resolution for a 
school board under sect 12 of the Act of 1870, and one-third of toeh board 
are to be elected "by the University of Oxford* or the colleges and halls 
therdn." The local board did exercise this power, and a school board has 
been established there since 1871. 
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Extra-municipal parts ofparisJies. 

In tbe case of a parish which is divided by the boun- 
dary of a municipal borough^ section 77 of the Act of 1870^ 
provides that the part of the parish which is outside of the 
municipal area^ shall be considered as a parish by itself ^ 
while the part of the . parish lying in the borough will be 
dealt with as part of that borough. 

Section 77, Act of 1870.— PomAr divided hy boimdarics of horoughs.^-^ 
Where a paziah is situated partly within and partly without a borough, 
the part situate outside of tiie borough shall be taken to be for all the 
purposes of this Act, except as otherwise expressly mentioned (c), a 
parish by itself, and the ratepayers thereof may meet in vestry in the 
same manner in all respects as if they were the inhabitants of a parish ; 
eveiy such meeting, and also the meeting for the purposes of this Act 
of the ratepayers of any parish (the ratepayers of which have not 
usually met in vestry), shall be deemed to be a vestiy, and, save as 
provided by this Act, be subject to the Act of the fifty-eighth year of 
the reign ot King G^rge the Third, chapter sixty-nine, and the Acts 
amending the same, and, subject as aforesaid, shall be summoned by 
the persons and in the mode prescribed by the Education Department ; 
and the overseers of the whole parish shall be deemed to be the over- 
seers of any such part of a parish. 

(e) It win be seen from sect. 40 that the Education Department has the 
pofwer to miite this'extra-mnnicipal portion of the parish to the borough, or to 
some other school district. 

Detached parts of parishes. 

In the case of parts of a parish detached from the prin- 
dpal part of their parish^ the Education Department may 
(if the district can be more conveniently dealt with in this 
way)^ with the consent of the Local (Government Board, 
order that the detached part of the parish shall be con- 
sidered^ for the purposes of the Act^ as a parish by itself. 

Sietion IS, Act of 1873.— Umoit qf detached parteofpariekes for purposes 
of Act, — ^Where any part of a parish is detached from the principal part 
of a pariah, the Education Department may, with the consent of the 
Local Government Board, by order direct that each such part of the 
said parish shall, and the same shall accordingly, as from the date of 
the order or any later date specified in the order, be, for the purposes 



44 SCHOOL DISTEICT8. 

of the principal Act and this Act, a parisli by itself, and section fififcy- 
seven (a), of the principal Act shall apply thereto in like manner as if 
such part of a parish were the part of a parish situate outside a 
borough (6). 

The provisions of section fifty-six of the principal Act, with respect 
to raising a sum from any place which is part of a parish, shall, where 
necessary, apply to a part of a parish, although under this section it is 
deemed to be a parish by itself (c). 

(a) Sect. 77 appears to have been intended. Sect. 57 of the Act of 1870 was 
repealed by the Act of 1873. 

(6) Tliat IB, that the ratepayers of such detached part of a parish may meet 
in vestry, and exercise all the powers given to a vestiy by the Education Acts. 
The overseers of the whole parish wiU be deemed the overseers of the detached 
part of sach parish. 

(e) The school board are empowered under sect. 56 to appoint an officer or 
officers to levy a rate in a district which is part of a parish, and to exercise all 
the powers of the overseers, as if "such place were a parish, and such rate were 
a rate for the relief of the poor." 

United school districts. 

In the inquiry which the Education Department were 
directed to make into the school supply of each districtj it 
was considered that deficiencies might often be best supplied 
by the union of two or more school districts. Section 40 
of the Act of 1870 accordingly empowers the Department 
to add a parish or parishes to a borough^ or to unite several 
parishes to form one school district. 

Section 42 of the Act of 1870^ empowers the Department 
to dissolve a united school district. In such a case the 
constituent districts would be again dealt with separately for 
the purposes of school supply and school boards. 

At any time the Education Department may (by sec- 
tion 43 of the Act of 1870)^ notwithstanding that they may 
have already dealt with certain school districts^ cause 
inquiry to be made into the expediency of forming or dis- 
solving a imited district. The order of the Department is 
to be considered evidence of the formation or dissolution^ 
and after the expiration of three months (within which time 
an appeal against the order may be made)^ no objection to 
the formation or dissolution of the united district shall be 
entertained in any legal proceedings whatever (sect. 44.) 
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Seeticn 40, Act of 1870. — FormatMn by Education DepwimerU of united 
districts, — ^Where the Education Department are of opinion that it 
would be expedient to form a school district lai^er than a borough 
or a parish or any school district formed under this Act^ they may, 
except in the metropolis, by order made after such inquiry and notice 
as hereinafter mentioned, form a united school district by uniting any 
two or more adjoining school districts (d% and upon such union cause 
a school board to be formed for such united school district («). 

A united school district shall for all the purposes of this Act be 
deemed to be a school district, and shall throughout this Act be deemed 
to be substituted for the school districts out of which it is constituted, 
and the school board of the united school district shall be the school 
board appointed under this Act, and the local rate and rating authority, 
for the united district shall be in each . of the constituent districts 
thereof the same as if such constituent district did not form part of the 
united school district (/). 

(d) So that the Departmeot, should they deem it expedient* may unite two 
or more detached parts of parishes, two or more extra-municipal parts of 
parishes, two or more boroughs, two or more parishes, a parish to a borough, &c. 
It will be noticed that the only limits to the powers of the Department are 
that the districts most not be in the metropolis, and that they most be adjoining. 

(«) In case of union, all the electors qualified to vote for their respective 
school boards will be entitled to vote for the united school districts ; e, g^ if a 
borough is united to a parish^ the burgesses of the borough and the ratepayers 
of the parish would form the constituency. 

(/) Each local authority would levy its own local rate, and pay it into the 
common school fond. , 

Section 42, Act of 1870.— il« to dissolution of waited schooldistriets, — ^The 
Education Department may, by order made after such inquiry and 
notice as hereinafter mentioned, dissolve a united school district, and 
may deal with the constituent districts thereof in the same manner 
as if they had never been united, and may cause school boards to be 
elected therein. 

Section 43, Act of 1870. — Public inquiry as to united district in future, — 
The Education Department may, at any time, after any proceedings 
after the first returns under this Act, if they think fit, cause inquiry 
to be made into the expediency of forming or dissolving a united school 
district, and where they propose at any time after such inquiry to form 
or dissolve a united school district, they shall publish notice of the 
proposed order not less than three months before the order is made ; 
the like persons (g), as are authorized to apply for a public inquiry (A), 
after the first returns made under this Act may, if they feel aggrieved 
by the proposed order, apply in like manner for a public inquiry, and 
the Education Department shall cause a public inquiry to be held, 
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and shall ooiuider the report made to them upon such inquiiy before 
they make the order for such formation or dissolution. 

{ff) These persons are : — 

(1). Not less than ten ratepayers of the district* or 
(2). Batepayers who pay one-third of the whole rate, or 
(3). The managers of any elementary school in the district. 
(A) The holding of a public inquiry is set fbrth in the section treating of 
"School Supply/' p. 65. 

Section 44, Act of 1870. — Order to be evidence of formation or disioltUion. 
— ^Any order of the Education Department forming or dissolving a united 
district shall be evidence of the formation or dissolution of such dis- 
trict, and after the expiration of three months from the date of such 
order the district shaU be presumed to have been duly formed or 
dissolved, as the case may be, and no objection to the formation or 
dissolution thereof shall be entertained in any legal proceedings 
whatever. 

Section 48, Act of 1870. — As to amaU parishee, — If the Education 
Department are of opinion that any parish in a united school district 
has too few ratepayers to be entitled to act as a separate parish for the 
purposes of this Act, they may by order direct that it shall for the 
purpose of voting for a member or members of the school board, and for 
all or any of the purposes of this Act, be added to another parish, and 
thereupon the persons who would be entitled to vote and attend the 
vestry if it were a parish shall be entitled for the purpose of voting 
and for such purposes to vote in and attend the vestry of the parish to 
which their paysh is so added. All the parishes comprised in a united 
district, or any two or more of them, may be added together in pur- 
suance of this section. 

Gontrihutory districts. 

By section 49 of tbe Act of 1870 the Department may 
make one school district contribute towards the provision 
and maintenance of the schools of another school district 
for that portion of the children of the contributory district 
which are accommodated in the main* or school owning 
district. 

When the persons elected by the contributory district 
have taken their seats at the school owning boards the 
Department issue an order fixing the jnroportionate pay- 
ments to be made by the contributory district. The order 
of the Department is to be eyidence of the fonnation of 
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such district ; and at the expiratioii of three months firom 
the date thereof no objection whatever to its legality may 
be entertained. Any such order may be revoked or altered 
by the Department (sect, 51). 

Section 49, Act of 1870.— CoiKn&utory distriet-^The Education De- 
partment may by order direct that one school district shall contribute 
towards the provision or maintenance of public elementary schools in 
another school district or districts, and in such case the former (or con- 
tribnting district) shall pay to the latter (or school owning district or 
districts) such proportion of the expenses of such provision or main- 
tenance or a sum cfdculated in such manner as the Education Depart- 
ment may from time to time prescribe. 

Section 51 (pari of)y Act of 1870. — NoUcu and public vnquiry as to 
contributory diitrict, — ^An order respecting a contributory district shall 
be evidence of the formation of such district, and after the expiration 
of three months from the date thereof shall be presumed to have been 
duly made, and no objection to the legality thereof shall be enter- 
tained in any legal proceeding whatever. 

Any such order may be revoked or altered by an order of the Edu- 
cation Department, and a new order may be made in lieu thereof, and 
all the provisionfl of this Act respecting the making of an order for 
contribution shall apply to the making of an order for the revocation or 
alteration of an order for contribution. 
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Definition of a public elementary school. 

A public elementary school is to be conducted in confor- 
mity with the regulations of sect. 7, which prescribe that 
(1) A child^s admission or continuance in any school shall 
not be conditional on his attendance at or absence from any 
Sunday school or place of religious worship : nor on his attend- 
ance at any religious observance or instruction at the school 
or elsewhere : nor on his attendance at school on any day 
exclusively set apart for religious observance by the re- 
ligious body to which his parent belongs. A child with- 
drawn by his parent is to forfeit no other benefits or 
privileges offered by the school. (2) The religioiis in- 
struction or religious observance (if any) in the school is 
to take place at the beginning or end^ or both beginning 
and end^ of the meetings of the school. The times pre- 
scribed are to be inserted in the time table of the school^ to 
be approved by the Education Department^ and to be con- 
spicuously and continuously affixed in the school room. 
(8) The school is to be open at all times to Her Majesty's 
inspectors of schools ; but it will be no part of their duty 
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to inqture or examine into the religious instruction given in 
the school. (4) The school is to be conducted in accordance 
with the conditions to be fulfilled for the purposes of annual 
grants from the Education Department. 

Section 7, Act of 1&70,— Regulations for conduct of pvhUc elementary 
khooL — ^Every elementary school which is conducted in accordance with 
the following legolations shall be a public elemeiitaiy school within the 
meaning of this Act ; and every public elementary school shall be con- 
ducted in accordance with the following regulations (a copy of which 
regulations shall be conspicuously put up in every such school) (a) ; 
namely: — 

(1). It shall not be required, as a condition of any child being admitted 
into or continuing in the school, that he shall attend or abstain 
from attending any Sunday-school, or any place of religious 
worship, or that he shall attend any religious observance or 
any instruction in religious subjects in the school or elsewhere, 
firom which observance or instruction he may be withdrawn 
by lus parent, or that he shall, if withdrawn by his parent, 
attend the school on any day exclusively set apart for religious 
observance by the religious body to which his parent belongs : 

(2). The time or times during which any religious observance is 
practised or instruction in religious subjects is given at any 
meeting of the school shall be either at the beginning or at the 
end or at the beginning and the end of such meeting (&), and 
shall be inserted in a time table to be approved by the Educa- 
tion Department, and to be kept permanently and conspicuously 
affixed in every school room ; and any scholar may be with- 
drawn by his parent from such observance or instruction with- 
out forfeiting any of the other benefits of the school (c). 

(3). The school shall be open at all times to the inspection of any of 
Her Majesty's inspectors, so, however, that it shall be no part 
of the duties of such inspector to inquire into any instruction 
in religious subjects given at such school, or to examine any 
scholar therein in religious knowledge or in any religbus 
subject or book : 

(4). The school shall be conducted in accordance with the conditions 
required to be fulfilled by an elementary school in order to 
obtain an annual paxliamentaiy grant ((£). 

(a) The govermnent grant la given only to public elementary schools, and 
thovfore eveiy school which receives aid from the pabtic Amdamuft have this 
•ectionhung up in some oonspicuons place. 

(b) The Kew Code of the Education Department fixes two hottrs as the 
TwiwiTnnm time fbt an attendance for scholars over seven years of age, and one 
hour and a half for scholars under seven. So that, even allowing a small margiui 
there is still time for religioos instruction both in the morning and aftemooni 

I 
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(e) These are the only limitations pat npon reHgions teaching in Tolaxitarf 
lohoolB, that the tame during which it takes place shall he so arranged aa not 
to interfere with the secular instraction, that snch time shall he well known* 
and that all parents shall he free to ^thdraw their children therefrom. In 
hoard schools, a farther limitation is imposed, viz., that it shall he andenomi- 
natdonal. Sahject to these conditions, and that the inspector shall not examine 
therein, instraction in religioas sahjects may he given. 

(d) Which conditions are set forth in the New Ck>de of Begalations of the 
Edncation Department* 1876. 

A mfficient supply of public elementary schools for 

every school district. 

Section 5 o£ tlie Act of 1870 states that there sliall be pro- 
vided for every school district sufficient school accommo- 
dation for all the children of school age resident in the 
district^ for whose elementary education efficient and suit- 
able provision is not othervdse made. 

Section 6, Act of 1870. — School district to have sufficient pvhlie echooU. 
— ^There shall be provided for every school district a sufficient amount 
of accommodation in public elementajy schools (as hereinafter defined (a)) 
available for all the children resident in such district for whose ele- 
mentary education efficient and suitable provision is not otherwise made, 
and where there is an insufficient amount of such accommodation (6), in 
this Act referred to as " public school accommodation," the deficiency 
shall be supplied in manner provided by this Act. 

(a) The definition of a pahlic elementary school is given on the preceding 

(h) The Edacation Department have estimated that pahlic school accommo- 
dation is required for one-sixth of the entire population of the country. Where, 
however, in any school district, the popolation of school age has been ascertained, 
one-seventh may he dedncted therefrom, as being of a class above that fbr whose 
benefit the parliamentary grant is intended and for whom public elementaiy 
Bchool accommodation is required. 

Betums for deciding whether a district is properly 

provided with schools^ 

Section 8 of the Act of 1870 directed the Department to 
obtaiu returns from every school district ; to cause inquiry 
(if necessary) to be made in the districts^ and upon receipt 
of these returns to decide whether the district was supplied 
with proper school accommodation. In determining this ques-^ 
tion ^e Department mtust " take into consideratiQu every 
school^ whether public elementary^ or not^ and whethei* 
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ntnated in the Bchool district or not^ which in their opinion 
gives, or when completed will give^ efficient elementary 
education to^ and is or will when completed^ be snitable for 
the children of such district.'' 

Section 8> Act of 1870. — Determinatwn hy Education Dqxvrtment of 
deficiency of public school accomviodation, — For the purpose of deter- 
mining with respect to every school district the amount of public school 
accommodation, if any, required for such district, the Education Depart- 
ment shall, immediately a^ the passing of this Act, cause such returns 
to he made as in this Act mentioned, and on receiving those returns, 
and after such inquiiy, if any, as they think necessary, shall consider 
whether any and what public school accommodation is required for 
such district, and in so doing they shaU take into consideration every 
school, whether public elementary or not, and whether actually situated 
in the school district or not, which in their opinion gives, or will when 
completed give, efficient elementary education to, and is, or will when 
completed be, suitable for the children of such district 

Mode of obtaining returns. 

By section 67^ the Department are empowered to call for 
returns from every ''local authority^' before Ist January^ 
1871 (and at any time subsequently^ but not ofbener than 
once a year) with respect to elementary schools and children 
requiring elementary education. 

The Department are to draw up forms and supply them 
to the local authority. The managers or principal teachers 
of any school^ required to be included in the return^ shall 
fill up and return the form supplied to them within the time 
specified (sect. 68). 

The local authority for the purposes of returns is in 
boroughs, the town council ; in parishes, the overseers^ or 
persons appointed for the purpose. Where, however, a school 
board has been formed for a district, then the board will fur- 
nish any returns called for. If the Education Department 
think fit they may direct the overseers to summon a vestry 
meeting, which shall appoint the persons to make the 
required returns. 

The overseers or other persons making the returns may, 
with the consent of the Education Department, employ 
assistants, and may, with the sanction of the Treasury pre-< 

s2 
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▼iously obtained throngli the Education Department^ paj 
them (sect. 69) . 

Section 67, Act of IS^O.^-Betwrns by local authority.— On or before the 
first day of January one thousand eight hundred and seventy-one, or in 
the case of the metropolis before the expiration of four months from the 
date of the election of the chairman of the school board, every local 
authority hereinafter mentioned (a), and subsequently any such local 
authority whenever required by the Education Department, but not 
oftener than once in every year, shall send to the Education Department 
a return containing such particulars with respect to the elementaiy 
schools and children requiring elementary education in their district as 
the Education Department may from time to time require. 

(a) The local authority is defined in sect. 69, foUowing. 

Section 68, Act of 1870. — Mode of obtaining retv/ms.— For the purpose 
of obtaining such returns the Education Department shall draw up 
forms, and supply to the local authority such number of forms as may 
be required; and the managers or principal teacher of every school 
required to be included in any such return shall fill up the form, and 
return the same to the local authority within the time specified in that 
behalf in the form (6). 

(h) A school refosing to fill up the form will not be considered as among 
the schools giving efficient elementary education. 

Section 69, Act of 1870. — Local authority to make returns, — The returns 
shall be made in the metropolis by the school board appointed under 
this Act, in boroughs by the council, and in every parish not situated in 
a borough or the metropolis by persons appointed for the purpose, or by 
the overseers of such parisL Where a school board is formed under 
this Act, the returns shall be made by such school board within their 
district, instead of by the council, persons appointed as aforesaid, or 
overseers, as the case may be. 

The persons appointed for the purpose may be appointed as follows ; 
namely, the Education Department may, if they think fit, send to the 
overseers or other officers who have power to summon a vestiy in such 
parish a requisition to summon, and such overseers or other officers shall 
summon a vestry in such parish for the purpose of this section ; and 
such vestry shall appoint two or more persons who shall be the local 
authority for the purpose of the returns under this Act. 

The local authority may, with the sanction of the Education Depart- 
ment, employ persons to assist in making such returns, and may pay 
those persons such remuneration as the Treasury may sanction. Thht 
remuneration, and all such other reasonable expenses incurred by the 
local authority in making such returns as the Treasury may sanction, 
shall be paid by the Education Department. 
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Default of local a/iUhorUy to make returns. 

If the local aathority fail to make the required returns^ 
the Department may delegate their duties and powers |to 
other persons (sect. 70^ Act of 1870)^ and by sect. 19 of the 
Act of 1873j the Department may appoint persons at once 
to famish returns^ without calling for them from the local 
authority. 

Section 70, Act of 1870. — Proceedings on default of aufhority to make 
returns. — If any local anthoiity fiEdl to make the Tetnms required under 
this Act, the Education Department may appoint any person or persons 
to make such returns, and the person or persons so appointed shall 
for that purpose have the same powers and authorities as the local 
authority. 

Section 19, Act of m^-^Extmsion o/ 33 4* 34 Vict. c. 76, s. 70, to 
returns, — ^^Where the Education Department have power under the 
principal Act to require any local authority to send to them a return, 
the Education Department, without requiring such local authority to 
make the return, shall have the same power of appointing a person or 
persons to make such return as they would haye under section seventy 
of the principal Act if the local authority had been required to make 
and had fioOed to make such return. 

Inquiry by inspectors of the Education Depa/riment. 

The Department may appoint inspectors to inquire into 
the accuracy of the returns made^ and into the suitahility 
and efficiency of any schools named in the return^ and to 
examine the scholars (sect. 71^ Act of 1870). 

Section 71, Act of 1870. — Inquiry by impectors of EduoaUon Depart' 
nunt. — ^The Education Department may appoint any persons to act as 
inspectors of returns, who shall proceed to inquire into the accuracy and 
completeness of any one or more returns made in pursuance of this Act, 
and into the eMciency and suitability of any school mentioned in any 
such return, or which ought to have been mentioned therein, and to 
inspect and examine the scholars in every such school. Where there 
is no return, the inspector shall proceed fU3 if there had been a defective 
return. 

Refusal to fill up forms and admit inspectors. 

In case the managers or teachers of any school refuse to 
fin up any return required^ or refuse adndssion to the iQ- 
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specter^ the school will not be reckoned as pronding efficient 
school accommodation in the district (sect. 72, Act of 1870). 

Section 72, Act of 1870. — Befiual to fiU up forms ctnd to admvU in- 
tpectors, — If the managen or teacher of any school refiise or n^lect to 
fill up the form required for the eaid retain, or refiue to allow the 
inspector to inspect the school house or examine any scholar, or ftT«inTtM» 
the school books and registers, or make copies or extracts therefrom, 
such school shall not be taken into consideration among the schools 
giving efficient elementaxy education to the district 

Decision of the Ed/ucation Depariment as to whether 
(my further school aceommodaiion is required. 

The Education Department having received the retums 
from the local authority, and the report of the inspectors 
appointed by them to inquire into the accuracy of the retums 
and the efficiency of the schools, are directed by sect. 9 of 
the Act of 1870, to publish a notice of their decision on the 
public school accommodation in the district. The notice is 
to set forth a description of the district, the number, size, 
and description of the schools (if any) available for the dis- 
trict and the deficiency (if any) existing in the district. 

Section 9, Act of 1870. — Notice by Education DepartmeM of pMic 
school accommodation reqmred, — The Education Department shall publish 
a notice of their decision as to the puUic school accommodation for any 
school district, setting forth with respect to such district the descripticHi 
thereof, the number, size, and description of the schools (if any) avail- 
able for such district, which the Education Department have taken into 
consideration as above mentioned, and the amount and description of 
the public school accommodation (if any) which appears to them to be 
required for the district, and any other particulars which the Eduoation 
Department think expedient. 

If any persons being either — 

(1). Ratepayers of the district, not less than ten, or if less than ten 
being rated to the poor rate upon a rateable value of not less 
than one-third of the whole rateable value of the district ; or, 

(2). The managers of any elementary school in the district, 
feel aggrieved by such decision, such persons may, within one month 
after the publication of the notice, apply in writii^ to the Education 
Department for, and the Education Department shall direct, the holding 
of a public inquiry in manner provided by this Act. 

At any time after the expiration of such month, if no public in^uiiy 
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is directed, or after the receipt of the report made after such inquiry, as 
the case may he, the Education Department may, if they think that the 
amount of public school accommodation for the district is insufficient, 
puhliah a final notice stating the same particulars as were contained in 
the former notice, with mt^ modifications (if any) as they think fit to 
make, and directum that the public school accommodation therein 
mentioned as required be supplied. 

Public mqui/ry as to the correctness of the returns. 

The ratepayers or the managers of an elementary school^ 
in the district^ if they feel aggrieved by the decision of the 
Department, niay, within one month, appeal in writing for 
a pabUc inquiry. If a public inquiry be held, it must be 
held in the manner prescribed by sect. 78, which gives to 
the Department the power to appoint the person to hold the 
inquiry, and provides that such person shall hold a sitting 
or sittings in the neighbourhood of the school district 
affected, shall hear any statement tendered to him, and shall 
make a report to the Department, a copy of which is to be 
communicated to the school board (if any), or to the town 
clerk, or churchwardens or overseers. The Department deter- 
mine whether the district or the applicants for the inquiry 
shall pay the costs. 

After the expiration of the month, or after any such inquiry, 
the Department may, if they deem the amount of public 
school accommodation to be insufficient, publish a final 
notice, directing the required school accommodation to be 
supplied. 

Seeiion 73, Ad of 1870. — PMic inquiry, — Where a public inquiry is 
held in pursuance of the provisions of this Act the following provisions 
shall have effect :— 

(1). The Education Department shall appoint some person who shall 
proceed to hold the inquiry : 

(8). The person so appointed shall for that purpose hold a sitting or 
sittings in some convenient place in the neighbourhood of the 
school district to which the subject of inquiry relatesi and 
thereat shall hear, receive, and examine any evidence and 
information offered, and hear and inquire into any objections 
or representations made respecting the subject of the inquiry, 
with power from time to time to adjourn any aittiitg. 
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Notice ahall be published in such manner as the Education 
Department direct of every such sitting (except an adjourned 
sitting) seven days at least before the holding thereof : 
(Z), The person so appointed shall make a report in writing to the 
Education Department setting forlh the result of the inquiry, 
and stating his opinion on the subject thereof, and his reasons 
for such opinion, and the objections and representations (if any) 
made on the inquiry, and his opinion thereon ; and the Educa- 
tion Department shall cause a copy of such report to be deposited 
with the school board (if any), or, if there is none, the town 
clerk of the borough, or the churchwardens or overseers of the 
parishes to which the inquiry relates, and notice of such deposit 
to be published : 

(4). The Education Department may make an order directing that 
the costs of the proceedings and inquiry shall be paid, accord- 
ing as they think just, either by the district as if they were 
expenses of a school board, or by the applicants for the inquiry ; 
and such costs may be recovered, in the former case, as a debt 
due from the school board, or, if there is no school board, as a 
debt due from the rating authority, and, in the case of the 
applicants, as a debt due jointiy and severally from them (a) ; 
and the Education Department may, if they think fit, before 
ordering the inquiry to be held, require the applicants to give 
security for such expenses, and, in case of their refrisal, may 
refose to order the inquiry to be held« 

(a) "A debt due jointiy and severaUy " means that the whole debt can be 
levied from any one single person, or that the whole of the applioanti may be 
called upon to give their proper proportion. Of course, in the first case^ the 
person who paid the whole amount would have his remedy against his ftUow 
applicants. 

A deficiency of school accommodation coAises the 
formation of a school board. 

The Department having made the necessary inquiry^ and 
published the final notice, setting forth the deficiency of 
school accommodation^ shall at any time after the expiration 
of the time prescribed by the notice (not to exceed six 
months) cause a school board to be formed for the district^ 
and issue a requisition to the board requiring them to supply 
the necessary school accommodation (sects. 6 and 10, 
Act of 1870). 

Section 6, Act of ISlO.-^Su^ly ofschooU in com of deficiency, — Where 
the Education Departmeiit, in the maimer provided by this Act^ axe 
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aatisfiedy and have given public notice that there is an inanfEicient 
amount of public school accommodation for any school district, and the 
deficiency is not supplied as hereinafter required, a school board shall 
be formed for such district and shall supply such deficiency, and in 
case of default by the school board the Education Department shall 
cause the duty of such board to be performed in manner provided by 
tbis Act 

Section 10, Act of 1870. — Formation of school hoard and reguidtion to 
provide ichooU, — ^If after the expiration of a time, not exceeding six 
months, to be limited by the final notice, the Education Department 
are satisfied that all the public school accommodation required by the 
final notice to be supplied has not been so supplied, nor is in course of 
being so supplied with due despatch, the Education Department shall 
cause a school board to be formed for the district as provided in this 
Act, and shall send a requisition to the school board so formed requiring 
them to take proceedings forthwith for supplying the public school 
accommodation mentioned in the requisition, and the school board shall 
gnpply the same accordingly. 

United amd contributory districts. 

The Department may imite two or more school districts 
to supply a deficiency of school accommodation existing in 
the proposed united district, and shall publish a notice of 
the proposed union in the notice of their decision on the 
public school accommodation of the districts. The notice is 
to be open to appeal in similar manner to that for a single 
district (sect. 41). 

The regulation as to the notice to be published, and to the 
holding of a public inquiry, applies also to a contributory 
district. 

SecHon 41, Act of 1870. — Conditions of formation of district, — ^The 
Education Department, as soon as may be after the passing of this Act, 
may cause inquiry to be made into the expediency of uniting any two or 
more school districts, and if after such inquiry they are of opinion that 
it would be expedient to unite any such school districts, they shall in 
the notice of their decision as to the public school accommodation for 
such districts state that they propose to unite such districts, and the 
piovisionB of this Act with respect to the application for a public inquiry 
by persona aggrieved by the said notice, and to the holding of such 
public inquiry, and to the final notice, shall apply in the case of the 
proposed union of districts, with this qualification, that it shall not be 
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necessary to canse a public inqtdiy to be held with respect to the union 
of districts until after the expiration of the period allowed by the final 
notice for the snpply of the school accommodation. The order for the 
union may be made at the time when the Education Department are 
first authorized to cause a school board to be formed or subsequently. 
Where a union of districts is proposed the Education Department shall 
consider whether any public school accommodation is required for the 
area proposed as the united district instead of for each of the districts 
constituting such area, and their decision as to the pubKc school 
accommodation and the notice of such decision shall accordingly 
refer to such area, and not separately to each of the constituent 
districts. 

Sedion 51 (part of), Act of 1870. — Notices and public inqmiry at to 
contributory di8trict.r-The provisions of this Act with respect to the 
notices to be published, and the application for and the holding of a 
public inquiry in the case of an order for the formation of an united 
district, shall apply, mutatis mutandisy to an order respecting a oontzi- 
butory district 

Proceedi/ngs by Education Departmml after the 

fi/rst yewr. 

Sect. 13 of the Act of 1870^ provides that the Department 
in any subsequent year may call for returns, make inquiry, 
and publish notices, in similar manner to that already set 
forth, with a view to the maintenance of the school supply 
of the district. 

Section 13, Act of l&JO. ^Proceedings by Education Department after 
(he first year. — ^After the receipt of any returns under this Act subse- 
quently to the first with respect to any school district, and after such 
inquiry as the Education Department think necessary, the Education 
Department shall consider whether any and what 'public school accom- 
modation is required in such district in the same manner as in the case 
of the first returns under this Act, and where in such district there is no 
school board acting under this Act, they may issue notices and take 
proceedings in the same manner as they may after the receipt of the 
first returns under this Act, and where there is a school board in such 
district they shall proceed in manner directed by this Act 
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CHAPTER 1. 
Constitution and Election of School Boabdb. 

CkmitiMion of ichool boards (p. 59.) 

FormaUim of tchool hoards: — (1) wUhowt inquiry, upoti o/pplioaHon of the 
ditirict (p. 61); or (2) after inquiry, if there i$ a defideney ofpMie 
school aeeommodation in the district (p. 63). 

TTho are entitled to vote at school hoard elections (p. 64). 
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The presiding officer (p. 69). 
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lotion of the Education Department (p. 76) ; Forging, dsc, nomino' 
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Constitution of school boards. 

The school board is to enjoy the adyantages of a oor- 
poratioiij in that they are to have a perpetual succession^ and 
the advantages of an individual^ in tiiat they can acquire and 
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hold land. Their acts are not to be questioned on acconnt 
of there being vacancies in their body, nor on account of the 
disqualification of any of their members (provided that there be 
a majority of qualified persons) . Their minutes, signed by the 
chairman, are receivable as evidence without further proof. 
Their meetings are to be held as duly convened and held, 
and their members duly qualified to act, until the contrary 
be proved. Any law costs or damages properly incurred 
by their members in carrying out the powers of the Acta 
are to be paid out of the school fond. 

8«eti<m 30, Act ofl&IO,^0<mttitutum of school hoard,— With respect to 
the constitatlon of a school boaid the following provisions shall have 
effect : — 

(1). The school board shall be a body corporate, by the name of the 
school board of the district to which they belong (a), having a 
perpetual succession and a common seed (6), with power to 
acquire and hold land for the purposes of this Act without any 
license in mortmain (c) : 

(2). No act or proceeding of the school board shall be questioned on 
account of any vacancy or vacancies in their body (d) : 

(3). No disqualification of or defect in the election of any persons or 
person acting as members or member of the school board shall 
be deemed to vitiate any proceedings of such board in which 
they or he have taken part, in cases where the majority of 
members, parties to such proceedings, were duly entitled to 
act {e) : 

(4). Any minute made of proceedings at meetings of the school board, 
if signed by any person purporting to be the chairman of the 
board, either at the meeting of the board at which such 
proceedings took place or at the next ensuing meeting of the 
board, sh^ be receivable in evidence in all legal proceedings 
without further proof ; and, until the contrary is proved, every 
meeting of the school board, in respect of the proceedings of 
which minutes have been so made, shall be deemed to have 
been duly convened and held, and all the members thereof to 
have been duly qualified to act (/) : 

(5). The members of a school board may apply any money in their 
hands for the purpose of indemnifying themselves against any 
law costs or damages which they may incur in or in con- 
sequence of the execution of the powers granted to them : 

(6). The rules contained in the third schedule to this Act with respect 
to the proceedings of school boards, and the other matters 
therein contained, shaU be observed (g) : 
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(a) By thia name the board must sae and be sued, receive and bold pro- 
perty, &c. 

(&) As a rule a corporation cannot perform any act except by its common 
■eal. For oonTenienoe, however, certain exceptionB are allowed, when the act 
is of small Importance and of fireqnent occurrence* as the hiring and dis- 
charging of a servant, when the affixing of the common seal is not necessary. 

(e) No corporation can possess lands unless they have a license to hold in 
mortmain, or, as in this case, have power given them to hold land without such 
license. 

(d) School boards have now the power to fill up by co-optation all vacandes 
that occur in their body. Should tbe number of members be reduced by vacan- 
des to a less number than that fixed for the quorum, the Education Depart- 
ment may declare the board in default. 

(e) A member of a school board becomes disqualified by holding any place of 
profit under the board, or by being concerned in any profitable contract under- 
taken with the board. (See sect 34 of the Act of 1870, p. 78, for the 
exceptions thereto.) Absence for six successive months from the meetings 
(except for causes approved by the board), imprisonment for any crime, bank- 
ruptcy, or composition with creditors, also causes a member to be disqualified 
to remain any longer on the board. 

A person convicted of corrupt practices at a school board election is dis- 
qualified foft six years from being a member of a school board. 

An election, to be vaHd, must be held in accordance with the regulations of 
the Education Department. 

(J) Notice of a meeting must be sent to every member. No meeting is 
legal unless at least a quorum are present. 

(ff) The third schedule is given under the heading of " The Proceedings 
of School Boards," p. 91. 

Formation of school boards. 

(l). Without inqwiryf wpon appUccUion of the district. 

The Education Department are empowered to form school 
boards : — 

(1). On the voluntary application of any school district. 

The town council of a borough (A) and the ratepayers 
of a parish are enabled by sect. 12 of the Act of 
1870 to pass a resolution to apply to the Education 
Department for the formation of a school boards 
even though there is no deficiency of public school 
accommodation in the district. 

(h) The mTmidpal borongb of Wenlock is for the pmposes of the 
Education Act treated as a paiish (see 87 & 38 Vict c. 29}* 
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Section 12, Act of 1870.— FomuUton of khool hoards wUh4nU inquirif 
vpon application. — In the following cases (that is to say) : — 

(1). Where application is made to the Education Departmexit ^th 
respect to any school district by the persons who, if there were 
a school board in that district, would elect the school board (a), 
or with respect to any borough, by the council (b) : 

(8). Where the Education Department are satisfied that the managers 
of any elementary school in any school district are unable or 
imwilling any longer to maintain such school, and that if the 
school is discontinued the amount of public school acconuno- 
datlon for such district will be insufficient, 

the Education Department may, if they think fit, without making the 
inquiry or publishing the notices required by this Act before the forma- 
tion of a school board, but after such inquiry, public or other, and such 
notice as the Education Department think sufficient, cause a school 
board to be formed for such district, and send a requisition to such 
school board in the same manner in all respects as if they had published 
a final notice. 

An application for the purposes of this section may be made by a 
resolution passed by the said electing body after notice published at 
least a week previously, or by the council ; and the provisions of the 
second part of the second schedule to this Act with respect to the passing 
of such resolution shall be observed. 

(a) The 1011001 district here mentioned would be a perish, in which the rate* 
pojfera would elect the school board. " The book containing the last rate 
made for such parish more than one month previously to any date shall be the 
register of the ratepayers en^tled to vote in sach parish at that date." 

(ft) In a borough it is only necessaiy that a resolution be passed at a doly 
convened meeting of the council. In a parith the order of the Edueaiion 
Department with respect to passing resolutions for school boards must be fid* 
lowed. (See Appendix.) 

SxooND ScHBDtrtA, AcT OF 1870.— Sboond Past. 
BuUs retpeeting rctoliUions for appUcaiionfor school board. 

1. The meeting of a council for the purpose of passing such a reso- 
lution shall be summoned in the manner in which a meeting of the 
council is ordinarily summoned, and the resolution shall be passed by a 
majority of the members present and voting on the question. 

2. The resolution passed by the persons who would elect the school 
board shall be passed in like manner as near as may be as that in which 
a member of the school board is elected, with such necessaiy modifica- 
tions as may be contained in any order made under the powers of the 
first part of this schedule (c), and such powers shall extend to the 
passing of the resolution in like manner as if it were an election; bat 
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the ezpenaes incnxred with lef erence to such a resolation shall be paid 
hj the overaeers out of the poor rate. 

3. If a resolution is rejected, the resolution shall not be again proposed 
until the lapse of twelve months from the date of such rejection. 

(a) The first part of this schedolo gives the £dncaii<m Department power to 
make regulations as to the election of a school hoard, and this second part gives 
them power to make regolations as to passing resolntions for application for 
■ehool hoards " in parishes not situate within municipal horonghs, or within 
the metropolis." These regulations are printed in fUl in the Appendix. 

(8). After inquiry, if there is a deficiency ofpvJblic echool aceomnodation in 

the dietricU 

The Education Department may also form school boards : — 

(2). Compnlsorily; if there is a deficiency of puUic school 
accommodation in any district ; or when they are 
satisfied that the managers of any elementary 
school are unwilling or unable any longer to con- 
tinue such school, and the closing thereof would 
cause a deficiency in the public school accom- 
modation. 

When any school district having a deficiency of 
school accommodation, as ascertained and deter- 
mined by the Education Department, and after a 
notice published within it for a certain period, 
generaUy six months, fails to supply or take steps 
to supply the required school accommodation, the 
Education Department are empowered to issue an 
order for the election of persons by the burgesses 
or ratepayers of the district to form a school board, 
and it is by means of the school board that the 
deficiency of school accommodation is supplied. 

Section 10, Act of \%10.—Formaiion of school hoard a/nd nquieUion to 
provide echooli, — If after the expiration of a time not exceeding six 
months, to be limited by the final notice (cQ, the Education Department 
axe satisfied that all the public school accommodation required by the 
final notice to be supplied has not been so supplied, nor is in course of 
being sopplied with due dispatch, the Education Department shall cause 
a school board to be formed for the district as provided in this Act, and 
shall send a requisition to the school board so foimed requiring them to 
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take proceedings forthwith for supplying the public school accommodation 
mentioned in the requisition, and the school board shall supply the 
same accordingly. 

((Q The following is the form in which the Edncation Department pnUish 
their^iiaZ 110^0 : — 

Elbmentabt Eouoatiov Act, 1870 (Sbotiov IX.}* 

Final Notice. 

School District of . Coonty of . 

Whereat the Education Department, in pnnnianoe of the Elementary Edn- 
cation Act, 1870, did on the day of , puhhsh a notice of their 

decision as to the public school accommodation required for the abore district. 

And whereae no public inquiry has been directed to be held, and more than 
a month has elapsed since publication of the said notice. 

Now, ihertfore, the Lords of the Committee of Council on Education hereby 
ffiwe final notice as follows : — 

I. The school district is the of . 

II. The schools named in the first schedule to this notice are considered to 

be available for such district. 

in. Additional public school accommodation of the amount and description 
mentioned in the second schedule to this notice appears to be required 
for the district. 

IV. Their Lordships hereby direct that the public school acconunodation 
mentioned in the said second schedule be supplied within a period not 

exceeding months from the date of the publication of this 

notices 

V. If at the expiration of such period the pubBo school accommodation 

mentioned in the said second schedule has not been supplied or is not 
in course of being sapplied with due despatch, their Lordships will 
cause a school board to be formed for such school district 

Schedule I. gives the names of all schools oonridered by the Education De- 
partment as providing soitable education. 

Schedule II. states the amount of accommodation in which the district is 
deficient, and describes the situation at which the fiirther accommodation is 
to be provided. 



Who are entitled to vote at school board elections. 

In a boroughi ''the persons whose names are on the 
burgess roll of such borough for the time being in force.^' 

Jii a parish (not situate in the metropolis) '' the rate- 
payers.'' '' The book containing the last rate made for such 
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parish more than one month previously to any date shall be 
the roister of the ratepayers entitled to vote in such parish 
at that date/' 

Any person who has been convicted of corrupt practices 
at an election is disqualified for six years after such election 
from exercising his firanchise. 

SecUon 29, Act oflS*70.School hoard.—The scliool board ahall be elected 
in maimer provided by this Act,— in a borough by the pereons whoee 
names are on the burgess roll of such borough for the time being in 
force, and in a parish not situate in the metropolis by the ratepayers (c). 

At every such election every voter shall be entitled to a number of 
votes equal to the number of the members of the school board to be 
elected, and may give all such votes to one candidate, or may distribute 
them among the candidates, as he thinks fit. 

The school board in the metropolis shall be elected in manner herein- 
after provided by this Act 

(e) By the Second Schedule of the Act of 1878, it is dedared that^ 
In a pariah which la not situate in the dty of London or in a bofongh, 
other than the borough of Oxford, the hook containing the Uut rede made 
for such parish more than one month previoueUf to cmy date shall he the 
register of the ratepayers entitled to foote in such parish at that date ; 
tmd every ratepayer whose name appears in such rate hook shaU he 
entitled to vote, unless he is disqwil^fiedfor voting, amd no person ehaU 
he entitled to vote whose name does not so appear. 

Number of members. 

The Education Department decide the number of mem- 
bers who shall form a school board. This number is never 
less than five nor more than fifteen (except in the case 
of London {d) ), and is determined by the population of each 
place. Most of the large boroughs have from eleven to 
fifteen members^ and many of the parishes have from five to 
seven. A school board may, however, pass a resolution for a 
larger or a smaller number than that fixed by the Education 
Department, and if the Department approve of the resolution 
and the number be increased, such increase will take place 
at the next triennial election of the board : if decreased, the 
chairman has to '' determine by ballot on the members who 
shall retire.^' 

{d) The number ori^nally ilzed for the metropolis was 49, bat at the next 
triomial election (November^ 1876)» the numbet wiU be increaMd to 60. 

p 
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31, Act qf lSlO.^EUeUan ofkhool (oord— With respect to the 
election under this Act of a school board, except in the metropolis, the 
following provisions shall have effect : — 

* (1). The number of members of a school board shall be sneh number, 
not less than five nor more than fifteen, as may be determined 
in the first instance by the Edncation Department, and after- 
wards from time to time by a resolution of the school board 
approved by the Education Department : 
(S). The regulations contained in the second schedule to this Act with 
respect to the election and retirement of the members of the 
school board, and the other matters therein contained, shall 
be of the same force as if they were enacted as part of this 
section: 
(3). The Education Department may, at any time after the date at 
wbich they are authorized under this Act to cause a school 
board to be formed, send a requisition to the mayor or other 
officer or officers who have power to take proceedings for 
holding the election requiring him or them to take such pro- 
ceedings, and the mayor or other officer or officers shall comply 
with such requisition; and in case of default some person 
appointed by the Education Department may take such pro> 
ceedings, and shall have for that purpose the same powers as 
the person in default 

Bule 18 of the Second Schednle of the Act of 1870 
(Part I.) ^ says: — 

If the number of the board is reduced in pursuance of the pro- 
visions of this Act, the chairman of the board shall at some meeting, as 
soon as may be after such reduction, determine by ballot on the mem- 
hen who shall retire, so as to reduce the number of the board to the 
namber to which it is so reduced. 

The eeundddates wnd their nominators. 

The candidate. — ^Any person of full affe, male or female^ 
resident or non-resident in the district^ is qualified for election. 

Nomination of candidatee.^'Tbe only reqniaiteB for a 
Talid nomination are— 

1. The candidtUe nrast be of fiill age^ and there mnst be 
stated in the nomination paper his (or her) full sur- 
name and all his christian names in full^ his place of 
abode> and his description. Nothing more is required 
as far as the candidate is concerned. (See^ however^ 
sect. 91 of the Act of 1870, and sect. 8 of the Acttif 
1878, given on p. 77) . 
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2. The two nominaioTi must also give their names in full 

(all their christian names and their surnames)^ their 
places of abode^ and their descriptions. In a borough 
their names must both be on the burgess-roll of the 
borough^ and in a parish they must be ratepayers^ 
and their names must be on the book containing the 
last rate made more than a month previous to the 
election. They must not labour under the disqualifi- 
cation for voting by reason of corrupt practices (see 
p. 77) f and the returning officer must see that the same 
person has not joined in nominating more than one 
person. 

3. The nominations must be in writings and must be deli- 

vered in within the time specified. 

Ths retumvng officer. 

The requisition of the Education Department for the 
election of a school board is addressed to the returning 
officer, who in a borough is the mayor or other officer who, 
under the law relating to municipal elections, presides at 
such elections, and in a parish is the clerk of the union of 
which such parish forms part. The order contains full direc- 
tions as to the various steps that have to be taken. 
(Specimen Orders are given in the Appendix.) Should the 
returning officer refuse to act, the Department may appoint 
a deputy. All expenses incurred by the returning officer 
are to be paid by the school board out of the school fund ; 
disputes relating thereto to be settled by the Department. 
Overseers are bound to let the returning officer see their 
rate books, &c. In case of a contested election the returning 
officer may preside at any polling station, and appoint 
peisons to preside at the remaining stations. He cannot 
act as agent to a candidate. 

Kule 2 of the Second Schedule of the Act of 1870 (Part 1.)^ 

says : — 

'The expenses of the election and taking the poll in any district 
other than the metropolis shall be paid by the school board out of the 
school fond (a). 

{a) The expenses of the election of the school board are to be " piud oat of 

F 2 



66 ooNEermmoN and elbotion of school boabds. 



31, Act qf l&IO.'^EUeUan ofichcol (oord— With lespect to the 
election under thiB Act of a Bchool board, except in the metropolis, the 
following providonB shall have effect : — 

' (1). The number of members of a school board shall be such number, 
not less than five nor more than fifteen, as may be ^termined 
in the first instance by the Education Department, and after- 
wards from time to time by a resolution of the school board 
approved by the Education Department : 
(S). The regulations contained in the second schedule to this Act with 
respect to the election and retirement of the members of the 
school board, and the other matters thereon contained, shall 
be of the same force as if they were enacted as part of this 
section: 
(3). The Education Department may, at any time after the date at 
which they are authorized under this Act to cause a school 
board to be formed, send a requisition to the mayor or other 
of&cer or officers who have power to take proceedings for 
holding the election requiring him or them to take such pro- 
ceedings, and the mayor or other officer or officers shall comply 
with such requisition; and in case of default some person 
appointed by the Education Department may take such pro- 
ceedings, and shall have for that purpose the same powers as 
the person in default 

Bule 18 of the Second Schedule of the Act of 1870 
(Part I.), says: — 

If the number of the board is reduced in pursuance of the pro- 
visions of this Act, the chairman of the board shall at some meeting, as 
soon as may be after such reduction, determine by ballot on the mem- 
ben who shall xetire, so as to reduce the number of the board to the 
juunber to which it is bo reduced. 

Thf0 ca/ndddates amd their nominaiors. 

The candidate. — ^Any person of fuU age, male or female, 
resident or non-resident in the district, is qualified for election. 



of candidaieB.— The only requisites for a 
nomination ar&— 
1. The candidate must be of full age, and there must be 
stated in the nomination paper his (or her) foil sur- 
name and all his christian names in full, his place of 
abode> and his description. Nothing more is required 
as far as the candidate is concerned. (See, however, 
sect. 91 of the Act of 1870, and sect. 8 of the Act^ 
1878, given on p. 77) • 
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2. The two nominators mnst also give their names in full 

(all their christian names and their surnames)^ their 
places of abode^ and their descriptions. In a borough 
their names must both be on the bnrgess-roll of the 
borough^ and in a parish they must be ratepayersj 
and their names must be on the book containing the 
last rate made more than a month previous to the 
election. They must not labour under the disqualifi- 
cation for voting by reason of corrupt practices (see 
p. 77) > and the returning officer must see that the same 
person has not joined in nominating more than one 
person. 

3. The nominations must be in writings and must be deU« 

vered in within the time specified. 

The retv/ming officer. 

The requisition of the Education Department for the 
election of a school board is addressed to the returning 
officer, who in a borough is the mayor or other officer who, 
under the law relating to municipal elections, presides at 
such elections, and in a parish is the clerk of the union of 
which such parish forms part. The order contains full direc- 
tions Bs to the various steps that have to be taken. 
(Specimen Orders are given in the Appendix.) Should the 
returning officer refuse to act, the Department may appoint 
a deputy. All expenses incurred by the returning officer 
are to be paid by the school board out of the school fund ; 
disputes relating thereto to be settled by the Department. 
Overseers are bound to let the returning officer see their 
rate books, &c. In case of a contested election the returning 
officer may preside at any polling station, and appoint 
penons to preside at the remaining stations. He cannot 
act as agent to a candidate. 

Rule 2 of the Second Schedule of the Act of 1870 (Fart I.), 
says: — 

'The ezpenses of the election and taking the poll id any district 
other than the metropolis shall be paid by the school board out of the 
school fond (a). 

{a) The ezpenaes of the election of the school board are to be " pud out of 

F 2 
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the school Amd/' but the expenses of the application fbr the school board are 
to be "paid by the oyerseexs ont of the poor rate/' 

The following is the Circnlar of the Education Department on school board 
election charges : — 

SzB,»I am directed to call your attention to the duty of conducting school 
board elections cast upon you by statute* and to some of the difficulties which 
have arisen in fulfilling that duty. 

Ton are probably aware that dissatis&ction has been expressed in some 
quarters in consequence of the amount of the charges made in certain cases by 
some returning officers, and it has been suggested that in order to avoid similar 
objections in future, it would be expedient to lay down a certain scale of 
charges. 

With the view of attaining this result I am to state that the following rules, 
which have been settled afber consultation with the Local Government Board, 
will be in Aitore adopted by this department in determining the charges for 
conducting school board elections :— 

1. In publishing the various notices required to be published by the order 
regulating the election you will refrain henceforth from publishing these 
notices in any newspaper, and you will perceive that the order for publication 
in a newspaper is not required, and the expense of so doing will henceforth be 
disallowed. 

2. In making out a bill of charges the returning officer must set forth^*^ 
the sum total charged for personal trouble, which may be regarded as his fee, 
and, iecondljf, the various items charged in respect of sums actually disbursed, 
or to be disbursed by him. 

At to theflnt. — ^If the election is uncontested the fee or sum charged for 
personal trouble must not exceed £6 6t. 

It toiU he oheerved that in thie commnnieation the cJutrge fixed U a maxi' 
mmm. It mmtt thertfbre depend upon eireumitaneee whether thie maximnm 
ehould he charged in each cote. 

If the election be contested, and there is only one poUing station, the fee 
must not exceed £10 10«., and my Lords consider that if there is more than 
one polling station the maximum sum to be charged should not exceed £5 5«. 
for each polling station after the first. 

Am to the second, — ^The number of polling stations must not exceed in 
boroughs one for each ward, and in parishes must not exceed one for every 
1,000 persons entitled to vote as shown by the rate book. But in either case 
the number may be increased by spedal application to the Education Depart- 
ment* 

There must only be one presiding officer, at a fee not exceeding £2 2f ., for 
each polling station, and not more than two derks, at a fee not exceeding £1 
for the first and 15*. for tbe other. One of the clerks may also be appointed 
as a deputy to act for the presiding officer in case of emergency. No money 
for refreshments must be paid to the returning or presiding officer, or to any of 
the persons employed. 

The counting of the Votes need not take place the same evening if it cannot 
be completed before nine o'clock. 



C0N6TITUTI0K AND ELECTION OF SCHOOL BOABDS. 69 

If the oounting cannot be completed the iame erening a mm not exceeding 
£1 will be allowed to anj presiding oiBoer bo employed, and 15#. to each of the 
derka. 

If the rate book requires to be copied and arranged olphabeHcdUy, the 
expense will be calculated upon the principle that not less than 80 names of 
▼oters can be arranged and written in an hour, and the returning officer will 
be allowed to charge at the rate of one halfjpenny for each name. 

Unless the leave of the Education Department has been prnioutly and tpe* 
ciaiUf obtained^ no expenses for making an alphabetical list of the rate book 
will be allowed in any case in which there haa been no poll. It is considered 
that the six dear days allowed by the order for election give sufficient time to 
enable the returning officer to prepare such list. 

With respect to ballot boxes and other fittings, I am to remind you that in 
boroughs those provided for municipal elections must be used for the school 
board elections, free of charge (Sect. 14^ Ballot Act). 

Aa to parishes, if ballot boxes and fittings have been provided for a sdiool 
board election in a parish, my Lords think that an arrangement should be 
made by which the same ballot boxes and fittings should be used in a school 
board election in any other parish in the same union. 

The ballot boxes and other fittings of course belong to the school board of 
the parish which paid for them, but each parish which uses them would no 
doubt be willing to pay a certain sum for the privilege of using them. 

I have the honour to be, sir. 

Tour obedient servant, 

Patuck Cirxnr, 

To ihs Clerk of the OMordiam 

of Union, 

Section 50 of the Bepieeentatioii of the People Act, 1867, says :— 
« No retamiBg officer for any county or borough, nor his deputy, nor 
any partner or derk of either of them, ehall act as agent for any can- 
didate in the management or conduct of his election as a member to 
serve in parliament for such county or borough ; and if any returning 
officer, his deputy, the partner or clerk of either of them, shall so act, 
he shall be guilty of a misdemeanor." 



The presiding officer. 

It is the duty of the presiding officer to keep order in his 
station^ to see that secrecy of voting is strictly maintained^ 
to prevent unauthorized persons from entering the station^ to 
direct the constables on duty only to admit a limited number 
of voters at any one time^ and to see that each voter votes 
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secretly^ in accordance with the Act^ and without undue delay, 
and leaves the station immediately after giving his vote. 

The presiding officer must take care that no person inter- 
feres with the voter while he is giving his vote, puts into the 
ballot box any paper which has not the official mark on the 
back^ takes a ballot paper out of the station^ or otherwise 
infringes the provisions of sects. 3 and 4 of the Ballot Act. 
If any person attempts to put into the ballot box any ballot 
paper which has not the official mark on the back^ or to take 
any ballot paper out of the station^ or in any other way to 
infringe the provisions of sects. 3 and 4>, the presiding officer 
should order him to be arrested^ or, at all events, removed. 

The presiding officer may del^ate to his derk any of his 
powers, except that of ordering the arrest, exclusion, or 
ejection from the polling station of any person. 

The mode of election. 

The election must be conducted according to the orders 
of the Education Department. If contested the poll must, 
subject to the regulations which the Department are em- 
powered to make, be conducted as a poll at a contested 
municipal election is directed by the Ballot Act, 1 872, to be 
taken (a) . 

^ Every voter shall be entitled to a number of votes equal 
to the number of the members of the school board to be 
elected, and may give aU such votes to one candidate, or may 
distribute them among the candidates, as he thinks fit.'' 

Section 6, Act of 1873.— Zfociwm ofgchool hoard. — The principal Act 
shall be constraed as if there were substituted for the rules numbered 
one and three in the first part of the second schedule to the principal Act 
the rules in the second schedule to this Act ; and the references in the 
principal Act to the second schedule to that Act» or the first part of that 
schedule, shall be construed to refer to the said schedule or the first part 
thereof, with the provisions so substituted; but the said substitation 
shall not affect anything done before the passing of this Act 



(a) See the " School Board Election Manual,^ 2nd edition (Shaw and 
Sons}. All the sections of the Ballot Act bearing on the sckool boaid 
election are therein inserted^ 



GOKSTinmON AND ELECTION OF SCHOOL BOARDS. 71 



Sboond Sohxdulb, Act ov 1873. 

Bula rapicting eUetion of members of a school hoard. 

(1). The election of a school boaid shall be held at sach time and in 
mxeh manner and in accordance with such regulations as the Ednoation 
Department may from time to time by order prescribe ; and the 
Education Department may by order appoint or direct the appointment 
and make r^ulations as to the duties, remuneration, and expenses of 
any officers requisite for the purpose of such election, and do and 
make regulations respecting all other necessary things preliminaiy or 
incidental to such election, and revoke or alter any pifevious order, 
whether confirmed by or made in pursuance of thia Act. 

Provided as follows: — 

(a) The candidates at eveiy election shall be nominated in writing: 

(6) Any poll shall, so fur as drcumstances admit, be conducted in 
like manner in which the poll at a contested municipal 
election is directed by the Ballot Act, 1872, to be conducted; 
and, subject to any exceptions or modifications contained in 
any order of the Education Department made in poimance of 
this Act, the Ballot Act, 1872, shall apply in the case of the 
election of a school board in like manner as if the provisiona 
thereof were herein enacted with the substitution of school 
board election'' for ''mxmicipal election :** 

(c) In a parish which is not situate in the city of London, or in a 
boroui^h, other than the borough of 0>xford, the book con- 
taining the last rate made for such pariah mare than one month 
previously to any date shall be the regiater of the ratepayers 
entitled to vote in such pariah at that date ; and eveiy rate- 
payer whose name appears in such rate book shall be entitled 
to vote unless he is disqualified for voting (&), and no person 
shall be entitled to vote whose name does not so appear: 

(2)i Elections to fill casual vacancies in the metropolis and elsewhere 
shall be held only on the day in the year appointed or prescribed for 
the election of members (c), unless the Education Department order an 
election to be held on some other day, in pursuance of the rule 
numbered sixteen in the first part of the second schedule to the principal 
Act. 

(3). An order made in pursuance of this schedule shall, save as other- 
wise provided by such order, apply to all school boards ((Q. 

(h) A man who has been found goilty of comxpt pmotioes at a sehod boar^ 
election is diiK|iia1ifled for nx years fa^ voting. 
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(o) The Act of 1876, howerer, declares that casoal vacandei «< may he flUed 
hy the remaining memhera of the ichool hoard, if a qnorom.'' 

(d) In pnrraance of the powers thus conferred on them the ^W^iftitiffn 
Department hare issued, amongst others, the following orders : — 
(1). General regulations as to passing resolutions for school hoards in 

parishes. 
(2). General regulations for the first election of school hoards in boioo^is 

and parishes. 
(8). General regulations respecting elections to fill yacandes. 
(4). General regulations respecting triennial elections. 
(6). Orders for the compulsory formation of school hoards in dngle and 

united districts. 
(6). Orders for the formation of contrihutory districts. 

Members ;. Their term of office ; Betiremsnt ; 

DisqiuiUfication. 

Notice must be sent by the returning officer to each member 
elected ; and^ in the case of a first election^ a summons to 
attend the first meeting. A member^ unless he becomes 
disqualified^ holds office for three years. 

A member vacates his seat on the board — 

1. By resignation. One month's notice thereof is required. 

2. By being absent (except upon grounds to be approved 

by the board) from all meetings of the board for six 
months. 
8. By being imprisoned for some crime. 

4. By becoming bankrupt or entering into a composition 

or arrangement with his creditors. 

5. By accepting any place of profit under the board. 

6. By sharing in the profits of some contract made with 

the board (the exceptions allowed thereto are given 
in p. 78). 

7. By being convicted of corrupt practices at any election 

held during the last six years. 

8. At the expiration of three years after the board was first 

elected. A member chosen to fill a casual vacancy or 
to represent a contributory district during the three 
years will also retire at the same date. 

The following are Bules 8^ 12, 13 and 14 of the Second 
Schedule of the Act of 1870 (Part I.) :— 
& Notice of the election of a peraon to be (& member of the school 
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board ehall be sent to that person by the returning officer : in the case 
of the first election such notice shall be accompanied by a summons to 
attend the first meeting of the school board at the prescribed time (h), 

12. Any person who ceases to be a member of the school board shall, 
unless disqualified as hereinafter mentioned, be re-eligible. 

13. A member of the school board may resign on giving to the board 
one month's previous notice in writing of his intention so to do (c). 

14. If a member of the school board absents himself during six 
successive months from all meetings of the board, except &om temporaiy 
illness or other cause to be approved by the board, or is punished with 
imprisonment for any crime, or is adjudged bankrupt, or enters into a 
composition or arrangement with his creditors, such person shall cease 
to be a member of the school board, and his office shall thereupon be 
vacant 

(h) AlthoTigh the Education Department have not "prescribed that the 
Tetoming officer Bball attend the first meeting, the official letter acknowledging 
receipt of the return of elected members requests him to communicate the 
names of the chairman and yice-chairman. Moreoyer, his attendance has been 
fimnd very oonrenient, as he produces to the board the requisition and order 
imder which he has acted, and can, being neutral, occupy the chair until the 
chairman is chosen, but the board have the right to ask him to withdraw. 

(c) This notice of his intention to resign may be withdrawn at any time 
daring the month. 

Casual vacancies. 

Casual vacancies may be filled up in one of two ways. 

1. If the number of members remaining is sufficient to 

form a quorum, then they elect at a meeting specially 
called for the purpose, and by a resolution passed by 
a majority of their number present, a person or per- 
sons to fill the existing vacancy or vacancies. 

2. If the number of persons has fallen below a quorum 

(and the Department do not declare the board to be 
in default), th6 election to fill the vacancies will be 
held by the ratepayers in pursuance of an order to 
the returning officer from the Education Department. 

Section 44, Act of ISIQ.— Amendment o/ 33 4- 34 Vict, c. 76, as to eUctiom 
to fiU casual vacancies in school board. — ^From and after tJie passing of 
this Act the Elementary Education Act, 1870, shall be construed as 
if there were substituted for the rule numbered fifteen in the first part 
of the second schedule to that Act, which is repealed by this Act, the 
rule in the third schedule to this Act ; and any reference to the said 
second schedule or the first part thereof shall be construed to refer to 
the same with the rule so substituted, but the said substitution shall not 
affect anything done before the passing of this Act, 
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ThIBD SOHBDULBy AOT OV 1876. 

Rule oi to elecHon cf bAooI hoofd. 
If any casual yacancy in the office of a member of a achool boaid 
occurs by death, resignation, disqualification, or otherwise, such Tacancy 
may be filled by the remaining members of the school board, if a qaoram, 
at a special meeting of the board called for the purpose. 

Rule 17 of the Second Schedule of the Act of 1873^ says :— 

17. The member chosen to fill up a casual vacancy shall retain his 
office so long only as the vacating member would have retained the same 
if no vacancy had occurred (a). 

(a) So that all members retire from office at the end of the three yean for 
whidi the board was originally elected. 

TrieTinial elections. 

All school boards are elected for three years, and membera 
must retire firom office on each successiye third anniversary 
of the first election^ e.g., the day fixed {ot the first election 
of a school board, being the 1st of January, 1871, all mem- 
bers will retire on the Ist of January^ 1874, 1877, 1880, &c. 

By the general order of the Education Department regu- 
lating triennial elections in boroughs and parishes, triennial 
elections must be held not more than fourteen nor less than 
four dear days before the anniversary of the first election, 
e.ff., the day fixed for the first election of the board having 
been (say) Ist January, 1871, the triennial elections of the 
board must be held not more than fourteen nor less than 
four dear days before the 1st of January, 1874, 1877, 
1880, &c. 

Notwithstanding that the order regulating triennial elec- 
tions is general, it is the practice of the Department to give 
several weeks' notice to returning officers when the triennial 
elections of school boards fall due in their districts, but it 
would be quite competent for a returning officer to act on 
the general order should he fail to receive such notice. 

It should be particularly borne in mind that no discretion 
whatever is left to returning officers with respect to the 
question whether the constituents of a board desire their 
former members to continue in office, or whether the retiring 
membexs are willing to serve again. 

The returning officer is bound to act on the order of the 
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IBducation Department ^ and to issne a notice that an election 
ifill take place. The bm^esses of the borough and the rate- 
payers of the parish then have the opportunity afforded them 
of either nominating any or all of their old members or of 
nominating an entirely fresh number of candidates^ or they 
may abstain from sending in any nomination whatever. 

In this last case the old members may meet and declare 
their willingness to serve again^ and on passing a formal 
resolution to that effect^ they become a school board for the 
ensuing three years^ — the expense and excitement of an 
election being avoided, and the district continuing to receive 
the benefit of the service of persons who haye learnt their 
duties as members. 

When a triennial election has been held the returning 
officer is required by the Department only to send notice of 
his election to each elected member, and a copy of the notice 
of election to the clerk. The clerk will then summon the 
first meeting of the new board, which, by Rule 1 (b), of the 
third schedule to the Act of 1873 is to be '' aa soon as pos- 
sible after every triennial election.'' ('' School Board Election 
Manual,'' pp. 61-2.) 

The following are Rules 9, 10, 11 and 19 of the Second 
Schedule of the Act of 1870 (Part I.). 

9. The day for the triennial retirement of members shall be the 
the prescribed day (6). 

10. The first members shall retire from office on the day for retire- 
ment which comes next after the expiration of three years from the day 
fixed for the first election. 

11. Members chosen to fill the offices of retiring members shall come 
into office on the day for retirement, and shall hold office for three 
years only (e). 

19. The term ''presoiibed" in this schedule means presozibed by 
some minute or order of the Education Department 

(6) ie.,thd day appointed by the Bdncttion Department^ and in their gene- 
ral regolatloiu respecting Menmal elections th^ have prescribed that the 
memben should retire on the third anniyersaiy of that day " whieh was fixed 
for the first election of the school board." 

(0) The new members come into office on the very day that the old members 
retire, so, nnlesi there is a failure in the election, there is no interregnum. 
Memben chosen to fill casual vacancies hold office only up to the next triennial 
dectioQ of the board, - 
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Penalties. 

The letnniiDg officer, the presiding officer^ and their 
derks^ the electors, the candidates, and others, are liable to 
certain penalties for ohstructing or interfering with the 
election. 

Not asristing the returning officer. — If overseers, &;c., 
refuse or fail to let the register of voters be seen or copied 
^'snch overseer or officer shall be liable, on summary con- 
Tiction, to a penalty not exceeding five pounds for eveiy day 
daring which he so refuses or fails/' 

Section 7, Act of 1873. — Overseen to aUow irupeetion of nUe bookt and 
otherwise ctssist returning officers. — If any ovezseer or other officer has in 
his possession or under his control any rate book or other document 
which nnder the Elementary Education Acts, 1870 and 1873^ or any 
order made thereunder constitutes the r^;ister of persons entitled to 
vote at an election of a school board, or at the passing of a resolution 
for an application for a school board, and such overseer or other officer 
refuses or fails to comply with the directions of any order of the 
Education Department confirmed by this Act, or made in pursuance of 
the Elementary Education Acts, 1870 and 1873, with respect to the 
production, inspection, or copying of such book or document, or tiie 
ftamatiTig any returning officer at any such election or passing of a 
resolution, such overseer or officer shall be liable, on summary con- 
viction, to a penalty not exceeding five pounds for every day during 
which he so refuses or feuls. 

Incorrect return, wilfully made, of the votes given at an 
election subjects the offender to a penalty not exceeding 
fifty pounds. 

Section 88, Act of 1870. — Penaity for making ineomet return. — If any 
returning officer, clerk, or other person engaged in an election of a 
school board under this Act wilfully makes or causes to be made an 
incorrect return of the votes given at such election, every such offender 
shall, upon summary conviction, be liable to a penalty not exceeding 
fifty pounds. 

Obstructing the election or wilfully contravening any regu» 
lation of the Education Department subjects the offender to 
a penal% not exceeding fifty pounds or imprisonment not 
exceetfng six months. 
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Section 90, Act of 1870. — Penalty for ohstructing the eUction.—U bsij 
person (o)* * * by any contaivaiice attempt to obstruct or prevent the pnr- 
I>oee8 of any such election, or wilfully contravene any regulation made by 
the Education Department under the second schedule to this Act with 
respect to the election, the contravention of which is expressed to 
involve a penalty, the person so offending shall upon summary con- 
viction be liable to a penalty of not more than fifty poimds, and in 
default of payment thereof to be imprisoned for a term not exceeding 
six months. 

(a) The repealed portioiis of this section is not printed here ; but will be 
found in the Appendix. 

Forging, ^c, nomination or ballot papers, destroying ballot 
box, ^c.^ renders a rettiniiiig officer^ presiding officer, or 
derk liable to be imprisoned for not more than two years ; 
any other person for not more than six months {b) . 

(h) Ballot Act (85 ft 86 Vict c. 88), s. 8. 

Infringement of the secrecy of the voting, ^c, may be 
visited with imprisonment for six months (c). 

(c) Ballot Act (86 & 86 Vict. c. 88), 8. 4. 

Any wilful misfeasance, ^c, on the part of the returning 
officer, presiding officer, or clerk, renders him, in addition to 
the above penalties, liable to the person aggrieved to the 
extent of one hundred pounds {d). 

(d) Ballot Act (86 ft 86 Vict. c. 88), s. 11. 

Personation is punishable with imprisonment for two 
years (e). 

(e) BaUot Act (86 ft 86 Viet. c. 88), s. 24. 

Corrupt practices {i.e., bribery, treating, and undue 
influence) is punishable with a fine' not exceeding two 
pounds ; and prevents a man for six years from exercising 
any franchise, and from being a member of a school board, 
and from holding any municipal office. 

Section 91, Act of 1870. — Corrupt practices, — ^Any person who at the 
election of any member of a school board or any officer appointed for 
the purpose of such election is guilty of corrupt practices shall, on 
conviction, for each offence be liable to a penalty not exceeding two 
pounds, and be disqualified for the term of six years after such election 
from, exercising any franchise at any election under this Act, or at 
any municipal or parliamentary election. 
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The tenn corrupt practices in tliiB section includes all bribery, treating, 
and undue influence which under any Act relating to a parliamentary 
election renders such election void. 

Section S, Act of IS13,— Amendment 0/ 33 cfe 34 Vict c, 75, s. 91, oj to 
corrupt practices at elections, — Every person who, under the principal 
Act is disqualified by a conviction for corrupt practices at any election 
from, exercising any franchise for any term of years shall be also dis- 
qualified during the same term of years from being a member of a school 
board and from holding any municipal office. 

UtdawfuUy holding places of profit, ^c. — ^No member of a 
school board, nor manager appointed by them, can hold any 
place of profit, &c., under the board, under a penalty of fifty 
pounds. 

Section 34, Act of 1870.— Dw^puajt/icafiofi of muimber of hoard, — No 
member of a school board, and no manager appointed by them (a), shall 
hold or accept any place of profit the appointment to which is vested 
in the school board or in any managers appointed by them, nor shall 
in any way share or be concerned in the profits of any bargain or 
contract with or any work done under the authority of such school 
board or managers appointed by them : Provided that this section shall 
not apply to^ 

(1). Any sale of land or loan of money to a school board ; or, 

(2). Any baigain or contract made with or work done by a company 

in which such member holds shares ; 
(3). The insertion of any advertisement relating to the affiedrs of any 

such school board in any newspaper in which such member has 

a share or interest, 

if he does not vote with respect to such sale, loan, bargain, contract 
work, or insertion. 

Any person who acts in contravention of this section shall be liable, 
on summary conviction, to a penalty not exceeding fifty pounds, and 
the said place of profit and hia office as member or manager shall be 
vacant * 

(a) The board may delegate to a body of managers any of thttr powen^ 
except that of raising money. 

Qaeationing of election. 

The election of any member of a school board cannot be 
questioned except within six months after the declaration of 
such election. There can be no questioning on the ground 
of ^e title of the returning officer, presiding officer, or anj 
officer connected with the eleetion* 
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Sxiion 9y Act of 1873.— Questumvng of election and reeohUion. — The 
election of any member of a Bchool board, and. the passing of a resolu- 
tion for an application for a school board, under the Elementary 
Education Acts, 1870 and 1873, shall not be questioned except within 
fdx months after the declaration of the election of such member or of 
the passing of such resolution, whether such declaration was made 
before or after the passing of this Act. 

Rule 7 of the Second Schedule of the Act of 1870 (Part L), 
says: — 

No election under this Act shall be questioned on the ground of the 
title of the returning officer, or any person presiding at the poll, or 
any officer connected with the election. 

Section 33, Act of 1870. — Iktermination of ddepittes as to the election of 
school boards. — In case any question arises as to the right, of any person 
to act as a member of a school board under this Act, the Education 
Department may, if they think fit, inquire into the circumstances of 
the case, and make such order as they deem just for determining the 
question, and such order shall be final unless removed by writ of 
certiorari (() during the term next after the making of such order. 

{b) The writ of eertiorari is iwaed out of a superior court, and prevents the 
trial of eases before an inferior tribunal. In the present case it would prevent 
the order of the Education Department taking effect until the case was farther 
tried. The Department have never acted on the powers thus conferred on them. 

Failure of election. 

First election* — ^A failure of the first election may be 
caused either by no members being elected^ or by an in- 
sufficient number of qualified members being returned. In 
the first case the Education Department may appoint another 
day for the election^ or they may consider the board in 
default and proceed accordingly {vide infra) . If^ however^ 
an insufficient number be elected^ the boards '' so far as it is 
constituted '^ {i.e,, even if there were only one properly 
qualified person elected)^ proceed to choose persons to fill 
tip the vacancies. 

Triennial election. — If no members are chosen on the 
appointed day the old board or as many of the old members 
as are willing may enter upon office for another three 
years. If all refuse to serve the Education Department may 
appoint another day for the election^ or may consider the 
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board in default. If an insu£Gicient number are elected those 
elected choose persons to make up the requisite number. 

The following are Bules 6 and 6 of the Second Schedule 
of the Act of 1870 (Part I.) :— 

5. If from any cause no members are elected at the time at which 
they ought to be elected in accordance with this Act, then — 

(a) In the case of the first election the Education Department may 
appoint another day for the election, or may proceed as in the 
case of a school board in default (a) : 

(6) In the case of a triennial election the retiring members, or so 
many as are willing to serve shall be deemed to be re-elected ((), 
or, if all the retiring members refuse to serve, the Education 
Department may appoint another day for the election, or may 
proceed as in the case of a school board in default (a). 

6. If an insufficient number of members are elected, or if^ in the case 
of no members being elected some of the retiring members are and some 
are not willing to serve, the school board, so feir as it is constituted, shall 
elect a person to fill each vacancy (c). 

(a) When a school board is in default the Education Department may 
appoint persons to be the school board, paid or unpaid, as the Department may 
choose. Snch persons have all the powers of an elected board, and their 
expenses are paid out of the school fond. 

(h) If only a portion of the old board consent to serve again, those consenting 
will choose persons to fill up each vacancy. 

(c) Should only one person be legally elected, that person has the right of 
naming the remaining members of the school board for the next three yean. 



School board in defaniU. 

A school board may be in default by several ways :*— 

(1) • By not providing a sufficient supply of public school 

accommodation in their district. 
(2). By failing to keep their schools efficient. 
(3). By doing or permitting any act by which any of their 

schools cease to be '' public elementary schools.^' 
(4). By non-election on the day appointed for the first 
* election^ by neglect or refusal to act^ or by falling 

below the number fixed for the quorum. 



Sectwii II, Act of 1870. — Proceedings on default of school board. — If the 
school board fEdl to comply with the requisition within twelve months 
after the sending of such requisition (d) in manner aforesaid^ they shall 
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« 

be deemed to l)e in defiAidt, and if the Education D^Murtment aie satisfied 
that such board aie in default, they may proceed in manner directed by 
this Act with respect to a school board in default 
{d) That i% a reqxdsition to provide schools. 

Section 16, Act of 1870. — Neglect by hoard of regulcUions of public eU- 
mentary schools. — If the school board do or permit any act in contraven- 
tion oi^ or fail to comply with, the regulations according to which a 
school provided by them is required by this Act to be conducted, the 
Education Department may declare the school board to be and such 
board shall accordingly be deemed to be a board in default, and the 
Education Department may proceed accordingly, and every act or 
omission of any member of the school board, or manager appointed by 
them, or any person under the control of the board, shall be deemed to 
be permitted by the board, unless the contrary be proved. 

If any dispute arises as to whether the school board have done or 
permitted any act in contravention of or have failed to comply with the 
said r^ulations, the matter shall be referred to the Education Depart- 
ment, whose decision thereon shall be final 

Section 32, Act of 1870. — Non-dection, dfc,, of school board, — If firom 
any cause in any school district the school board either are not elected 
at the time fixed for the first election, or at any time cease to be in 
existence, or to be of suf&cient nimiber to form a quorum by reason of 
non-election, resignation, or otherwise, or neglect or refuse to act, the 
Education Department may proceed in the same manner as if there 
were a school board acting in such district, and that board were a board 
in default. 

Bole 16 of the Second Schednle of the Act of 1870 (Part 

I.), says : — 

If by any means the number of members of a school board is 
reduced to less than the nimiber required for a quorum, the Education 
Department may proceed as if such board were a board in default, or 
may direct an election to be held to fill up the vacancies in manner 
directed by an order made under the power contained iu this part of 
this schedtde. 

When a school board is in default^ the Education Depart* 
ment may order a new election to take place or may appoint 
persona who shall " perform all the duties and exercise all 
the powers of the school board under this Act/^ Expenses 
to be paid out of the school funds. 

Section 63, Act of IS70.— Proceeding on defoM by school board,— -Where 
the Education Department are, after such inquiry as they think sufident, 
satisfied that ^school board is in default as mentioned in this Act, they 

■ o 
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may by order dedaie each boaid to be in de&ult» and by the BaBi€ or 
any otii«r oider appoint any personal not leaa than five or more Hian 
fifteen, to be members of sueh school boaidi and may horn time to time 
remove any member so appointed, and fill up any vacancy in the 
number of such members, whether caused by removal resignation, 
death, or otherwise, and, sabject, as aforesaid, add to or diminish the 
number of such members. 

After the date of the order of appointment the persons (if any) who 
were previously members of the school board shaU be deemed to have 
vacated their offices as if they were dead, but any such member may be 
appointed a member by the Education Department. The members so 
appointed by the Education Department shall be deemed to be members 
of the school board in the same manner in all respects as if, by election 
or otherwise, they had duly become members of the school board under 
the other provisions of this Act, and may perform all the duties and 
exercise all the powers of the school board under this Act 

The members appointed by the Education Department shall hold 
office during the pleasure of the Education Department, and when that 
Department consider that the said default has been remedied, and every- 
thing necessary for that purpose has been carried into effect, they may, 
by order, direct that members be elected for the school board in tJ^e 
same manner as in the case of the first formation of the school board. 
After the date fixed by any such order, the members appointed by the 
Education Department shall cease to be members of the school board, 
and the members so elected shall be members of the school board in their 
room, but the members appointed by the Education Department shall 
not be disqualified from being so elected. Until any such order is made 
no person shall become a member of the school board otherwise than by 
the appointment of the Education Department 

Where a school board is not elected "at the time fixed for the first 
election, or has ceased to be in existence, the Education Department 
may proceed in the same manner as if such board had been elected 
and were in existence. 

Section 64, Act of 1870. — Certificate of Education Department ae to 
appointment^ expeneee, and loane, — ^The Education Department may from 
time to time certify the appointment of any persons appointed to be 
members of a school board in default, and the amount of expenses that 
have been incurred by such persons, and the amount of any loan required 
to be raised for the purpose of defraying any expenses so incurred, or 
estimated as about to be incurred; and such certificate shall be con- 
clusiw evidence that all the requirements of this Act have been duly 
complied with, and tha>t the persons so appointed have been du]y 
appointed, and that the amounte therein mentioned have been in- 
curred or are required. 

■ 
Section 65, Act of l&tO.-^Expeneee inourfed in d^mlt — The expebses 

incoxied in the pexformanct of their dutiesiby tiie persons appointed by 
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« 

the EdQcati<m Department to be membeis of a school board, includixig 
Bach lemnneiatioii (if any) as the Education Department may aasiga 
to sach persons, shall, together with all expenses incurred by the 
board, be paid out of the school fond; and any deficiency in the school 
fond may be raised by the school board as provided by this Act ; and 
where the Education Department have, either before or after the pay- 
ment of such expenses, certified that any expenses have been incurred 
by a school board, or any members appointed by them, such expenses 
shall be deemed to have been so incurred, and to have been properly 
paid out of the school fond. 

Where the membeis of a school board have been appointed by the 
Education Department, such school board shall not borrow or charge the 
school fond with the principal and interest of any loan exceeding such 
amount as the Education Department certify as mentioned in this Act 
to be required. 

Section 66, Act oflSlO.^Dissoluiuni of school (ooreZs.-^ Where the Edu- 
cation Department are of opinion that in the case of any school district 
the school board for such district are in de&ult, or are not properly per- 
forming their duties under this Act, they may by order direct that the 
then members of the school board of such district shall vacate their 
seats, and that the vacancies shall be filled by a new election ; and after 
the date fixed by any such order the then members of such board shall 
be deemed to have vacated their seats, and a new election shall be held 
in the same manner, and the Education Department shall take the same 
proceedings for the purpose of such election as if it were the first elec- 
tion ; and all the provisions of this Act relating to such first election 
shall apply accordingly. 

The Education Department shall cause to be laid before both Houses 
of Parliament in every year a special report stating the cases in which 
they have made any order under this section during the preceding year, 
and their reason for making such order. 



School board m metropolis, 

The modifications of the Act with reference to the metro- 
polis are that it shall consist of ten divisions^ each division 
electing its own members ; that no preliminary inquiry shall 
be made as to whether the metropolis is provided with sufid- 
dent public accommodation or not^ nor whether the deficiency 
(if any) will be filled up voluntarily^ but that a school board 
shall be formed ; and that the chairman may be elected from 
the members of the board or not^ and may be paid a salary. 
Provision is made as to the election of any member for mor6 

o 2 
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than one division^ and in the orders of the Education Depart^ 
ment for the metropolis there are a few other slight modifi- 
cations. 

Section 37y Act of 18*70,'— School hoard in fnetropolia. — ^The provisioiis 
of this Act with respect to the formation and the election of school 
boards in boroughs and parishes shall not extend to the metropolis ; 
and with respect to a school board in the metropolis the following 
provisions shall have effect : — 

(1). The school board shall consist of sach number of members elected 
by the divisions specified in the fifth schedule to this Act as 
the Education Department may by order fix : 

Fifth Schedule, Act of 1870. 
Divinons of Metropolis, 



Name of Division. 


Name of Division. 


Marylebone. 
Finsbury. 
Lambeth. 
Tower Hamlets. 
Hackney. 


Westminster. 

Southwark. 

City. 

Chelsea. 

Greenwich. 



(£)• The Education Department, as soon as may be after the passing 
of this Act, shall by order determine the boundaries of the said 
divisions for the purposes of this Act, and the number of mem- 
bers to be elected by each such division (a). 

(3). The provisions of this Act with respect to the constitution of the 
school board shall extend to the constitution of the school 
board imder this section (6), and the name of the school board 
shall be the school board for London u 

(4). The first election of the school board shall take place on such day, 
as soon as may be after the passing of this Act, as the Educa- 
tion Department may appoint (c), and subsequent elections shall 
take place in the mon^ of November every third year on the 
day from time to time appointed by the school board : 

(5). At every election for each division every voter shall be entitled 
to a number of votes equal to the number of the members of 
the school board to be elected for such division, and may give 
all such votes to one candidate, or may distribute them among 
the candidates, as he thinks fit : 

(6). Subject to the provisions contained in this section and in any 
order made by the Education Department imder the power 
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contained in the second schedule to this Act, the members of 
the board shall, in the city of London, be elected by the same 
persons and in like manner as common councilmen are elected, 
and in the other divisions of the metropolis shall be elected by 
the same persons and in the same manner as vestrymen, under 
the Metropolis Management Act, 1855, and the Acts amending 
the same ; and, subject as aforesaid, the Acts relating to the 
election of common councilmen, and sections fourteen to nine- 
teen^ and twenty-one to twenty-seven, all inclusive, of the 
Metropolis Management Act, 1855, and section thirty-six of 
the MetropoliB Management Amendment Act, 1862 (cQ, ahall 
so far as is consistent with the tenor thereof, apply in the case 
of the election of members of the school board : 

(7). The school board shall proceed at once to supply their district 
with sufficient public school accommodation, and any requi- 
sition sent by the Education Department to such botu^ may 
relate to any of the divisions mentioned in the fifth schedule to 
this Act in like manner as if it were a school district, and it 
shall not be necessary for the Education Department to publish 
any notices before sending such requisition : 

(8)l The Education Department may, in the order fbdng the boun- 
daries of such divisions, name some person who shall be the 
returning officer for the purposes of the first election of the 
school board (e), and the person who is to be the deputy 
returning officer in each such division (/). 

(9). The chairman of the school board shall be elected by the school 
board, and any chairman who may be elected by the board 
may be elected either from the members of the board or not, 
and any chairman who is not an elected member of the board 
shall, by virtue of his office, be a member of the board as if 
he had been so elected (g). 

(11). For obtaining payment of the amount specified in any precept 
sent by the school board to the rating authority for any part of 
the metropolis, the school board, in addition to any other 
powers and remedies, shall have the like powers as the Metro- 
politan Board of Works have for obtaining payment of any 
sum assessed by them on the same part of the metropolis {h). 

(a) Hie order of the Educataon Department^ dated 7th Oct., 1870, fixed the 
f (blowing boundaries (the immber following each divitum i» the tmmber of 
membere that it retumt) : — 

1. Each of the following divisions, viz. : — ^Tower Hamlets (5) ; Hackney (5); 
Sonthwark (4) ; Westminster (5) ; Chelsea (4) — shall have the same boonda- 
ries as the parliamentary borongh of the same name, excluding such parts as 
are oatilde the said metropolis. 

2. The divirion of Finsbury (6) shall include snch parts of the parliamentary 
borough of Finsbury as are within the said metropolis, and the parts of Fumival's 
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Inn and Staple Inn respeotiyely which are oatdde the said borough of Finabiizy. 

8. The cily diyiflion (4) shall indade the area oomprised within the pavHs* 
mentaxy horongh of London, except thoee parts of Fumiyal's Inn and Staple 
Inn wluch are within such borough. 

4. The diTision of Marylebone (7) shall indnde the parliamentary bcKOOgh 
of Marylebone and the parish of St. John, Hampstead. ^ 

6. The division of Lambeth (6) (*) shall indade the parliamentary borough of 
Lambeth, all those parts of the perishes of Lambeth and GamberweQ outode 
the boundary of the said borongfa, and the Wandsworth district as described in 
Schedule B., Fart 1, of the ''Metropolis Local Management Act^ 1855." 

6. The division of Greenwidi (4) shall indude the parliamentary borough of 
Qreenwicb, and all those parts of tiie parishes of Qreenwidi and Wodwidi and 
of the districts of Flumstead and Lewisham as described in Schedule B., Part 
n., of the ** Metropolis Local Management Aot^ 1865/' which are oatside the 
said borough of Qreenwich. 

(5) That is, the school board for London shall be a body coiponite, mth a 
perpetual succession and a common seal, and with power to hold land without 
any license in mortmain. 

(0) The first dection was held on 29th November, 1870; the second on 
27th November, 1873 ; the third wiU be hdd on 28th November, 1876. 

((Q These sections will be found in the Appendix. 

(0) The returning officer was the Beoorder of London. 

(/) The vestry derk of one of the parishes in the division was generaDy 
named as the deputy returning officer. 

(<g) The first chairman of the sdiool board fat London was Lord Lawrenee. 
At the end of the first three years he retired, and was succeeded by tlie present 
chairman (Sir Charles Beed). Both chairmen were chosen from the members of 
the board. 

{h) In case of any de&ult or neglect of any vestry or district board to pay 
the amount required, the Metropolitan Board of Works have power to appoint 
persons to levy the rate, which persons are to have the same powers remedies^ 
privileges* &c, as the overseers. 

BectUm 38, Ad of 1870. — Pa/ymefnJt of cluMrman, — ^The school board for 
London may pay to the chairman of such board such salaiy as they 
may from time to time, with the sanction of the Education Department, 
fix (a). 

(a) The schod board for London have up to the present resolved that their 
chairman shall not be paid a salary. 

B^dium 39, Ad oflS70,~--AUeratum in mmbir of fnmb$n. — ^If at any 
time application is made to the Education Department by the school 
board for London, or by any six members of that board, and it is shown 
to the satis£Eu^on of the Department that the population of any of the 
diyidons mentioned in the fifth schedule to this Act, as shown by any 



(*) Lambeth henoefort)i will retqm 6 members. 
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oanaofl taken under tlie aathocitj of parliament^ has varied materially 
item tliat ahown b j ike prerioiu censaBy or that the rateable value of 
any of the said divisions has materially varied firam the rateable value 
of the same division ten yeaxs previously, the Education Department, 
after snch inquiry as they think necessary, may, if they think fit, make 
an Older altering, by way of increase or decrease, the number of members 
of that and any other division (6). 

(ft) In acoordanoe with this section, the division of Lambeth will at the 
triemiial election in 1876, have the number of its representatiTes raised to six 
(instead of five, as originally settled). 

Seconb Schedulb, Act of 1870, Thibd Pars. 
Rules for eledion of school hoard in metropolis. 

1. If any person be returned for more than one division he shall, at 
or before the first meeting of the school board after such election, signify 
in writing to the board his decision as to the division which he may 
desire to represent on such return, and if he fails so to do the school 
board shall dedde the division which he ahaU represent ; and upon any 
such decision the office of member for the other division shall be 
deemed vacant. Such vacancy shall be filled up by an election to 
be held in manner directed by an order made under the power con- 
tained in the first part of this schedule. 

2. The provisions in the first part of this schedule shall apply in the 
case of the school board in the metropolis (c). 

3. The provisions in the first part of this schedule with respect to the 
proceedings in the case of no members being elected for a school district 
shall not only apply to the whole of the metropolis, but shall apply 
to the case of no members being elected for any particular division, 
with this qualification, that the Education Department shall not pro- 
ceed as in the case of a school board in default, but may direct that 
peisons may be elected by the school board to be members for such 
division (d). 

4. In the places named in Schedule (C.) (e) to '' The Metropolis 
Management Act, 1855,'' the expenses of the election shall be paid out 
of the local rate, and such rate or any increase of the rate, may be 
levied 'for the purpose. 

6. The day for the retirement of members ftom office ahall be the 
first day of December (/). 

6. Any casual election shall be held on the day fixed by the school 
board, and shall be an election for the division a member for which has 
created the vacancy (g). 

7. If any vacancy is filled up by the school boa^ the election shall 
be by the whole school board. 
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(e) The first part of the second schedule contains the " Boles xespeoting the 
Election and Betirement of Memhets of School Boards," which will he finmd 
under their proper headings. 

(d) The altematiye is that the Ednoation Department maj appdnt another 
day for the election. 

(e) Schedule (C.) will he found at p. 27. 

(/) As the elections are held in Novemher, the new memhers will h6 
able to come into office immediately on the retirement of the old board. 
Members are elected on the day fixed for the election, and although in the case 
of a contested election, a few days may intervene before the board is finally 
settled, yet thdr powers will date from the 1st of December. 

(jff) As almost all casual vacancies wiU henceforth be filled up by the board, 
Bnle 6 is virtually repealed. 

The following is Rule 4 of the Second Schedule to the 
Act of 1870 (Part I.) . 

4. Any each order [«.«., order made &y the Education DepaHmetU\ so 
&r SB relates to the metropolis, shall supersede any proviaionB contained 
in the Acts lelatiiig to the election of common councilmen, and in the 
Metropolis Management Act, 1856, and the Acts amending the same. 



Local hoard qf Oxford. 

Instead of the council of the borough being the authoritjr 
to ask for a school boards &c.^ the local board has that 
power^ and one-third of the members of the board are to be 
elected by the University. 

Seetum 93, Act of 1870. — Provision (m to Oxford, — In the case of the 
borough of Oxford, the provisions of this Act relating to boroughs shall 
be construed as if the local board were therein mentioned instead of the 
council (c) ; if a school board is formed in the borough of Oxford, one 
third of the school board shall be elected by the Umversity of OxfotiL 
or the colleges and halls therein, in such manner as may be directed by 
the Education Department by an order made under the power contained 
in the second schedule to this Act 

(e) A resolution for a school board must be passed by the members of the 
local board of Oxford, and not by the eoundl of the borough. One-third of the 
local board are elected by the Uniyersity, so this Act provides that one-tluid 
of the school board shall be elected by Uie same power. 
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United districts. 

When districts are united the school board is elected hj 
the ^hole united district^ and every qualified voter in each of 
the constituent districts will be entitled to as many votes as 
there are members to be elected for the uiiited district 
board. Two or more adjacent parishes may pass separate 
resolutions in favour of a school board for a united district. 

Beetion 45, Act of 1870. — Constitution of school board in united school 
district, — The pioviaioiiB in this Act respecting the constitution of the 
school board shall apply to the constitution of the school boaid in a 
united school district, and the name of the district shall he such as may 
he prescribed by the Education Department 

Section 46, Act of 1870. — Election of school hoard in united school 
district — In a tmited school district the school board shall be such 
number of members elected by the electors of the district as may be 
Bped^ed in the order forming the district, subject nevertheless to 
alteration in the same manner as in the case of any other school board ; 
and every person who in any of the districts constituting such united 
district would be entitled if it were not united to vote at the election 
of members of a school board for such constituent district shall be an 
elector for the purposes of this section, and the provisions of this Act 
respecting the election of a school board in a district shall extend to 
the election of such members. 

Section 47, Act of 1870. — Arrangements on formation of united districL 
— ^Where any part of a proposed united school district includes any 
district or part of a district in which there is a school board already 
acting under this Act, or where a united school district is dissolved, the 
Education Department may by order dissolve the then existing sdiool 
board, or make all necessary changes in the constitution of such existing 
school board, and may by order make proper arrangements respecting 
the schools, property, rights and liabilities of such board, and all airange- 
ments which may be necessary. 

Seetifm \\,Act of IQIS,— Amendment o/ 33 <fe 34 Vict. c. 75, ss. 12, 40.— 
The provisions of sect. 12 of the principal Act shall extend to authorize 
the Education Department, if they think fit, to form a united school 
district, and upon such union to cause a school board to be formed for 
such united school district, in like manner and under the like circum- 
stances as it authorizes them to cause a school board to be formed for any 
ftchool district ((Q, without making the inquiry or publishing the notices 
required by the principal Act, but after such inquiry, public or other, 
and such notice as the Education Department think sufficient: Pro- 
vided that a resolution in fieivourof union shall be passed in each district 
separately, and if a school board has been elected in any such district, 
by the sdiool board. 
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(d) That is, that two or more adjacent districts may pass resolfxtions m 
fsTonr of having one school board formed for all the districti^ and a school 
board may be formed for such united diatiict, although it may possess the 
requisite amount of public school accommodation. Each district must aspa- 
rately pass the resolution in favour of union. 

Contributory districts. 

The election of members to represent contributory dis- 
tricts on school boards may be made in one of two ways : — 

1. If the district which is to be made contributory to the 
school owning district has a school board of its own^ this 
school board appoint the persons who are to represent it in 
the school owning district^ and these persons may^ but need 
not^ be members of the contributory district board. 

2. If there is no school board in the contributory district 
the ratepayers elect the members to represent them on the 
school owning board in the same manner as a school board 
would be elected for the parish. 

In either case^ whether the contributory members are 
elected by the ratepayers or chosen by the board, they hold 
office and retire with the members of the school owning 
board, e.g., school board for school owning district was 
elected on (say) 1st January, 1874, the contributory district, 
however, did not elect members to represent it on the school 
owning board till January, 1876 ; nevertheless, the membars 
of the contributory district will retire on 1st January, 1877, 
when a new election must be held by the contributory dis- 
trict, or by the school board (if there be one) for the contri- 
butory district, of members to represent it in the school 
owning board. 

Seeiion 60, Act of 1870. — Election ofmwtJbtn ly eowtnbuicrTf diilriet^ 
Where one school district contiibutes to the provision or maintenance of 
any school in another school district, such number of persons as the 
Education Department (having regard to the amount to be contributed 
by the contributing district) direct shall be elected in the contributing 
district, and shall be members of the school board of the school owning 
district, but such last-mentioned district shall, except so fiir as legards 
the raising of money and the attendance of children at school, be 
deemed alone to be the district of such school board ; guoh members 
shall be elected by the school board, if any, or, if there is none^ 
by the persons who would elect a school board if there were one, in the 
same manner as a school board would be elected, 



PBOCESDINOS OF SCHOOL BOABDS. 91 



CHAPTER 2. 

Pbocxsbikob oy School Boaeds. 

MeeUngt; Quorvm ; Deomcn qf quefUona (p. 91> 
ChatnMnaiii«ice-«&atrfiMm; EqwMy tf voUa (p. 93). 
Orden for paymmU; Prte^pta of the hoard; AfpoviUmmt of officers 
(p. 94). 



Meetings ; Quorum ; Decmon of questions. 

# 

The board are to make their own regulations with respect 
to their meetings^ and to the summoning^ notice^ place^ 
management^ and adjournment of such meetings^ subject to 
the conditions stated in Schedule S of the Act of 1870^ as 
amended by Schedule 3 of the Act of 1873 (a) . 

Thibd Schbdulb of Act of 1870 (as amended by the Third Schbduls 

» OF THB Act of 1873). 

Proeeedinge of school hoard, 

1. The board Bhall meet for the despatch of business, and aball from 
time to time make such regulations with respect to the summoning, 
notice, place, management, and adjournment of such meetings, and 
generally with respect to the transaction and management of business. 



(a) Schedule 3 of the Act of 1870 regulates the proceedings of school 
boards, Schedule 3 of the Act of 1873 amends that sch^ule in certain 
points, and section 21 of the Act of 1873 gives these amendments force. 

Section 21 is as follows : — 

Section 21, Act of l&IZ.— Amendment of 3Zd!34 Vict, c 75.— The 
regulations in the third schedule to this Act shall be substituted 
for the leffulations in the third schedule to the principal Act, inrhich are 
repealed oy this Act, but such substitution sIuJl not affect anything 
done before the passing of this Act 

And Schedule 3 of the Act of 1873 commences as follows :— 

The following regulations shall be construed as part of the conditions 
mentioned in Bule 1 in the third schedule to the principal Act ; that is 
to say '.—{These reffuiations are given above). 
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includmg the quorum at meetingB of the board, as they think fit, subject 
to the following conditions : — 

(a). The first meeting shall be held on the third Thursday after the 
election of the board, and if not held on that day shall be held 
on some day to be fixed by the Education Department : 

(5). Not less than one ordinary meeting shall be held in each month, 
but where the board ordinarily meet more than once in every 
month, they may, by resolution passed by a majority of not 
less than two-thirds of the members present and voting on the 
question, resolve not to have an ordinary meeting in the 
months of August and September, or one of such months (a) 
One meeting shall be held as soon as possible after every trien- 
nial election of members (Sched. 3, Act of 1873) : 

(c). An extraordinary meeting may be held at any time on the written 
requisition of three members of the board addressed to the clerk 
of the board : 



((Q. The quorum, to be fixed by the board, shall consist of not I 
than three members, and in the case of the metropolis, not less 
than nine members (h)) : 

(e). Every question shall be decided by a majority of votes of the 
members present and voting on that question (c). 

(/). The names of the members present, and in the case of a division 
the names of those voting upon each question shall be 
recorded (Sched 3, Act of 1873) : 

(g). No business involving the appointment or dismissal of a teacher, 
any new expense, or any payment (except the ordinary period- 
ical payments), or any business which under this Act requires 
the consent of the Education Department, shall be transacted, 
unless notice in writing of such business has been sent to eveiy 
member four days at least before the meeting ((2) (Sched. 3, Act 
of 1873). 

(a) So that where the board meet only onoe a month, thcgr cannot a^joom 
oyer Aagnst or September* 

(b) It is always found most convenient to fix npon a small niunber as a 
qaoram; except in rare instanoei, the minimum suggested by the Act might 
advantageoiuly be adopted. 

(o) Should the chairman for the time being wish, he may give his votes on 
every question that arises, and if it is then found that the voting is equal, be 
may give a casting vote. A record must be kept of the names of the memben 
voting in all cases where a division is taken. 

(d) It is always con?enient to members to receive, firom the derk, an agenda 
of the bnsinees to be transacted. 
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Chairman and tice»chairman ; Equality of votes. 

Rules 2, 3, 4, and 5, of the Third Schedule of the Act of 
1870^ provide for the appointment of a chairman and vice- 
chairman^ and for cases where an equality of votes at any 
meeting taJkes place. 

2. The board shall, at their first meetiiig, and afterwards from time to 
time at their first meeting after each triennial election, appoint some per- 
son to be chairman, and one other person to be vice-chairman, for the 
three years for which board hold office (e). 

3. If any casoal vacancy occurs in the office of chairman or vice- 
chairman, the board shall, as soon as they conveniently can after the 
occurrence of such vacancy, choose one of their members to fill such 
vacancy, and every such chairman or vice-chairman so elected as last 
aforesaid shall continue in office so long only as the person in whose 
place he may be so elected would have been entitled to continue if such 
vacancy had not happened (/). 

4. If at any meeting the chairman is not present at the time appointed 
for holding the same, the vice-chairman shaU be the chairman of the 
meeting, and if neither the chairman nor vice-chairman shall be present^ 
then the members present shall choose some one of their number to be 
chairman of such meeting (9). 

5. In case of an equality of votes at any meeting, the chairman for the 
time being of such meeting shall have a second or casting vote. 

(e) The chairman and Tice-chairman must be chosen from the elected mem- 
ben. The Act provides (sect. 38) that the chairman of the school board for 
London may be paid a salary, bat with this exception, every chairman and 
vice-chairman most serve as an hononuy officer. The school board for London, 
at one of their first meetings, resolved not to take advantage of the 88th section, 
and the chairman of that board is therefore no exception to the honoraiy 
■errices rendered by the members of the various school boards. Ladies may 
be, and have been, chosen for the post of chairman and vice-chairman. 

(/) Should a vacancy occur in the office of chairman, the vice-chairman does 
not necessarily succeed, but it lies with the board to choose any one of their 
members to fill such vacancy. 

(^) Should the chairman or vice-chairman enter after the meeting has oom- 
menoed, the person chosen will continue to be the chaimum throughout that 
meeting* 
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Orders for payment ; Precepts of the board ; 

Appointment of officers. 

Rules 6^ 7, and 8^ of the Third Schedule of the Act of 
1870^ provide for orders of paymeut^ precepts of the boards 
• and the mode of appointing officers. 

ft 

6. All orders of the board for payment of money, and all precepts (a) 
issued by the board, shall be deemed to be duly executed if signed by 
two or more members of the board authorized to sign them by a reso- 
lution of the board (b), and countersigned by the 'clerk ; but in any l^al 
proceeding it shall be presumed, until the contrary is proved, that the 
members signing any such order or precept were authorised to sign 
them (c). 

7. The appointment of any officer of the board may be made by a 
minute of the board, signed by the chairman of the board, and counter- 
signed by the clerk (if any) of the board, and any appointment so made 
shal>be as valid as if it were made under the seal of the boaid (<i). 

8. Precepts of the board may be in the form given at the end of this 
schedule. 

(a) The fonn of precept will be found at p. 127. 

(() The board may pass a resolntion aathorising any two or more of tiieir 
uomber to sign all orders for payment of money and all precepts ; or they 
may declare themselves all qnalified, and in that case an order or preoept, 
signed by any two or more members (and countersigned by the derk) will be 
sufficient. 

(c) That IB, the burden of proving that the order or precept was not legal 
iinll lie on the party contesting it. 

((2) As a rule, a corporation can only contract under its seal* but exceptions 
axe sometimes allowed, and this is expressly declared to be one. 
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CHAPTER a 
Powers of School Boards. 



PAET L— To Provide and Maintain Public Elementary 

Schools. 

Every ickool provided hy a hoard to be a public elementa/ry school (p. 05). 
A mffieient supply of public school ckcconvmodatioii is required in every 

diUrict (p. 97). 
Powen for providing schools (p. 98). 
CompvUsory purchase of sites (p. 99). 
Transfer of schools (p. 103). 
Fresschocls and remission of fees (p. 105). 
Combinatwn of school boards (p. 106). 
BeTMval of teacher from school-hcuse (p. 106). 



Every school provided by a board to be a public 

elementary school. 

Every school provided by a board shall be a " public ele- 
mentary scbooV as defined by sect. 7 of the Act of 1870, 
and no reUgious catechUm or religious formulary which is 
distinctive of any particular denomination, shall be taught in 
the school. If the board contravene this section, they shall 
be declared to be '' in default/' 

Section 14, Act of 1870. — Maniagement of school by schoolboard, — Eveiy 
school provided (e) by a school board sluJl be conducted under the con- 
trol and management (/) of such board in accordance with the following 
regulations : — 

(1). The school board shall be a public elementary school witlun the 
meaning of this Act (g) : 

(S). Ko religious catechism or religious formulary which is distinctive 
of any particular denominatio& shall be taught in the school ^). 

(0) Frarided whether by buildings purchase, gift» transfer, &c 
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(/) The management may be delegated to a body of managers, who mnat 
howeyer, take care that the above regnlationi are obaenred. 

{ff) A public elementary school ia defined in the section treating of 
"School Supply," p. 49. 

(h) No public elementary school, whether under a board or not, can compel its 
scholars to receive religious instruction, which must always be given at the 
be^nning, or at the end, or at the beginning and end, of the school meeting. 
In a voluntary school that instruction may be distinctive of the denominatioQ 
which supports the school ; but in a board school, supported by all denomina- 
tions, although religious instruction may be as freely given as in voluntary 
schools, it must not consist of a catechism or formulary distinctive of any par- 
ticular denomination. 

The following regulations of the school board for London in regard to BiUe 
instruction and religious observances have served as a model far other school 
boards : — 

"1. In the schools provided by the board the Bible shall be read, and tiiere 
shall be given such explanations and such instruction therefrom, in the prin- 
ciples of morality and religion, as are suited to the capacities of children : 
provided always, — 

" 1. That in such explanations and instmction the provisions of the Act 
In sects. 7 and 14 be strictiy observed, both in letter and spirit, and thai 
no attempt be made in any such schools to attach children to any particular 
denomination. 

"2. That in regard of any particular school, the board shall consider 
and determine upon any application by managers, parents, or ratepayers 
of the district, who may show special cause for exception of the school 
from the operation of this resolution, in whole or in part. 

" 2. Such explanations and instruction, as are recognised by the foregoing 
regulation, shall be given by the responsible teachers of the schooL 

" 8. In all schools provision may be made for giving effect to the following 
resolution of the board, passed on 26th July, 1871 : — 

** 1. That in accordance inith the general practice of existing elementary 
schools, provision may be made for offering prayer and nsmg hymns in 
schools provided by the board, at the * time or times' when, according to 
sect. 7, sub-sect. 2, of the Elementary Education Act, 'religious obser- 
vances,' may be 'practised.' 

" 2. That the arrangements for such ' reUglons observances' be left to 
the discretion of the teacher and managers of each school, with the ri^t 
of appeal to the board by teacher, managers, parents, or ratepayers of the 
district : Provided always, that in the offering of any prayers, and in the 
use of any hymns, the provisions of the Act in sects. 7 and 14 be strictiy 
observed, both in letter and spirit, and that no attempt be made to attach 
children to any particular denomination. 
** 4. Daring the time of religions teaching, or religious observanoe, any diil- 

dren withdrawn from sach t>e«ching or observanoe shall receive aepAxate instmc* 

tion in secular subjects. 
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^ 5. A copy of seetiona *! and 14 of the laementary Edacation A<4 1S70, and 
a2flo of the f onr preceding regolatdons, mnst be hung np in a conspicaons pert 
of the schoolroom. 

'* 6. A syllabns of sabjects of Bible infltmction for one month in adyance^ 
together with a record of the Bible leesonB given during the preceding month, 
most be prepared by the teacher, and forwarded to the derk of the board at 
the beginning of each month. 

*' 7. ' BeUgiooB obeervanoea' in the morning QS any) mnst be condnded 
by 9.16. 

"8. In every school the period for Bible instmction in the morning most be 
between 9.16 and 9.46, or between 11.80 and noon." 



A mffhcient supply of public school accommodation 

is required m every district. 

The school board shall maintam and keep effieient all 
schools provided by them^ and supply from time to time such 
additional accommodation as may be necessary. They 
may also^ with the consent of the Department^ discontinue 
or change the site of any of their schools. If they fail 
to supply or maintain sufficient school accommodation, or 
fail to comply with the requisition of the Department, they 
may be deemed to be a board in default. 

SectUm 18, Act of 1870. — Maintenance by school hoard of schools amd 
sufficient school accommodation, — The school board shall maintain and 
keep efficient every school provided by such board, and shall from time 
to time provide such additional school accommodation as iB, in their 
opinion, necessary in order to supply a sufficient amount of public 
school accommodation for their district (a). 

A school board may discontinue any school provided by them, or 
change the site of any such school, if they satisfy the Education Depart- 
m^it that the school to be discontinued is unnecessary, or that such 
change of site is expedient 

If at any time the Education Department are satisfied that a school 
board have fSailed to perform their duty, either by not maintaining or 
keeping efficient every school provided by them, or by not providing 
Buch additional school accommodation as in the opinion of the Education 
Department is necessary in order to supply a sufficient amount of public 
school accommodation in their district, the Education Department may 
send them a requisition requiring them to fulfil the duty which they 
have so idled' to' perform ; and if the school board fail within the time 
limited by such requisition, not being less than three months, to comply 
therewith to the satisfaction of the Education Department, such board 

H 
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Bhall be deemed to be a echool boaxd in de&iat, aad the Edncetion De- 
paiteeat may proceed aocoidingly (6). 

(a) The Edacation Department have estimated that poblic achool acoommo- 
datkm must be provided for one-sixth of the population. Wher^ boirever* the 
population of sehool age is known, one-seventh may be dedncted therefrom* aa 
being of a class above that for whose benefit the parliamentary grant is 
intended and for whom public elementary school aocommodation is reqiured. 

(b) The powe» of the Bducation Department^ in the oaae of a school board 
in default, have already been considered. in the chapter on the "Cooatttntioa 
and Election of School Boardai" p. 80. 



Powers for promding schools. 

Every board, for the purpose of providing sufficient school 
accommodation, may build, buy, rent, or enlarge school- 
houses, or obtain the same by gift, devise, or transfer. 
They may also purchase or ttJie on lease any land for 
this purpose. They may provide every requisite for the 
efficient conduct of the school. 

The provisions of the Charitable Trusts Acts 1853-09, 
relating to the sale, leasing, and exchange of lands belonging 
to a charity, are to extend to a school board : the Education 
Department being for these purposes substituted for Charity 
Commissioners. 

Section 19, Act of 1870. — Powers ofichool hocudforproMing dtkooU, — 
Eveiy school board for the pmpoee of proving sufficient public scbool 
accommodation for their district, wbether in obedience to any requisitioB 
or not, may provide, by building or otherwise, schoolbooses prc^ierly 
fitted up, and improve, enlarge, and fit up any acboolbouse provided hj 
them, and supply scbool apparatus and evetything necessary for tbe 
efBctency of the schools provided by them, and purchase and take <» 
lease any land, and any right over land, or may exercise any of suck 
powers. 

Section S2, Ad of ISIO^^SdU of Uaee of «Aoo2^oiiM.-«The provisions 
of the Charitable Trusts Acts, 1863 to 1869 (a), which xelate to the sale, 
leaaingi and exchange of lands belonging to any charity, shall extend to 
the sale, leasing, and exchange of the whole or any part of any land or 
Bchoolhouse belonging to a school board which may not be required by 
such board, with this modification, that the Education Departinent shall 
for the puipoees of this section be deemed to be substitate^iA those 
Acto for the Charily CommisaionerB. 

(i^ TlMse Aete axe given hi fUl in the Appendbc 
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Compulsory purchase of sites. 

The school board are also empowered (by sect. 20) to ac- 
qxdre land compulsorily^ and this section incorporates the 
Lands Clauses Consolidation Act^ 1845^ and the Acts 
amending it^ with this Act^ except the provisions relating 
to access to the special Act The board are required to 
advertise their intention ^' during three consecutive weeks in 
the months of October and November or either of them/' 
and to serve notices upon the persons interested as owners^ 
lessees^ or occupiers. They must petition the Department^ 
under their seal^ to make a provisional order^ authorizing the 
board to put in force the Lands Clauses Consolidation Acts; 
and the Departmentj after any inquiry they think fit^ may 
make the order. 

Copies of the order must be served by the board on the par- 
ties interested. The order is not valid until the Department 
have obtained the sanction of parliament thereto. The Act 
confirming it and the Act of 1870 are (by sept. 16 of Act^ 
1878) to be considered as the " special Act " referred to in the 
Lands Clauses Consolidation Act. The Department^ in case 
after the inquiry they refuse or modify the order^ may make 
an order providhig for the expenses of any person whose land 
was proposed to be taken. 

The expenses incurred by the Department^ and of any 
person whose expenses are allowed by the Department^ shall 
become a charge upon the school fund. 

The same section (20) also makes the School Sites Acts of 
1841-51 to apply to a school board as if the board were 
trustees or managers under those Acts. 

SteUcn 20, Aci of lS70.^C6mpuUory purehau of n<6«.-^With respect 
to the puithafle of land by school boards for the poiposes of this Act the 
following provJsionB shall have effect (that is to say) : — 

(1). The Lands Clauses Consolidation Act, 1845, and the Acts amend" 
ing the same, shall be incorporated with this Act (a), except 
the provisions relating to access to the special Act ; and in 
constniing those Acts for the purposes of this section the special 
Act shall be constnied to mean this Act, and the promoters of 
the undertaking shall be construed to mean the school board| 
and land shall be construed to include anj right over land : 

H 2 
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(3). The school board, before puttmg in force any of the powers of the 
said Acts with respect to the pozchase and taking of Lind 
otherwise than by agreement, shall — 

(a) Pnblish, (6) during three consecutive weeks in the months 

of October and November, or either of them (c), a notice 
describing shortly the object for which the land is pro- 
posed to be taken, naming a place where a plan of 
the land proposed to be taken may be seen at all 
reasonable hours, and stating the quantity of land 
that they require ; and shall farther, 

(b) After such publication, serve a notice in manner men- 

tioned in this section on every owner or reputed 
owner, lessee or reputed lessee, and occupier of such 
land, defining in eadi case the particulai land intended 
to be taken, and requiring an answer stating whether 
the person so served assents, dissents, or is neuter in 
respect of taking such land ; 

(c) Such notice shall be served — 

(a) By delivery of the same personally on the person 
required to be served, or, if such person is absent 
abroad, to his agent ; or 

(5) By leaving the same at the usual or last known 
place of abode of such person as aforesaid, or by 
forwarding the same by post in a registered letter, 
addressed to the usual or last known place of 
abode of such person : 

(3). Upon compliance with the provisions contained in this section 
with respect to notices the school board may, if they think fit, 
present a petition under their seal to the Education Depart- 
ment, praying that an order may be made authorizing the 
school board to put in force the powers of the said Acts with 
respect to the purchase and taking of land otherwise than by 
agreement, so far as r^;anls the land therein mentioned ; the 
petition shall state the land intended to be taken and the 
purposes for which it is required, and the names of the owners, 
lessees, and occupiers of land who have assented, dissented, or 
are neuter in respect of the taking of such land, or who have 
returned no answer to the notice, and shall be supported by 
such evidence as the Education Department may ftma time to 
time require: 

(1). Iff on consideration of the petition and proof of the publication 
and service of the proper notices, the Education Department 
think fit to proceed with the case, they may, if they think fit, 
appoint some person to inquire in the district in which the 
land is situate respecting the propriety of the proposed order, 
and also direct such person to hold a public inquiry : 
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(6). After such coiuideiation and proo^ and after receiving a report 
made npon any each inquiry, the Education Department may 
make the order prayed for, authorizing the school board to put 
in force with reference to the land referred to in such order the 
powers of the said Acts with respect to the purchase and taking 
of land otherwise than by agreement, or any of them, and 
either absolutely or with such conditions and modifications as 
they may think fit, and it shall be the duty of the school board 
to serve a copy of any order so made in the manner and upon 
the persons in which and upon whom notices in respect of the 
land to which the order relates are required by this Act to be 
served : 

(6). Ko order shall be of any validity unless the same has been con- 
firmed by Act of parliament ; and it shall be lawfdl for the 
Education Department, as soon as conveniently may be, to obtain 
such confirmation, and the Act confirming such order shall be 
deemed to be a public general Act of parliament {d): 

(7). The Education Department, in case of their refusing or modifying 
such order, may make such order as they think fit for the 
allowance of the costs, charges, and expenses of any person 
whose land is proposed to be taken of and incident to suoh 
application and inquiry respectively : 

(B). All costs, charges, and expenses incurred by the Education 
Department in relation to any order under this section 
shall to such amotmt as the commissioners of Her Majesty's 
Treasury think proper to direct, and all costs, chaiges, and 
expenses of any person which shall be so allowed by the Educa- 
tion Department as aforesaid, shall become a charge upon 
the school fond of the district to which such order relates, 
and be repaid to the said conmiisaioners of Her Majest3r's 
Treasury or to such person respectively, by annual instalments 
not exceeding five, tether with interest after the yearly rate 
of five pounds in tJie hundred, to be computed from the date of 
any such direction of the said commisfiioners, or allowance of 
such costs, chaises, and expenses respectively upon so much of 
the principal sum due in respect of the said costs, chaiges, and 
expenses, as may from time to time remain unpaid. 
The School Sites Acts as defined in the fourth schedule to this Act (e) 
flihall apply in the same manner as if the school board were trustees or 
managers of a school within the meaning of those Acts, and land may 
be acquired under any of the Acts mentioned in this section, or partly 
under one and partly under another Act. 

(a) These Acts are given in foil in the Appendix. 

(5) The pablication of notices is now settled by the 2(Hh section of the Act 
of 1878. 
(c) Attention is spedally dff ected to this section in case a lehool boar4 
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reqnSras to pnrduuM land oompulaorily. The only timo allowed fior pi 
the notice is in the months of Ootoher and Noremher, and nnleai daring three 
consecutdTe weeks in those months the directions given ahove an attended to^ 
a year's delay would follow. 

(<Q A few Acts of parliament have been passed confirming the order for the 
compulsory purchase of land. The following were passed in the last senion of 
parliament (1876) : — 

89 & 40 Vict, a clii; (Hailsham, &c.); 39 & 40 ^ct c. div. (Honifey); 
39 & 40 Vict c dz. (Tolleshunt Miyor); 89 & 40 Vict c. cxcviL (Cardiff); 
39 & 40 Vict c cczzxix (London). 

(0) These Acts are given in full in the Appendix. 



FousiH Schedule, Aoi ov 1870. 

School 8Ue8 Acts, 

The foUowiDg Acts may be cited together ae the ^School SiteB Acts, 

1841 to 1861." 



Year and Ghspter 
of Act. 


Title of Act 


Sbort Title; by whirii 
Acta may be dted. 


4 ft 5 Vict, c 88 • 


An Act to afford foffther fhdlities 
ibr the conveyance and endow- 
ment of sites for schools. 


The School Sites Act 
184L 


7 ft 8 Vict. c. 87 - 


An Act to secure the terms on 
which grants are made by Her 
Majesty out of the parliamen- 
taiy grant for the education of 
the poor; and to explain the 
Act of the fifth year of Her 
present Majesty, for the con* 
▼eyance of sites for schools. 


The School ffites Act, 
1844. 

/ 


12ftl8Viotc.48- 


An Act to extend and explain the 
provisions of the Acts for the 
granting of sites for schoob. 


The School Sites Act, 
1840. 


14ft 16 Tict. 0.24- 


An Act to amend the Acts for the 
granting of sites for sdiools. 


The School Sitea Act, 
1851. 



Sectum 16, Act of ISI^.-^Ammdmrnt 0/ 33 cfe 84 Ftet. e. 75, $. 20.— 
For the purpose of the purchase of land otherwise than by agreement^ 
under section twenty of the principal Act, the Act confirmiiig an cider 
of the Education Department for such purchase, together with the pzin- 
dpal Act, shall be deemed to be the special Act. 
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Transfer of schools. 

Berides tlie powers given to boards by the sections quoted 
above^ sect. 28 of the Act of 1870 provides that the managers 
of any elementary school in the district of the school board 
may transfer their school to the board. 

The consent of the managers and trustees is required to 
the transfer, and conformity with any instrument (if any such 
exists) declaring the trusts of the school is also required. The 
consent of the Education Department is likewise required. 

Every school transferred under this section (23) is to be 
deemed to be a school provided by a school board. The 
school transferred may^ with the consent of the Department, 
and upon the repayment to the board of any moneys laid out 
on the school out of a loan^ be re-transferred to a body of 
managers (sect. 24). 

Section 23, Act of 1870. — Managers may tranrfer sehool to khool hoard, 
— ^The managers of any elementary school in the district of a school 
board may, in manner provided by this Act, make an arrangement with 
the school board for transferring (a) their school to such school board, 
and the school board may assent to such arrangement. 

An arrangement nnder this section may be made by the managers by 
a resolution or other act as follows (that is to say) : — 

(1). Where there is any instrument declaring the trusts of the school 
and such instrument provides any manner in which or any 
assent with which a resolution or act binding the manf^;eis is 
to be passed or done, then in accordance with the provisions 
of such instrument : 

(2). Where there is no such instrument, or such instrument contains 
no such provisions, then in the manner and with the assent, 
if any, in and with which it may be shown to the Education 
Department to have been nsual for a resolution or act binding 
such managers to be passed or done : 

(3). If no manner or assent can be shown to have been usual, then 
by a resolution passed by a majority of not less than two-thirds 
of those members of their body who are present at a meeting 
of the body summoned for the purpose, and vote on the ques- 
tion, and with the assent of any other person whose assent 
under the drcumstonces Kppean to the Education Department 
to be requisite. 

And in every case such arrangement shall be made only — 

(1). With the consent of the Education Department ; and 

(2). If there aie auHul sabKribers to sack school, with the ooment 
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of a majority, not being leas than two-thirds in nnmber, of 
those of the annual subficribers who are present at a meeting 
duly snmmoned for the purpose, and vote on the question : 

Provided that where there is any instrument declaring the trusts of 
the school, and such instrument contains any provision for the aliena- 
tion of the school by any persons or in any manner or subject to any 
consent, any arrangement under this section shall be made by the per- 
sons in the manner and with the consent so provided. 

Where it appears to the Education Department that there is any 
trustee of the school who is not a manager, they shall cause the 
managers to serve on such trustee, if his name and address are known, 
such notice as the Education Department think sufficient; and Hie 
Education Department shall consider and have due regard to any objec- 
tions and representations he may make respecting the proposed transfer. 

The Education Department shall consider and have due regard to any 
objections and representations respecting the proposed transfer which may 
be made by any person who has contributed to the establishment of such 
BchooL 

After the expiration of six months from the date of transfer the 
consent of the Education Department shall be conclusive evidence that 
the arrangement has been made in conformity with this section. 

An arrangement under this section may provide for the absolute con- 
veyance to the school board of all the interest in the schoolhouse pos- 
sessed by the managers or by any person who is trustee for them or for 
the school, or for the lease of the same, with or without any restrictions, 
and either at a nominal rent or otherwise, to the school board, or for the 
use by the school board of the schoolhouse during part of the week, and 
for the use of the same by the managers or some other person during the 
remainder of the week, or for any arrangement that may be agreed on. 
The arrangement may also provide for the transfer or application of any 
endowment belonging to the school, or for the school board imdertaking 
to discharge any debt charged on the school not exceeding the value of 
the interest in the schoolhouse or endowment transferred to them. 

When an arrangement is made under this section the managers may, 
whether the legal interest in the schoolhouse or endowment is vested 
in them or in some person as trustee for them or the school, convey to 
the school board all such interest in the schoolhouse and endowment aa 
is vested in them or in such trustee, or such smaller interest as may be 
required under the arrangement. 

Nothing in this section shall authorize the managers to transfer any 
property which is not vested in them, or a trustee for them, or held in 
trust for the school ; and where any person has any right given bim by 
the trusts of the school to use the school for any particular purpose 
independently of such managers, nothing in this section shall authorize 
any interference with such right except with the consent of such person. 

Every school so transferred shall, to such extent and during such 
times as the school board have under such arrangement any control over 
the school, be deemed to be a school provided by the school board. 
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Sictiion 24, Act of 1870. — B^-tramfer of tthod hy ichod hoard to 
managen. — ^Wbeie any school or any interest therein has been transferred 
by the managers thereof to the school board of any school district in 
pursuance of this Act, the school board of such district may, by a reso- 
lution passed as hereinafter mentioned, and with the consent of the 
Education Department, re-transfer such school or such interest therein 
to a body of managers qualified to hold the same under the trusts of the 
school as they existed before such transfer to the school board, and upon 
guch re-transfer may convey all the interest in the schoolhouse and in 
any endowment belonging to the school vested in the school board. 

A resolution for the purpose of this section may be passed by a ma- 
jority of not less than two-thirds of those members of ike school board 
who are present at a meeting duly convened for the purpose, and vote on 
the question. 

The Education Department shall not give their consent to any such 
le-tnmsfer unless they are satisfied that any money expended upon such 
school out of a loan raised by the school board of such district has been 
or will on the completion of the re-transfer be repaid to the school 
board. 

Every school so re-transferred shall cease to be a school provided by a 
school board, and shall be held upon the same trusts on which it was 
held before it was transferred to the school board. 

(a) Some important minutes and directionB of the Education Department 
on the transfer of schools will be found in the Appendix. 

Free schools and remission of fees. 

A board may^ with the consent of the Department^ and 
subject to any roles they prescribe^ and on the ground of 
the poverty of any place in their district^ provide a free 
school (sect. 26). The Act of 1870 gave school boards 
power^ on the ground of the poverty of the parents^ to remit 
the fees of children attending the schools of the boards and 
also to pay the fees of children attending other pubhc 
elementary schools. The Act of 1876 has transferred this 
latter power to the board of guardians; but the board^s 
power to remit fees still exists (sect. 17) . 

Section 26, Act of 1870. — Establishment of free school in special caees, — 
If a school board satisfy the Education Department that, on the ground 
of the poverty of the inhabitants of any place in their district, it is 
expedient for the interests of education to provide a school at which 
no fee shall be required from the scholars, the board may, subject to 
such roles and conditions as the Education Department may prescribe, 
provide such school, and may adnut scholars to such school without 
lequirisg any fee. 



106 F0W15BS OF 80HOOL 60AKDS. 

SeeUan 17, Aet of 1870.-— J^ms of Mldrefk-^'Every child attending a 
school provided by any school board shall pay snch weekly fee as may be 
prescribed by the school board, with the consent of the Education De- 
partment, but the school board may fix)m time to time, for a renewable 
period not exceeding six months, remit the whole or any part of such fee 
in the case of any child when they are of opinion that the parent of such 
child is imable from poverty to pay the same, but such remiaaioii shall 
not be deemed to be parochial relief given to such parent. 

Gombi/nation of school boards. 

Any two or more boards may, with the eonsent of the 
Department, combine for the maintenance of a school or 
schools common to their districts, &c. 

Section 62, Act of 1870. — OomJlnnation of school hoardi, — ^The school 
boards of any two or more school districts, with the sanction of the 
Education Department, may combine together for any purpose relating 
to elementary schools in such districts, and in particular may combine 
for the purpose of providing, TWAintftiniTig^ and keejung efficient schools 
conunon to such districts. Such agreements may provide for the 
appointment of a joint body of managers under the provisions of this 
Act with respect to the appointment of a body of managers, and for the 
proportion of the contributions to be paid by each school district, and 
any other matters which, in the opinion of the Education Department, 
are necessary for carrying out such agreement, and the expenses of such 
joint body of managers shall be paid in the proportions specified in the 
agreement by each of the school boards out of their school fund. 

BeTnoval of tecLcher from the schoolhouse. 

If any master or mistress, after having been dismissed, 

refuse to quit and deliver up possession of the school-rooms, 

it shall be lawful for the justices of the peace to issue a war* 

rant to some one or more constables to enter the premises 

and give possession to the managers. 

Seetian 86^ Aet of 1870. — Tervart of teacher cmd his remomdfrom homm 
under sects, 17 and 18 o/ 4 & 5 Viet c 38. — The provisions of the School 
Sites Acts (a) with respect to the tenure of the office of the schoolmaster 
or schoolmistress, and to the recovery of possession of any premises held 
over by a master or mistress who has been dismissed or ceased to hold 
office, shall extend to the case of any school provided by a school board, 
and of any master or mistress of such school, in the same manner as if 
the school board were the trustees or managers of the school as men- 
tioned in those Acts. 

(a) These Acts will be found in the Appendix. 
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PABT IL— To OONTBIBUTE TO AND BBTABUBH CeBTITIID IkBUB- 

TRIAL Schools Ain> Cbbtified Day Industrial Schools. 

Coninbutwn (p. 107). 
EstablishmeTU (p. 107). 



Oantribution. 

A school board may contribute money towards the altera- 
tion^ enlargement^ rebuilding^ support^ or management of^or 
purchase of land for^ a certified industrial school^ or a certified 
day industrial school^ but must give not less thaxi fovrteen 
days^ public notice of their intention so to do. On the elec- 
tion of a school board in a borough^ the council of that 
borough cease to haye this power of a prison authority so to 
contribute. 

The Industrial Schools Act, 1866, will be found in the Appendix, the 
various modifications thereof are contained in the subjoined sections : — 

Seetim 27, AU of l&IO.^OoTUnbutMn to induitrial xhooUy 29 <f; 30 
VieL e, 118. — ^A school board shall have the same powers of contributing 
money in the case of an industrial school as is given to a prison authority 
by sect 12 of "^ The Industrial Schools Act, 1866 ;'' and upon the elec- 
tion of a school board in a borough the council in that borough shall 
cease to have power to contribute under that section. 

Section 14, Act of 1873.— ii meridment of 2Qd: 20 Vict. e. 118, «. 12, as 
applied to echool boarde. — ^Where a school board exercises the powers of 
a prison authority under the Industrial Schools Act, 1866, not less than 
fourteen days, instead of not less than two months, previous notice shall 
be given of the intention of the school board to take into cQBsideration 
the making of the contribution mentioned in sect. 12 of that Act 

Eatablishment. 

A school board has also the power^ with the consent of one 
of Her Majesty^s principal Secretaries of State^ to establish^ 
build^ and maintain a certified industrial school, or a certi- 
fied day industrial school; and^ with the like consent^ may 
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for that purpose purchase laud compulsorily^ borrow money^ 
and spread the whole payment over a period of not more than 
fifty years. 

Section 28, Act of 1870. — Establithment qfindtutfial sckooL — ^A sdiool 
board may, with iihe consent of the Education Department (a), establish, 
build, and maintain a certified industrial school within the meaning of 
the Industrial Schools Act, 1866, and shall for that purpose have the 
same powers as they have for the purpose of providing sufficient school 
accommodation for their district : Provided that the school board, sofiu 
as regards any such industrial school, shall be subject to the jurisdiction 
of one of Her Majesty's principal Secretaries of State in the same manner 
as the managers of any other industrial school are subject, and such 
school shall be subject to the provisions of the said Act, and not of this 
Act 

(a) See the 15th section of the Act of 1876, next fbUowing, which requires 
the oonsent of one of Her Mijesty'B Principal Secretaries of State instead of 
the consent of the Edncatdon Department. 

Section 16, Act of 1876. — Amendment as to prwiiion of industrial school 
by school board, — The consent of one of Majesty's principal Secretaries of 
State, and not of the Education Department, shall be required for the 
establishing, building, and maintaining of a certified industrial or certi- 
fied day industrial school by a school board, and to the spreading of the 
payment of the expense of such establishment and building over a num- 
ber of years not exceeding fifty, and to the borrowing of money for that 
purpose ; and for the purpose of such borrowing sect 10 of the Ele- 
mentary Education Act, 1873, shall be held to apply to the loan in 
like manner as if one of Her Majesty's principal Secretaries of State 
were substituted therein for the Education Department, and such esta- 
blishment and building shall be deemed to be a work for which a school 
board is authorized to borrow within the meaning of the first schedule 
to the Public Works Loans Act, 1875. 

The Act of 1876 gives the school board '^ the same powers 
in relation to a certified day industrial school as they have in 
relation to to a certified industrial school^' (6). 

(6) The sections of the Act of 1876 relating to day indostrial schools* their 
establishment, parliamentary grant, &c., are dealt with in a separate section. 
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PABT IIL— To HAKE BTS-LAWB BE8FECTIN0 THE ATTE2n>AllGE 07 

Childbbn at School. 

Bye-knn (p. 109> 

Bdwmsfnmpuiblie dementary tehcols oi to aUendance (p. 112). 



Bye4aw8. 
A school board may make bye-laws : — 

(1.) To compel all children not leM than five nor more than thirteen years 
of age to attend school. But a certain standard of education most 
always be fixed, the reaching of which by scholars over ten will exempt 
them from total or partial attendance; and one of the following 
exoDsea shall be sufficient to acoonnt for a child's non-attendance : — 

(1). Efficient instruction in some other manner; or 

(2). Sickness, or unavoidable cause; or, 

(8). No school within three miles by the nearest road. 

(2). To determine the times of attendance, due regard being paid to a parent's 

objections to religious instruction, Ac, and to the half-time Acts. 
(8) To remit the fees of children attending the schools provided by the board. 
(4). To impose penalties for breach of any bye-laws. 
(5). To revoke or alter bye-laws previously made. 

Such bye-laws most be deposited at the ofSce of the 
school board for one month before they are submitted to 
the Education Department for approval (due notice being 
published of such deposit)^ and supplied gratis to every rate- 
payer demanding a copy of the same. 

Proceedings for enforcing any bye-laws shall be before a 
court of summary jurisdiction. 

Sedion 74, ActqflS70, — As to attendance of children at school. ^EveTy 
school board may from time to time, with the approval of the Education 
Department, make bye-laws for all or any of the follo¥mig puipoees : — 

(1). Reqtiiring the parents of children of such age, not leas than five 
yean nor more than thirteen years (a), as may be fixed by the 
bye-laws (5), to cause such cidldien (unless there is some rea- 
sonable excuse) to attend school : 
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(8). Deteimining the time during which oiuldien are so to attend 
school (c) ; provided that no such bye-law shall prevent the 
withdrawal of any child from any religious observaoce or 
instruction in reHgious subjects {d)j or shall require any child 
to attend school on any day exclusively set apart for religious 
observance by the religious body to which his parent belongs, 
or shall be contrary to anything contained in any Act for 
regulating the education of children employed in labour (e) : 

(3) Providing for the remission ♦♦♦(*) of the whole or any peat of 
the fees of any child where the parent satisfies the^school board 
that he is unable from poverty to pay the same. 

(i). Imposing penalties for the breach of any bye-laws. 

(5)i Revoking or altering any bye-law previoudy made. 

Provided that any bye-law under this section requiring a child 
between ten and thirteen years of age to attend school shall provide for 
the total or partial exemption of such child from the obligation to 
attend school if one of Her Majesty's inspectors certifies that such child 
has reached a standard of education specified in such bye-law : 
Any of the following reasons shall be a reasonable excuse (/) ; namely : — 

(1). That the child is under efficient instruction in same other 
manner : 

(2). That the child has been prevented from attending school by 
• sickness or any unavoidable cause : 

(3). That there is no public elementary school open which the child 
can attend within such distance, not exceeding three miles, 
measured according to the nearest road from the residence of 
such child, as the bye-laws may prescribe (g)^ 

The school board, not less than one month before submitting any 
bye-law under this section for the approval of the Education Depart- 
ment, shall deposit a printed copy of the proposed bye-laws at their 
office for inspection by any ratepayer, and supply a printed copy thereof 
gratis to any ratepayer, and shall publish a notice of such deposit 

The Education Department before approving of any bye-laws shall be 
satisfied that such deposit has been made and notice published, and 
shall cause such inquiry to be made in the school district as they think 
requisite. 

Any proceeding to enforce any bye-law may be taken, and any 
penalty for the breach of any bye-law may be recovered, in a summary 
manner (h) ; but no penalty imposed for the breach of any bye-law shall 
exceed sudi amount as witii the costs will amount to five shillings for 
each offence, and such bye-laws shall not come into operation until thaj 
have been sanctioned by Her Majesty in Council. 



(*) The portion of mb-seet. 3 whieh is repealed wiU be Icmnd in the 
Appendix^ 



• 
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It ehall be lawfdl for Her Majesty, by older in council, to sanotion 
the Baid bye-lawB, and thereupon the same shall have effect as if they 
were enacted in this Act 

All bye-laws sanctioned by Her Majesty in council under this section 
shall be set out in an appendix to the annual report of the Education 
Department 

(a) Notwithstanding that the Act of 1876 (sect. 48) defines a child as " a 
dnld between the ages of flye wmdifowrteen years," the bye-laws of a school 
board cannot enforce the attendance of children beyond the age of thirteen, 

(ft) Fftragraph 8 (a) of the first schedule to the Act of 1876 provides for 
cases where the bye-laws of a board require a higher standard to be reached 
than those laid down in the Act of 1876. It is as follows : — 

In the case of a school district in which for not less than three years 
before the commencement of this Act, bye-laws have been in fivce re- 
qniring« as a condition of total or partial exemption of a child from 
attendance at school, that such child must have passed a standard of 
profidency corresponding to the fourth standi of the Code of 1876, 
or any higher standard, the same or a corresponding standard of 
proflcieni^ (bat not exceeding the standard which, under this schedulei, 
will be required after four years from the commencement of this Act) 
shaD be required for the purpose of a certificate under this Act enabling 
a child to be empbyed. 
(c) The Code of the Education Department fixes two hours as the minimum 
time for an attendance, and requires from every scholar who is to be examined 
260 of such attendances in the course of the school year. But the usual school 
meeting would probably be more than two hours, and the Code requires that 
ereiy public elementary school shall be open for 400 or more times in the 
oomve of the year. The board can fix an Intermediate amount of attendance 
or might be content with the lowest requirement, or might insist that children 
ahould attend the full time that the school is open« Some boards in agricul- 
tural c^stricts might require 250 attendances to be made during the school 
year, and exact a larger number of attendances in winter than in summer. 

(<Q Tins religious instruction cannot consist of any religious catechism or 
formulaiy distinctive of any reli^ous denomination. 

(«) Doubts have arisen as to whether this section did not prevent the school 
boards from passing bye-laws declaring that all the children in their district 
ahould attend up to, say, ten years fbll time, and from ten to thirteen years 
half time, seeing that some of the half-time Acts declare that children over 
■even, eight, or ten years of age, as the case may be, may be employed in 
faetoriesy workshops, &c., provided they produce a certificate of attenduioe at 
sdiool for a certain number of hours per week . But the half-time Acts do not 
aay that M a child produce a certificate of attendance at school he shall be 
employed at work, but, unless he produces it he shaU not be employed. If, 
therefore, the school board by their bye-laws enacts that a chUd shall attend 
sdiool frill time up to the age of ten, snch a bye-kw is not contraxy to the 
half . tone AcU. 
(/) ij$^ a reasoBaUe excuse fbr the entire absence of the child from school, 
is) Some bye-laws have prescribed one mile» some two» some three, &c., as 
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sufficient distance to allow of a child claiming exemption from attendance^ or 
fhll attendance at school. The New Code of the Education Department allows 
of a child who lives two miles from the school to earn a grant on ezaminatioa 
or presentation after having made 150 attendances. The Act of 1876 will not 
allow a child nnder ten who lives le$s than two miles from a puhlic dementaiy 
school to he employed. 

(h) A court of summary jurisdiction will have to enquire whether the dnld 
has hroken any bye-law, and may, for example^ have to test a child's knowledge 
to see whether he is under efficient instruction in some other manner. 



Bettims from pvhlic elementa/ry schools as to 

attendimce. 

The school board when bye-laws are in force in their 
district are authorized to issue forms to every public elemen- 
tary school in the district for the purpose of obtaining, infor- 
mation as to the attendance of children at school. Should 
any school fail to fill up the forms they must allow some 
member or officer of the board to examine their registers, &;c. 

Section 22, A,ct of 1873. — Returns by schools to school hoards. — In any 
school district in whicli a bye-law under section seyenty-foar of the 
principal Act is in force, the school board of such district may from 
time to time supply forms to any public elementary school for the 
purpose of obtaining reasonable information with respect to the attend- 
ance of children residing in their district who attend such school ; 
and the managers of such school, if they fail to cause such forms to be 
tnily filled up and returned in manner required by the school board, 
* or to cause such information to be given as will enable the school board 
to ascertain whether a child resident within their district and attending 
that school attends the same in manner required by the said bye-law, 
shall cause to be produced to such member or officer of the school 
board or other person as may be duly authorized in that behalf by the 
school board, at any reasonable time when required by him, the regis* 
ters and other books and documents containing information with respect 
to the attendance of children at such school, and shall permit him to 
inspect and take copies of and extracts from the same (a). 

If any difference arises between a school board and the managers of a 
public elementary school as to whether the information required by the 
said forms is or is not reasonable, such difference shall be referred to the 
Education Department, whose decision shall be final. 

(a) It will be noticed that this power of seeing the register, fto., of a toIqb* 
tai^ school is only to be enforced when the managers refhse to flU up the 
required forms. The books of board schools are to be open at aU Hmm to the 
inspection of ratepayers. 
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PART IV.— To ENFORCE THE PROVISIONS OF THE ACT OF 1876 WITH 
RESPECT TO THE EhPLOTHENT OF CHILDREN. 

The Board, as the local authority, must publish and enforce 
in their district the law as to the employment of children : 
and assist inspectors of factories, &c., to enforce it in fac- 
tories, &c. 

The Board will also report as to any infraction, or com- 
plained-of infraction, of section 7 of the Act of 1870. 

Section 7, Act of 18*16.-- Enforcement of Act hy school hoard or ech>ool 
attendance committee of existing local authority or inspectors of factories cr 
mines, — The proyisions of this Act respecting the employment of chil- 
dren shall be enforced — 

(1). In a school district within the jurisdiction of a school board, by 
that board ; and 

(2). In every other school district by a committee (in this Act referred 
to as a school attendance committee) appointed annually, if it 
is a borough, by^the council of the borou^, emd if it is a pariah, 
by the guardians of the union comprising such pariah. 

A school attendance committee under this section may consist of not 
less than six nor more than twelve members of the council or guardians 
appointing the committee, so, however, that in the case of a committee 
appointed by guardians, one third at least shall consist of ex officio 
guardians, if there are any and sufficient ex officio guardians. 

Every such school hoaxd and school attendance committee (in this 
Act referred to as the local authority) shall, as soon as may be, publish 
the provisions of this Act within their jurisdiction in such manner as 
they think best calculated for making those provisions known. 

Provided that it shall be the duty of the inspectors and sub-inapectois 
acting imder the Acts regulating factories, workshops, and mines 
respectively, and not of the local authority, to enforce the observance by 
the employers of children in such factories, workshops, and mines of the 
provisions of this Act respecting the employment of children, but it 
shall be the duty of the local authority to assist the said inspectors and 
sub-inspectors in the performance of their duty, by information anA 
otherwise. 

tt shall be the duty of such local authority to report to the Education 
Department any infraction of the provisions of section seven of the Ele- 
mentary Education Act, 1870, in any public elementary school within 
their district which may come to their knowledge, and also to forward 
to the Education Department any complaint which they may receive of 
the infraction of those provisions. 

I 
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PART v.— To SEEK THE AID OF A COURT Or SUMMARY JURISDIC- 
TION IN Carrying out the Provisions of the Act. — Lx&aJj 
Proceedings. 

When proceedings can he taken (p. 114). 
Penalties for disobedience to order of court (p. 115). 
Power to enter place of employment (p. 117). 
Legal proceedings and penalties (p. 117). 



When 'proceedings can he taken. 

If a parent of any child above the age of five years, who is 
under this Act prohibited from being taken into full time 
employment y neglects to provide him with efficient elementary 
instruction ; or if any child is not under proper control or 
consorts with criminals or disorderly persons ; the school 
board, after due warning to the parent, must complain to a 
court of summary jurisdiction, and such court shall order 
the child to attend school. The school board must also 
inquire into all such cases reported to them. 

A parent shall not be considered to neglect to provide 
efficient elementary instruction, if there is no school within 
two miles, measured according to the nearest road, from the 
child's home ; or if the absence of the child from school is 
caused by sickness or any unavoidable cause. 

Section 11, Act of 1876. — Promsicn as to order of court for attendance at 
schcol of ckiid habituaUy neglected by parent or habitually wandering and 
consorting with crvminals or disorderly persons, — If either — 
(1). The parent of any child above the age of five years who is under 
this Act prohibited from being taken into fall time employ- 
ment, habitually and without reasonable excuse neglects to 
provide efficient elementaiy instruction for his child ; or 
(S). Any child is found habitually wandering or not under proper 
control, or in the company of rogues, vagabonds, disorderly 
persona, or reputed criminals ; 
it shall be the duty of the local authority, after due warning to the 
pftrent of such child, to complain to a court of summary jurisdiction, and 
such court may, if satisfied of the truth of such complaint, order that 
the child do attend some certified efficient school willing to receive him 
and named in the order, being either such as the parent may select, or, if 
he do not select any, then such public elementary school as the court 
think expedient, and the child shall attend that school every time that the 
school 18 open, or in such other legular manner as is specified i|i the oider^ 
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An Older under thin section is in thia Act referred to as an attendance 
order. 

Any of the following reasons shall be a reasonable excuse : — 

(1). That there is not within two miles, measured according to the 
nearest road, from the residence of such child any pubUe 
elementaiy school open which the child can attend ; or 

(8). That the absence of the child from school has been caused by 
sickness or any unavoidable cause. 

Section 13, Act of 1&76,— Duty of local authority as to taking proceedings 
under this Act or 29 <jt* 30 Vict. c. 118.— Where the local authority are 
informed by any person of any child in their jurisdiction who is stated 
by that person to be liable to be ordered by a court under this Act to 
attend school, or to be sent under this Act, or the Industrial Schools Act, 
3866, to an industrial school, it shall be the duty of the local authority 
to take proceedings under this Act or the Industrial Schools Act, 18Q6, 
accordingly, unless the local authority think that it is inexpedient to 
taie such proceedings : 

Provided that nothing in this section shall relieve the local authority 
from the responsibility of performing their duty under the other pro- 
visions of this Act. 

Penalties for disobedience to order of court. 

If the order of the court be not complied with— 

/ft the first case of non-compliance, the parent may be 
fiaed^ unless he shows that he has used all reasonable eflPorts 
to cause the child to attend school. The penalty^ with the 
costs^is not to exceed five shillings. If, however, the parent has 
used all reasonable efforts, the child may be sent to a certified 
day industrial school, or to a certified industrial school. 

In the second, or any subsequent , case of noncompliance 
(two weeks at least having elapsed since the last proceedings), 
the child may be sent to a certified day industrial school, 
or to a certified industrial school. The parent may, instead 
thereof or in addition thereto, be fined. 

The parent must, if able, contribute to the maintenance of 
bis child sent to the certified industrial day school or the 
certified industrial school. At the end of a month, the 
manager of the industrial school may give the child a license 
to live out of the school, but only on condition that he 
attends some certified efficient school* 

I 8 
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Secti>m 12, Act of IS*IQ.— Proceedings on disobedience to order of court 
for attendance at echooL — ^Where an attendance order is not complied 
with, without any reasonable excuse within the meaning of this Act^ a 
court of summary jurisdiction, on complaint made by the local authority, 
may, if it think fit, order as follows : — 

(1). In the first case of non-compliance, if the parent of the child 
does not appear, or appears and fails to satisfy the court that 
he has used all reasonable efforts to enforce compliance with 
the order, the court may impose a penalty not eyceeding with 
the costs five shillings ; but if the pai-ent satisfies the court 
that he has used all reasonable efforts as aforesaid, the court 
may, without inflicting a penalty, order the child to be sent to 
a certified day industrial school, or if it appears to the court 
that there is no such school suitable for the child, then to a 
certified industrial school ; and 

(2). In the second or any subsequent case of non-compliance with the 
order, the court may order the child to be sent to a certified 
day industrial school, or if it appears to the court that there 
is no such school suitable for the child then to a certified 
industrial school, and may further in its discretion inflict any 
such penalty as aforesaid, or it may for each such non-compliance 
inflict any such penalty as aforesaid without ordering the 
child to be sent to an industrial school : 

Provided that a complaint under this section with respect to a con- 
tinuing non-compliance with any attendance order shall not be repeated 
by the local authority at any less interval than two weeks. 

A child shall be sent to a certified industrial school or certified day 
industrial school in pursuance of this section in like manner as if sent 
in pursuance of the Industrial Schools Act, 1866, and when so sent 
ahall be deemed to have been sent in pursuance of that Act and the Acts 
amending the same ; and the parent, if liable under the said Acts to 
contribute to the maintenance and training of his child when sent to an 
industrial school, shall be liable so to contribute when his child La sent 
in pursuance of this section. 

Section 14, Act of 1876. — Licenee to child sent to indwtrial school to live 
oiU while attending school — ^Where a child is sent to a certified industrial 
school under this Act or the Industrial Schools Act, 1866, upon the 
complaint or representation of the local aathority under this Act, the 
m^magers of such school may, if they think fit, at any time after the 
expiration of one month after the child is so sent give him a license 
under section twenty-seven of the Industrial Schools Act, 1866, to live 
out of the school, but the license shall be conditional upon the child 
attending as a day scholar, in such regular manner as is specified in the 
license, some school willinc to receive him and named in the licensci 
and being a certified efficient flcliool. 



• • 
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Poiver to enter place of employment. 

An officer of the local authority may also apply to any 
justice of the peace for an order to enter any building or 
place in which there is reasonable cause to suppose that a 
child is employed in contravention of the Act, 

ikction 29, Act of 1876. — Power of officer of heal authority to enter place 
of employment — If it appear to any justice of the peace, on the complaint 
of an officer of the local authority acting under this Act, that there is 
reasonahle cause to believe that a child ia employed in contravention of 
this Act in any place, whether a building or not, such justice may by 
order imder his hand empower an officer of the local authority to enter 
such place at any reasonable time within forty-eight hours from the 
date of the order, and examine such place and any person found therein 
touching the employment of any child therein. 

Any person refusing admission to an officer authorized by an order 
imder this section, or obstructing him in the discharge of his duty, shall 
for each offence be liable on summary conviction to a penalty not ex« 
ceeding twenty pounds. 

Legal proceedings and penalties. 

Offences and penalties under the Elementary Education 

Acts may be prosecuted or recovered in manner provided 

by the Summary Jurisdiction Acts : — 

(a) The offence must be described in the words of the 
Acts or bye-laws^ or as near thereto as possible; 

but any exception^ exemption^ proviso^ excuse^ or 
qualification need not be specified. This the de- 
fendant may prove : 

(ft) Any offence under a bye-law for non-attendance at 
school may be met by ordering the child to attend 
school. Any parent or employer of the child may 
be ordered to produce the child before the courts 
undei; a penalty of twenty shillings : 

(e) A certificate that a child is or is not attending school, 
or as to his attendance^ or as to the standard passed^ 
if purporting to be signed by the principal teacher^ 
shall be evidence of the fact stated : 

{d) The defendant must prove that an apparent age is 
incorrect^ that the school the child attends (if 
not a public elementary school) is efficient, an4 
that the ohilci t^ftends such school. 

* I 
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The penalty for forging a certificate, or using a certificate 
knowing the same to be forged^ is imprisonment for a period 
not exceeding three months, with or without hard labour; 
the penalty for fraudulently obtaining payment or remis- 
sion of fees is imprisonment for a period not exceeding 
fourteen days. 

No legal proceedings for non-attendance, or irregular 
attendance, at school, can be commenced, except by the direc- 
tion of two members of the school board. 

Choice is to be left« where possible, to the school board aa 
to whether they will take action under the Act of 1876, or 
under any other enactment or bye-law made by them under 
the powers given to them by the Acts of 1870 and 1873. 

Section 92, Act of 1870. — Recovery of penalties. — Any penalty and any 
money which under this Act is recoverable summarily, and all proceed- 
ings under this Act which may be taken in a summary manner, may be 
recovered and taken before two justices in manner directed by an Act of 
the session of the eleventh and twelfth years of the reign of Her present 
Majesty, chapter forty-three, intituled " An Act to facilitate the per- 
formance of the duties of justices of the peace out of sessions within 
England and Wales with respect to summary convictions and orders," 
and the Acts amending the same. 

Section 23, Act of 1873. — Legal proceedings. — All offences and penalties 
under the principal Act or this Act, or any bye-law under the principal 
Act, which may be prosecuted or recovered on summary conviction may 
be prosecuted and recovered in manner provided by the Summary 
Jurisdiction Acts. 

The court of summary jurisdiction, when healing and detennining an 
information or complaint, shall be constituted either of two or more 
justices of the peace in petty sessions, sitting at a place appointed for 
holding petty sessions, or of some magistrate or officer sitting alone or 
with others at some court or other place appointed for the administration 
of justice, and for the time being empowered by law to do alone any act 
authorized to be done by more than one justice of the peace. 

Section 24, Act o/1873. — Regulation cu to legal proceedings. — ^Withrespect 
to proceedings before a court of summary jurisdiction for offences and 
penalties under the principal Act, or this Act, or any bye-law under the 
principal Act, the following provisions shall have effect : — 
(1). The description of the offence in the words of the Act or bye- 
laws, or as near thereto as may be, shall be suf&cient in law : 
(2). Any exception, exemption, proviso, or excuse, or qualification, 
whether it does or not accompany the description of the offence 
in the Act or bye-laW, may be proved by the defendant, but ncipd 
not be specified or negatived in the information, and if* so speti- 
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fied or negatived no pioof in relation to the matter so specified 
or negatived shall be required on the part of the informant : 

(3). In any proceeding for an o£fence under a bye-law, the court may, 
instead of inflicting a penalty, make an order directing that 
the child shall attend school, and that if he fail so to do, the 
person on whom such order is made shall pay a penalty not 
exceeding the penalty to which he is liable for failing to comply 
with the bye-law : 

(4), Any justice may require by summons any parent or employer of 
a child, required by a bye-law to attend school, to produce the 
child before a court of summary jurisdiction, and any person 
foiling, without reasonable excuse to the satisfaction of the 
court, to comply with such summons shall be liable to a penalty 
not exceeding twenty shillings : 

(5). A certificate purporting to be under the hand of the principal 
teacher of a public elementary school, stating that a child is or 
is not attending such school, or stating the particulars of the 
attendance of a child at such school, or stating that a child has 
been certified by one of Her Majesty's inspectors to have 
reached a particular standard of education, shall be evidence of 
the fiicts stated in such certificate : 

(6). Where a child is apparently of the age alleged for the purposes 
of the proceeding, it shall lie on the defendant to prove that 
the child is not of such age : 

(7). If a child is attending an elementary school which is not a 
public elementary school, it shall lie on the defendant to show 
that the school is efSicient, and the court, in considering 
whether any elementary school is efficient, shdil have regard to 
the age of the child and to the standard of education corres* 
ponding to such age prescribed by the minutes of the 
Education Department for the time being in force with respect 
to the parliamentary grant : 

(8). Where a school board are, by reason of the default of the 
mant^ers or proprietor of an elementary school, unable to 
ascertain whether a child who is resident within the district of 
such school board and attends such school attends school in 
confonoity with a bye-law made by such school board, it shall 
lie on the defendant to show that the child has attended school 
in conformity with the bye-law : 

(9). Any person may appear by any member of his family or any 
other person authorized by him in his behalf. 

Section 25, Act of 1873. — Forging of certificate and giving false inform 
motion. — Every person who forges or counterfeits any certificate which 
is by this Act made evidence of any matter, or gives or signs any such 
certificate which is to his knowledge false in any material particular, or 
knowing any such certificate to be forged, counterfeit, or false, makes use 
thereof, shall be liable on summary conviction to imprisonment for a 
period not exceeding three months, with or without hard labour. 
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Section 37, Act of ISI 6. —Applicatum of 36 <k 37 Vict, c. 86, ss. 23-25, to 
penalties, and punishTnent for fraudulently obtaining payment of /mi. — 
Sections twenty-three, twenty-four, and twenty-five of the Elementary 
Education Act, 1873 (which provisions relate to legal proceedings, and 
the forgery of certificates), shall so far as applicable apply in the case of 
offences and penalties under this Act, and proceedings for such offences 
imd penalties and of certificates for the purposes of this Act, in like 
manner as if those sections were enacted in this Act and in terms made 
applicable thereto. 

And every person who shall fraudulently obtain or enable or procure 
any other person to obtain from any school board or local authority 
payment, or remission of payment, or an order for payment, or xemis- 
sion of payment of any school fees, shall be liable on summaiy convic- 
tion to imprisonment for a period not exceeding fourteen days. 

An order which a court of summaiy jurisdiction have authority to 
make in pursuance of this Act may be made in manner provided by the 
Summaiy Jurisdiction Acts. 

Sectitm 38, Act of 1876. — No prosecutions except with the avihorUy of two 
members of a school hoard or local authority, — No legal proceedings for 
non-attendance or irregular attendance at school shall be conmienced in 
a court of summary jurisdiction, by any person appointed to cany out 
the compulsoiy bye-laws of a school board or local authority, except by 
the direction of not less than two members of a school board or school 
attendance committee. 

Section 50, Act of l&JS,-^ Construction of this Act iriih other enact- 
. ments.—Where any act, neglect, or default is pumshable under this Act, 
and also under any other enactment, or any bye-law made by a school 
• boaid or other local authority for the time being in force, proceedings 
may be instituted in respect of such act, neglect, or default under this 
Act or such other enactment or bye-law, in the discretion of the authority 
or person instituting the proceedings, so that proceedings under one en- 
actment or bye-law only be instituted in respect of the same act, n^lect, 
or default ; and any bye-law made either before or after the commence- 
ment of this Act, by any school board or other local authority under 
section seventy-four of the Elementary Education Act, 1870, if other- 
wise valid, shall not be rendered invalid by reason that it is more 
stringent than the provisions of this Act (a) ; and nothing in this Act shall 
prejudice the effect of or derogate from any provision relating to the 
committal of children to industrial schools or the employment of chil- 
dren contained in any previous Act of parliament which may be more 
stringent in its provisions than this Act. 

(a) S,ff„ sect 74 of the Act of 187Q> enables school boards to insist npan 
the attendance of children, even though they live three miles from any school ; 
and to fix a standard for partial or total exemption from attendance. When, 
tiherefore, the hfe-laws of a board require the attendance of children who 
live within three miles from a school ; or fix a standard higher than that pre- 
scribed for employment under t^e Act of 1876 (Schedule I.); they will still 
have effBct although the^ are more stringent than the prorisionsof the Actof 1876, 
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PART VI. — To Appoint Officers ; make Returns ; and allow 
Ratepayers to Inspect the Books, etc., op the Board. 

Offieeis (p. 121). 

The clerk and the legal ^proceedings of the board (p. 122). 

Returns (p. 122). 

Inspection of hooks and documents (p. 122). 



Officers. 

A school board may appoint a derk^ treasurer^ teachers^ 
officers to enforce attendance^ &c. All these may be paid 
officers^ and shall hold office during the pleasure of the board. 
Two or more boards may appoint a person to serve both or 
all such boards. 

Section 35, Act of 1870. — Appointment of officers. — A school board may 
appoint a clerk and a treasurer, and other necessary officers, including 
the teachers required for any school provided by such board, to hold 
office dunng the pleasure of the board, and may assign them such 
salaries or remuneration (if any) as they think fit, and may Irom time to 
time remove any of such officers ; but no such appointment shall be 
made, except at the first meeting of such board, imless notice in writing 
has been sent to every member of the board. 

Two or more school boards may arrange for the appointment of th» 
same person to be an officer to both or all such boards. 

Such officers shall perform such duties as may be assigned to them 
by the board or boards who appoint them. 

Section 36, Act of 1870. — Officer to enforce attendance at school — Every 
school board may, if tbey think fit, appoint an officer or officers to en- 
force any bye-laws luider this Act with reference to the attendance of 
children at school, and to bring children who are liable under the In- 
dustrial Schools Act, 1866, to be sent to a certified industrial school 
before two justices in order to their being so sent, and any expenses 
incurred imder this section may be paid out of the school fund. 

Section 28, Act of 1876. — Officers of local authority, — Every local autho- 
rity, but subject in the case of a school attendance committee to the 
approval hereinafter mentioned, shall direct one or more of their officers, 
or the officers of the council or guardians by whom the committee are 
appointed, to act in the execution of this Act, and of any bye-laws in 
force within the jurisdiction of such authority, and may, if they think 
fit, pay him or them for so doing, and may, if need be, appoint and pay 
officers for the purpose. 



122 POWEES OF SCHOOL BOAEDS. 



The clerk and the legal proceedings of the board. 

All notices^ &c.^ to be served on a boards may be served 
on their clerk^ or sent to the office of the board. 

The board may also appear in all legal proceedings by 

their clerk^ or by some authorized member of the board. 

Section 82, Act of 1870. — Notices to and by school hoard, — ^Certificates^ 
notices, reqiiisitions, orders, and other documents may be served on a 
school board by serving the same on their cle^k, or by sending the 
same to or delivering the same at the office of such board. 

Certificates, notices, requisitions, orders, precepts, and other docn- 
ments may be in writing or in print, or partly in writing and partly in 
print, and if requiring authentication by a school board may be signed 
by their clerk. 

Section 85, Act of 1870. — Appearance of school hoard, — ^A school board 
may appear in all legal proceedings by their clerk, or by some member 
of the board authorized by a resolution of the board ; and every such 
resolution shall appear upon the minutes of the proceedings of the 
board, but every such resolution shall, imtil the contrary is proved, be 
deemed in any legal proceeding to appear upon such minutes. 

Returns. 
A board may be required to make returns. 

Section 96, Act of 1870. — Retwms by ichool hoard, — Every school board 
shall make such report and retums, and give such information to the 
Education Department as the Department may from time to time re- 
quire. 

Inspection of books and documents. 

A board must permit any ratepayer to inspect and take 
copies of its books^ &c. The penalty for hindering such 
ratepayer is five pounds. 

Sectioti 87, Act o/1870. — Ratepayer may inspect bookSf dx. of school board, 
— ^Every ratepayer in a school district may at all reasonable times, 
without payment, inspect and teke copies of and extracts from all books 
and documents belonging to or under the control of the school board of 
such district. 

Any person who hinders a ratepayer from so inspecting or taking 
copies of or extracts from any book or document, or demands a fee for 
allowing him so to do, shall be liable, on summary conviction, to a 
penalty not exceeding five pounds for each offence. 
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CHAPTER 4. 

ExrsNSEs OF School Boards. 

The iehodfund (p. 123). 
Loans (p. 124). 
Endowments (p. 125). 
Deficiency of school fund (p. 126). 
TJie rateable value (p. 127). 
School board for London (p. 128). 
United and contributory districts (p. 129). 
Defaidt of rating auih&nty (p. 129). 
Accounts and audit (p. 130). 



The school fund. 

The expenses of the school board are to come out of the 
" School Fund/' Such expenses may, with the consent of 
the Education Department, include, in addition to the charge 
for school accommodation, school furniture, &c., the cost of 
an erection of an office for the board. To the school fund 
shall be carried the scholars' fees, the government grants, all 
loans, aU endowments, and the amount received from the 
rates. 

Section 53, Act of 18*10,-- School fund of school board, — The expenses of 
the school boaid under this Act shall be paid out of a fund called the 
school fund. There shall be carried to the school fund all moneys 
received as fees from scholars, or out of moneys provided by parlia- 
ment or raised by way of loan, or in any manner whatever receive<l 
by the school board, and any deficiency shall be raised by the school 
board as provided by this Act. 

Section 30, Act of 1876. — Provision as to powers and expenses of school 
board, — The powers and expenses of a school board imder this Act shall 
be deemed to be powers and expenses of that board under the Ele- 
mentary Education Act, 1870, and the provisions of that Act, and any 
Act amending the same shall apply thereto accordingly. 
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Section 42, Act of 1876. — Provision of offices hy school board with consent 
of Education DeiwLTtment. — ^Where a scliool board satisfy the Edacation 
Department that, having regard to the large population of the district 
of such board, it is necessary or proper that the board should provide an 
office, the Education Department may authorize the board to provide an 
office, and the board shall for that purpose have the same power as they 
have imder the Elementary Education Acts, 1870 to 1873, for the pur- 
pose of providing sufficient school accommodation for their district, in- 
cluding the power of borrowing money under section ten of the Ele- 
mentary Education Act, 1873, and the provision of such office shall be 
deemed to be a work for which a school board is authorized to boirow 
within the meaning of the Public Works Loans Act, 1875. 

Loans. 

When the board has incurred^ or require to incnr^ any 
expenses in providing^ enlarging^ improving^ or fitting up, a 
school house ; or in paying off a debt charged on a school- 
house provided by them, or on any land acquired by them, 
they may, with the consent of the Department, spread the 
payment over a period of fifty years. 

For the purposes of borrowing, the mortgage clauses of 
the Commissioners Clauses Act, 1847, are incorporated with 
ihe Education Acts; and the Public Works Loan Com- 
missioners are empowered to lend the money on the security 
of the school fund and local rate, at three-and-a-half per 
cent, interest. 

Section 10, Act of 1873. — Amendment of 33 d: 34 Vict, c. 75, s. 57, as to 
loans. — ^The principal Act and Acts referring thereto shall be constnied 
•8 if, for section fifty-seven (a), which is repealed by this Act, there 
were substituted the following section ; — 

Where a school board have incurred or require to incur any expense, 
either — 
, (a). In providing or enlarging a school-house ; or 

(6). In paying off any debt charged on a school-house provided by 
. them, or on any land acquired by them by gift, transfer, pur- 
chase, or otherwise for the purposes of this Act ; or 

(c). In any works of improving or fitting up a school-house which, in 

the opinion of the Education Department, ought by reason of 

the permanent character of such works to be spread over a 

term of- years. 

they may, with the consent of the Education Department, spread 

the payment over such number of years not exceeding fifty, as 



•• 
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may be sanctioned by the Education Department, and may, with 
the like consent, for that purpose borrow money on security of the 
school fond and local rate, and may charge that fund and the local 
rate with the payment of the principal and interest due in respect 
of the loan. They may, if they so agree with the mortgagee, pay 
the amount borrowed with the interest by equal annual instalments 
not exceeding fifty, and if they do not so agree they shall annuallj^ 
set aside one fiftieth of the sum borrowed as a sinking fund : Pro- 
vided that no such consent of the Education Department shall be 
granted unless proof be given to their satiusfiaction that the additional 
school accommodation which it is proposed to supply is required in 
order to provide for the educational wants of the district ; 

For the purpose of such borrowing the clauses of " The Commissioners 
Clauses Act, 1847" (6), with respect to the mortgages to be executed 
by the commissioners shall be incorporated with this Act ; and in 
the construction of those clauses for the purpose of this Act, this 
Act shall be deemed to be the special Act, and the school board 
which is borrowing shall be deemed to be the commissioners ; 

The Public Works Loan Commissioners may, on the recommendation 
of the Education Department, lend any money required under this 
section on the security of the school fund and local rate without 
requiring any further or other security, such loan to be repaid 
within such number of years not exceeding fifty, as may be recom- 
mended by the Education Department, and to bear interest at the 
rate of three-and-a-half per cent, per annum. 

The said substitution shall not affect anything done before the passing 
of this Act, except that anything done before the passing of this Ac^ 
which would have been legal if the said substitution had been made shall 
be legal. 

(a) The repealed clauses will be fonnd in the Appendix* 
(5) These daxtfles will bo found in the Appendix. 

JSndowments, 

The scliool tioard may be constituted tnistees for any 
educational endowments oi* charities^ whether the property 
bfe real or personal^ provided that none of the conditions of 
lu^ceptance shall be inconsistent with the Education Acts. 

Stcticn Id, Act of 1873; — Power of school hoard to accept gifts far educa^ 
tioruU purposes, — ^A school board shall be able and be deemed always to 
have been able to be constituted trustees for anv educational endowment 
or charity for purposes connected with education, whether such endow-* 
ment or charity was established before or after the passing of the 
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principal Act, aud to have and always to liave had poWer to accept any 
real or personal property given to them as an educational endowmient or 
upon trust for any purposes connected with education : provided that — 
(1). Nothing in this section shall enable a school board to be trustees 
for or accept any educational endowment, charity, or trust, 
the purposes of which are inconsistent with the principles on 
^ which the school board are required by section fourteen of the 

principal Act to conduct schools provided by them ; and, 
(2). Every school connected with such endowment, charity, or trust 
shall be deemed to be a school provided by the school board, 
except that nothing in this section shall authorize the school 
board to expend any money out of the local rate for any pur- 
pose other than elementary education ; and, 
(3). Nothing in this section shall affect the law of mortmain or the 
Act of the ninth year of the reign of King Qeorge the Second, 
chapter thirty-six (a). 

(a) The 9 Geo. 2, c. 86, as amended by subsequent Acts, provides that no 
lands nor hereditaments, nor any money, stock, nor other personal estate* 
to be laid out in the purchase of any land or hereditaments, shall be conveyed 
or settled for any charitable uses imless by deed seal^ and delivered in the 
preience of two or more creditable witnesses {one wUneit is tugSeietd io a 
cfmoeyance for a site for a school), twelve calendar months before the death of 
the donor {the death of the donor within twelve calendar months wiU not 
render void a conv^ancefor a site for a school), and enrolled in the Conrt of 
Chanoeiy within six calendar months after the execution thereof. No power 
of reservation (except a nominal rent, the mines, minerals, &c) is allowed. If 
stock is conveyed, it must be transferred six calendar months at least before 

-the death of the donor. 

These conditions are not to apply to a hondjlde mte of such land, Ac, for a 

. Aill and valuable consideration actually pud at or before the making of sudi 
conveyance or transfer. 



Deficiency of school fund. 

Should the fees of the children^ the govemment grants and 
the endowments, &c., be insufficient to meet the expenses of 
the school boards the deficiency shall be paid by the rating 
.authority out of the local rate. The school board shall 
serve their precept on the rating authority^ requiring them 
to pay the necessary amount ; and on the payment thereof, 
the receipt of the treasurer of the school board shall be 
considered a good discharge for the amount paid. The rating 
.authority may, if necessary, levy a special rate. 
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Section 54, Act of 1870. — Deficiemy of Khaolfund raised out of rates. — 
Any sum lequized to meet any deficiency in the school fund, whether 
for satisfying past or future liabilities, shall be paid by the rating 
authority out of the local rate. 

The school board may serve their precept on the rating authority, re- 
quiring such authority to pay the amount specified therein to the 
treasurer of the school board out of the local rate, and such rating 
authority shall pay the same accordiugly, and the receipt of such 
treasurer shall be a good discharge for the amount so paid, and the same 
shall be carried to the school fund. 

If the rating authority have no moneys in their hands in respect of 
the local rate, they shall, or if they have paid the amount then for the 
pmpose of reimbursing themselves th6y may, notwithstanding any 
limit under any Act of parliament or otherwise, levy the said rate, or 
any contributions thereto, or any increase of the said rate or contribu- 
tions, and for that purpose shall have the same powers of levying a rate 
and requiring contributions as they have .for the purpose of defraying 
expenses to which the local rate is ordinarily applicable. 

Form op Precept. 

School district of to wit. 

To the council [or overseers, tkc] of the borough [or parish] of 

. These are to require you, the council [or overseers] of 
the borough [or parish] of , from and out of the moneys in 

the hands of your treasurer [or your hands], to pay on or before the 
day of into the hands of A.B., treasurer of the 

school board of the said district, the sum of being the amount 

required for the expenses of the said school board up to the 
of 18 ; and if there are no moneys in the hands of your 

treasurer [or your hands] to raise the same by means of a rate. 

(Signed) (7.Z)., ) Members of the school board of the 
RyF., ) district of 
G.H,y clerk of the said school board. 



The rateable value. 

The rateable value of any parish or school district shall be 
as stated in the valnstion lists, if anjr^ and if there are none, 
then as stated in the rate book in force. The school board 
are to have access to the valuation lists and rate books «rhen- 
cvcr they so require. • 

Section 79, Act of ISlO.-^Ascertah^ing raieahle value, — ^The rateable value . 
of any parish or school district shall for the purposes of this Act be the 



> 
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rateable value as stated in the valuation lists, if anjr, and if there are 
none, then as stated in the rate book for the time being in force in 
such parish and in the parishes constituting the district ; and the over- 
seers and other persons having the custody of such valuation lists and 
rate book shall, when required by the school board, produce such lists 
and rate book to the school board, and allow the school board and any 
person appointed by them to inspect the same, and take copies of 
or extracts therefrom. 



School board for London. 

The school board for London may^ witb the consent of 
the Education Department^ borrow from the Metropolitan 
Board of Works. Any deficiency in the school fund of the 
metropolis shall be provided by a rate apportioned among 
the several parts of the metropolis as are mentioned in 
Schedule 1 of the Act of 1870^ in proportion to the rateable 
value of such parts. 

Section 58, Act of 1870. — Borrowing by school board for London, — ^Any 
sum borrowed by the school board for London in pursuance of this Act, 
with the approval of the Education Department, may be borrowed &om 
and may be lent by the Metropolitan Board of Works, and section thirty- 
seven of the Metropolitan Board of Works Loan Act, 1869, shall apply 
to such loan in the same manner as if the managers therein mentioned 
were the school board for London, and there were added to the sum 
therein authorized to be borrowed the sum authorized by the Education 
Department to be borrowed under this section. 

■ 

Section 16, Act of 1873. — Valuation list in metropolis, — The principal 
Act shall be construed as if there were substituted for sub-section ten of 
•^ section thirty-seven (a) thereof the following words : — 

The school board shall apportion the amount required to be raised to 
meet the deficiency in the school fund among the different parts of 
the metropolis mentioned in the third column of the first schedule 
to this Act (6), in proportion to the rateable value of such parts, as 
shown by the valuation lists for the time being in force under the 
Valuation (Mfltsopolis) Act, 1869, or any other Act for making 
vduation lists, or, wheie there is no such valuation list, in the same 
]propoxtio^'and dccording to the salne basis in and according to 
whiih the then last mni^ made by the Metropolitan Board of Works 
*was asselsed. 

The said substitution shall not affect anything done before the pass* 
ing of this Act^excep.t that anything done before the passing of tlds * 
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Act which would have been legal if the said substitation had been 
made shall be l^aL 

Sa) The repealed chiiiseB are given in the Appendix. 
b) The flzit schedule of the Act of 1870, above referred to, is given on p. 42. 

United and contributory districts. • 



8 



In a united district the board shall apportion the amount 
of the deficiency in the school fund among the constituent 
districts in proportion to the rateable value of each district^ 
and may send their precept to the rating authority of each 
such district. 

In the case of a contributory district, the board may send 
their precept either to the school boards if any^ or to the 
rating authority^ of the contributory district. 

Section 65, Act of 1870. — Apportiomnent of school fund in united and ton* 
ifikniUrni districts. — In a nnited district the school board shall apportion 
the anioimt required to meet the deficiency in the school fund among 
the districts constituting such united district in proportion to the rate- 
able value of each such constituent district, and may raise the same by 
a precept sent to the rating authority of each constituent district. 

Where one school district contributes to the expenses of the schools 
in another school district, the authority of the school owning district 
may send their precept either to the school board, if any, or to the 
rating authority of the contributing district, requiring them to pay to 
their treasurer the amount therein specified, and such authority or board 
shall pay the same accordingly, and the receipt of the treasurer shall 
be a good discharge for the same, and such amount, if paid by the school 
board, shall be paid out of the school fund. 

The precq>t, if sent to the rating authority, either on the default of 
the school board or otherwise, shall be deemed to be a precept for meet- 
ing a deficiency in the school fund, and the provisions of this Act shall 
apply accordingly. 

Defandt of rating authority. 

In case the rating authority make default in paying the 
amount specified in the precept of the boards (or wh^ a 
school board require to raise a sum from any place which 
is part of a parish), the school board may appoint an 
officer or officers to act within such place^ who will have the 
tame powers as a rating aujihority. 



%. 
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Seetion 56, Act of l670.^Bemedy of school hoard on default 
a/iUhonty^ S^c — In either of the foUovdng cases, that is to say : — 

(1). If the rating authority of any place make de&nlt in paying the 
amonnt specified in any precept of the school board ; or 

(2). Where a school board require to raise a sum from any place 
which is part of a parish, 
tfien, without prejudice to any other remedy, the school board may 
appoint an officer or officers to act within such place, and the officer or 
officers so from time to time appointed shall have within the said place, 
for the purpose of defraying the sum due from such place, all the powers 
of the rating authority of levying the local rate and any contributions 
thereto, and also all tiie powers of making and levying a rate which he 
or they would have if the said place were a parish, and such rate were 
a rate for the relief of the poor, and he or they were duly appointed an 
overseer or overseers of such parish, and he and they shall have such 
access to and use of the documents of the rating authority of such place 
relative to the local lute, and of all the valuation lists and rate books of 
the parish or parishes comprised in or comprising such place, as he or 
they may require. 

Accownis and twdit 

The acoounts of a school board shall be made up and 
balanced to 25th March and 29th September in every year^ 
or^ if so directed^ annually to one of those days. They 
shall be examined by the boards be signed by the chair- 
man^ and audited. The provisions relating to the audita 
the duties of the auditor^ kc., are folly set forth in sect. 60 
of the Act of 1870^ and sect. 18 of the Act of 1873. 

The penalty for authorizing or making an improper pay- 
ment of any sum disallowed or surcharged by the auditor ia 
limited to twenty pounds and double the amount . of such 
surcharge. 

Copies of the balance sheet are to be sent^ within thiriy 
days after the auditor has signed it, to every member of the 
rating authority, to the overseers of every parish in the 
district, to every ratepayer willing to pay for the same, 
and to the JIducation Department. The balance sheet nuiy 
also be published in any local newspaper. 

Section 17, Act of 1873. — Making tip and examnation ofaeoounts, — TbB 
accounts of a school board shall be made up and balanced to the twenty- 
fifth day of March and twenty-ninth day of September in every year, 
or, if so directed by regulation under this Act, annually to one of those 
days in eveiy year. « 

The accounfe shall beexamined by the school board and signed by 
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dbe chaimiaii within such time, not exceeding two months after the day 
to whieli they aie made up, as may be fixed by a regalation under this 
Act 

As soon as practicable after the accoonts are 00 signed they shall be 
audited. 

SeetionCO, Act of 1^0.— Audit o/a«cottnt«.— Withrespect to the audit of 
accounts of the school board the following provisions shall have effect : — 

(I), The auditor shall be the auditor of accounts relating to the relief 
of the poor for the audit district in which the school district 
is situate, or if it is situate in more than one audit district by 
the auditor of sach of the said audit districts as the Poor Law 
Board may direct, and the term audit district in this provision 
shall be construed to include a parish for which an auditor is 
separately appointed to audit the accounts for the relief of the 
poor. The auditor shall receive such remunezafcion as the 
Poor Law Board direct, and such remuneration, together with 
the expenses of or incident to the audit, shall be paid by the 
school board out of the school fund, and if unpaid may be 
recovered in a summary manner : 

(8). The audit shall be held at the office of the school boaid, or some 
other place sanctioned by the Poor Law Board within the 
school district, or within the union within which the school 
district or some part thereof is situate, and at a time which is 
fixed by the auditor, but which shall be as soon as may be 
after the account is signed by the chairman : 

(3). The auditor, at least fourteen days before holding the audita shall 
serve on the school board, and publish notice of the time and 
place of holding the same : 

(4). The derk of the school board, or some person authorized by the 
school board, shall attend the audit, and produce to the auditor 
all books, biUs, vouchers, and documents relating to the 
account : 

(5). Any ratepayer of the school district may be present at the audit, 
and may object to the account : 

(6). The auditor dhall, as nearly as may be, have the like powers and 
be under the like obligation to allow and disallow items in the 
account, and to charge the school board, or any member or 
officer thereof or any person accountable to them or him, with 
any sum for which they or he may be accomitable, as in the 
ease of an audit of the accounts relating to the relief of the 
poor in any union or parish ; and any person aggrieved by the 
decision of the auditor shall have the like rights and remedies 
as in the case of such last-mentioned audit : 

(7). The auditor shall have the like powers of requiring the attend- 
ance of persons, the production of books, biUs, vouchers, and 
doeoments, and a declaration respecting vouchers and docu« 
ments, as in the case of such last-mentioned audit ; and any 

k3 
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person who refoses or n^lects to comply with, any sacli 
requisition, or wilfully makes or signs a fedse declaration so 
required, shall be liable to the same penalties as in the case of 
such last-mentioned audit : 

(8). Any moneys, books, documents, and chattels certified by the 
auditor to be due from any person may be recovered from sach 
person in like manner as in the case of such last-mentioned 
audit, and the expenses incurred in such recovery shall be 
deemed to be part of the expenses of the audit (a). 

(a) Sub-oect. 9 is repealed. 

Section 18, Act of lS73.^Amendment o/33 <i& 34 Vict. c. 76, & 6a— 

The principal Act shall be construed as if for sub-section nine of aectioa 

sixty thereof there were substituted the following words : — 

Subject to the provisions of this section the Local Government Board 

may from time to time make such regulations as may be neceasaiy 

respecting the form of keeping the accounts, the audit thereof^ the 

mode of publishing the time and place of holding the audit, the 

time within which the accounts are to be examined by the school 

board and signed by the chairman, and (with the consent of the 

Education Department) the school boards or class of school boards, 

the accounts of which are to be made up only annually, and the 

day to which they are to be so made up in every year. 

The said substitution shall not affect anything done before the passing 

of this Act, except that anything done before the passing of this Act 

which would have been le^ if the said substitution had been made, 

shall be legal 

Section 61, Act of l&JO.-^PenoUty for improper paytneiU ofeureharge. — 
Any member or officer of a school board, or manager appointed by them, 
who authorizes or makes, or concurs in authorizing or making, any pay- 
ment or any entry in accounts for the purpose of defraying or making 
up to himself or to any other person the whole or any part of any sum 
of money unlawfrdly expended from the school fund, or disallowed or 
surcharged by any auditor, shall, on sunmiary conviction, be liable to pays 
penalty not exceeding twenty pounds and double the amount of such sum. 

SecHon 68, Act of IS*I0.— Publication of accounts, — When the auditor 
has completed the audit he shall sign the balance sheet 

The school board shall cause a statement showing their receipts and 
expenditure, to be printed in such form and with such particulars as 
may be from time to time prescribed by the Education Department, and 
shall send the same within thirty days after the balance sheet is signed 
by the auditor to each member of the rating authority, and to the over- 
seers of every parish in the district, and to the Education Department ; 
and the school board may, if they think fit, publish such statement or 
an abstract thereof in any local newspaper or newspapers circulating in 
the district, and shall furnish a copy of such statement to any ratepayer 
in the district, on his application, and on the payment of a sum not 
•zceeding sixpence. 
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CHAPTER 6. 
Delegation of Powers. 

2>€Ugat%<m of powers to a body of mcmagen (p, 133). 
pToeeedvnga of managers appointed hy a school board (p. 138). 



Delegation of powers to a body of managers. 

Although managers appointed by a school board may 
exercise " any of their powers under this Act^ except the 
power of raising money^^' yet more particularly it will be 
" the control and management of any school ^' that will be 
delegated to them. The managers appointed by a school 
board must consist of at least three members; they hold 
office at the pleasure of the board. 

Section 15, Act of 1870. — Appointment of managers by school board. — 
The school board may, if they think fit, from time to time delegate any 
of their powers under this Act except the power of laising money, 
and in particular may delegate the control and management of any 
school provided by them, with or without any conditions or restrictions 
to a body of managers appointed by them, consisting of not leas than 
three persons. 

The school board may from time to time remove all or any of such 
managers and within the limits allowed by this section add to or 
diminish the number of or otherwise alter the constitution or powers 
of 8LLy body of managers formed by it imder this section. 

Any manager appointed under this section may resign on giving 
written notice to the board. The roles contained in the third bchedule 
to tins Act respecting the proceedings of bodies of managers appointed 
by a school board shall be observed. 

Proceedings of managers appointed by a school board. 

The managers appointed may elect a chairman who shall 
preside at their meetings and^ when the voting on any 
question is equals be entitled to a second or casting vote. 
Their quorum is to be fixed by the school boards or must 
consist of three persons. They may meet and adjourn as 
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they think proper^ and any vacancy in their body shall not 
invalidate their proceedings. 

ScHBDULB III., Act of 1870 (past of). 
Proceedings of managerg appointed by a achool board. 

The numagen may elect a chairman of their meetings. If no snch 
chairman ia elected, or if the chairman elected is not present at the 
time appointed for holding the same, the members present shall chooee 
one of their number to be chairman of such meeting. The managen 
maj meet and adjourn as they think proper. The quorum of the 
managers shall consist of such number of members as maj be prescribed 
by the school board that appointed them, or, if no number be prescribed, 
of three members. Every question at a meeting shall be determined by 
a majority of votes of the members present and voting on that question, 
and in case of an equal division of votes the chairman shall have a 
second or casting vote. 

The proceedings of the managers shall not be invalidated by any 
vacancy or vacanciea in their number. 
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CHAFTEB 6. 

DissoiiUTioN OF School Boards. 



When a school board has been formed upon the voluntary 
action of the inhabitants of the district^ and has no school 
nor site for a school under its charge^ nor has had any notice 
of deficient accommodation sent to it^ it may be dissolved. 

Within SUP months of the day on which a triennial election 
would be held, a resolution must be passed by a migority 
of not less than two-thirds of those voting at a public meet- 
ing (following the regulations of the Education Department, 
as given in the Appendix) applying to the Department for 
dissolution. The Education Department, on being satisfied 
that such board is not required for the purposes of educa- 
tion, may, by an order published in due form, order that 
a dissolution shall take place. 

The Department must also make an order regulating the 
disposal of all money, furniture, books, &c., belonging to 
the board, and for the payment of all liabilities out of the 
local rate. 

Bye-laws made by the board shall continue in force until 
xevoked or altered by the local authority. 

If the amount of public school accommodation becomes 
insufficient a school board may be re-formed. 

All cases of dissolution are to be laid before parliament, 
together with the reasons that induced the Education Depart- 
ment to give their assent. 

Section 41, ileto/1876. — DissohUion of school hoard wnder eerkm ckeum' 
gtancei, — ^Wheie application for the dissolution of a school board is made 
to the Education Department by the like peiaons and in the like manner 
as an application for the fomiation of a school board, under section 
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twelve of ^'The Elementary Education Act, 1870," neyertheless by a 
majority of not less than two-thirds of those who shall vote upon the 
occasion, and the Education Department are satisfied that no school and 
no site for a school is in the possession or under the control of the school 
board, and that there is a sufficient amount of public school accommo- 
dation for the district of the school board, and where no requisition has 
been sent by the Education Department to such school board under 
section ten of the Elementary Education Act, 1870, requiring them to 
supply public school accommodation, it shall be the duty of the Educa- 
tion Department to take the circumstances of the case into consideration, 
and if they shall be of opinion that the maintenance of a school board is 
not required for the purposes of education in the district, it shall be 
lawful for the Education Department, after such notice as they think 
sufficient, to order the dissolution of the school board : provided always^ 
that no application shall be made for the dissolution of a school board 
except within six months before the expiration of the period for which 
the school board has been elected, and no order for the dissolution of 
such school board shall take effect until after the expiration of such 
period, except that after the order is made an election of members of 
that board shall not be held. 

The Education Department by any such order shall make provision 
for the disposal of all money, furniture, books, documents, and property 
belonging to the school board, and for the discharge out of the local rate 
of all the liabilities of the board, and such other provisions as appear 
to the Department necessary or proper for carrying into effect the dis- 
solution of the board. 

The Education Department shall publish the order in manner directed 
by the Elementary Education Act, 1873, with respect to the publication 
of notices ; and, after the date of such publication, or any later date 
mentioned in the order, the order shall have effect as if it were enacted 
by parliament, without prejudice nevertheless to the subsequent forma- 
tion of a school board in the same school district ; all bye-laws previously 
made by the school board shall continue in force, subject nevertheless to 
be revoked or altered by the local authority under this Act : provided 
that if after the dissolution of a school board in any school district the 
Education Department are of opinion that there is not a sufficient 
amount of public school accommodation in such school district^ they 
may, after due notice, cause a school board to be formed for such school 
district, and send a requisition to such school board in the same manner 
in all respects as if they had published a final notice under the Ele- 
mentary Education Act, 1870. 

The Education Department shall in each case where it shall assent to 
the dissolution of a school board lay before both Houses of Parliament 
a statement of its reasons for giving such assent 
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NON-SCHOOL-BOARD DISTRICTS. 



CHAPTER 1. 

Constitution and Duties of School Attbndanci 

Committees. 

CoTUtUution and dtUies of school attendaThce committees (p. 137). 

Urhan eanitary district (p. 138). 

Proceedings of school attendance and local committees (p. 140). 

Part of a parish a separate school district (p. 142). 

DefatUt of local authority (p. 142). 



Constitution and duties of school attendance 

committees. 

In non-school-board districts the local authority for en- 
forcing the provisions of the Acts respecting the employment 
and education of children is — 

For BOBouoHs^ a school attendance committee appointed 

annually by the council of the borough. 
For PABisHES^ a school attendance committee appointed 
annually by the guardians of the union comprising such 
parish. The same school attendance committee shall 
act for every parish in the union which is not under 
any other local authority. 
A school attendance committee is to consist of from six 
to twelve members of the council or guardians appointing 
the committee^ the number within these limits being alter- 
able at the will of the appointing power. In the case of 
parishes, one-third of the committee must, if possible, be 
ex-officio guardians. The committee must, as soon as may 
bcj publish in their district the provisions of the Act. They 
muBt also at all times report to the Education Department 
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any infraction of sect. 7 of the Act of 1870^ and any complaint 
as to any such infraction. 

Inspectors and suh-inspectors of factories^ £fc.^ are to be 
assisted by the local authority in enforcing the observance of 
the Act upon employers of children in ^cboiies, Sec. 

Section 7, Act of 1876. — Enforcemeni of Act by kKool hoard or achool at- 
tendance coTMnittee of existiTig local mUhority or hy inspectors offactoriM or 
mines.— The proviBioiiB of this Act respecting the employment of chil- 
dren (a) shall be enforced — 

(1). In a school district within the jurisdiction of a school board, by 
that 1x)ard ; and 

(2). In every other school district by a committee (in this Act referred 
to as a school attendance committee) appointed annually, if it 
is a borough, by the council of the borough, and if it is a parish 
by the guardians of the union comprising such parish. 

A school attendance committee under this section may consist of not 
less than six nor more than twelve members of the council or guardians 
appointing the committee, so, however, that in the case of a committee 
appointed by guardians, one-third at least shall consist of exroffido 
guardians, if there are any and sufficient ex officio guardians. 

Eveiy such school board and school attendance committee (in this 
Act referred to as the local authority) shall, as soon as may be, publish 
the provisions of this Act within their jurisdiction in sudi manner as 
they think best calculated for making those provisions known. 

Provided that it shall be the duty of the inspectors and sub-inspectorB 
acting under the Acts regulating factories, workshops, and mines 
respectively, and not of the local authority, to enforce the observance 
by the employers of children in such factories, workshops, and mines of 
the provisions of this Act respecting the employment of children, but it 
shall be the duty of the local authority to assist the said inspectors and 
sub-inspectors in the performance of their duty, by information and 
otherwise. 

It shall be the duty of such local authority to report to the Education 
Department any in&action of the provisions of section seven of the Ele- 
mentary Education Act, 1870, in any public elementary school within 
their district which may come to their knowledge, and also to forward 
to the Education Department any complaint which they may receive of 
the in£raction of those provisions. 

Urban sanitary district. 

The urban sanitary authority of an urban sanitary district 
which is not and does not comprise a borough^ which is co- 

{aS Section I (pp. 31-40) of this volume treats of the law as to the 
employment and education of children. 
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exteniive with a parish or parislies not witl^n a school board 
district^ and which contains a population of not less than 
5^000^ may^ with the consent of the Education Department^ 
appoint a school attendance committee; and such committee^ 
and not the committee appointed hj the g;uardians^ shall en- 
force the provisions of the Act in that urban sanitary district. 
Provision is made with reference to the bye-laws previously 
in force in any part of the urban sanitary district^ and also 
as to the after appointment of a school board in the district. 
When an urban sanitary district is not and does not comprise 
a borough^ nor is wholly within the jurisdiction of a school 
boards and yet is not within the foregoing provisions of this 
section^ the urban sanitary authority may appoint three or 
less members^ as the Education Department may allow, to 
be members of the school attendance committee for the union 
in which the district or the part thereof is situate. 

Section 33, Act of 1876. — Power to authorize appointment of school aUeTid- 
anoe commUtee by wban eamitary authority. — On the application of the 
urban sanitaiy authority of an urban sanitaiy district which is not and 
does not comprise a borough, and which is co-extensive with any parish 
or parishes not within the jurisdiction of a school board, containing 
aoooiding to the last published census for the time being a population of 
not less than five thousand, the Education Department may by order 
authorize the sanitaiy authority of that district to appoint, and there- 
upon such authority may appoint, a school attendance committee as if 
they were the council of a borough, and that committee, to the exclusion 
of the school attendance committee appointed by the guardians, shall 
enforce the provisions of this Act in the sanitaiy district, and be in that 
district the local authority for the purposes of this Act ; and all the 
provisions of this Act shall apply accordingly as if the sanitary autho- 
rity were the council of a borough. 

Provided, that the expenses (if any) of a school attendance committee 
appointed by an urban sanitary authority shall be paid out of a fund to 
be raised out of the poor rate of the parish or parishes comprised in the 
district of such authority according to the rateable value of each parish ; 
and the urban sanitary authority shall, for the purpose of obtaining 
payment of such expenses, have the same power as a board of guardians 
have for the purpose of obtaining contributions to their common fund 
under the Acts relating to the relief of the poor, and the accounts of 
such expenses shall be audited as the accounts of other expenses of the 
sanitary authority. 

Any bye-laws in force in an urban sanitary district or any part thereof 
before the appointment of a school attendance committee by the sanitary 
authority of such district shall continue in force, subject nevertheless to 
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be revoked or altered by the scbool attendasce committee of the aanitaiy 
authority in pnrsuauce of section Beventy-foor of the Elementary Ednca^ 
tion Act, 1870, as amended by this Act 

Where an urban sanitary district is not and does not comprise a 
borough, and is not wholly within the jurisdiction of a school board, 
and is not within the foregoing provisions of this section, the urban 
sanitary authority of that district may from time to time appoint such 
number as the Education Department allow, not exceeding three, of 
their own members to be members of the school attendance committee 
for the imion in which the district or the part thereof not within the 
jurisdiction of a school board is situate, and such members, so long as 
they are members of the sanitary authority, and their appointment is 
not revoked by that authority, shall be members of the school attendance 
committee, and have the same powers and authorities as if they had 
been appointed by the guardians. 

Where a school board is appointed after the commencement of this 
Act for any parish which forms or comprises the whole or part of an 
urban sanitary district in which the school attendance committee is 
appointed by the urban sanitary authority, such school attendance com- 
mittee shall, at the expiration of two months after the election of the 
school board, cease to act for the urban sanitaiy district, and the school 
attendance committee appointed by the guardians shall be the local 
authority for so much of the urban sanitary district as is not under the 
school board. 

All bye-laws in force at the expiration of the said two months shall 
continue in force, subject to being revoked or altered by the local autho- 
rity, in pursuance of section seventy-four of the Elementary Education 
Act, 1870, as amended by this Act 

Proceedmgs of school attendance and local 

committees. 

A school attendance committee appointed by the guardians 
shall act for all non-school-board parishes in the union^ but 
they may appoint for each constituent parish local commit' 
tees of not less than three persons^ who shall give the school 
attendance committee such aid and information as may be 
required. The local committee have no power to make bye- 
laws^ or to take proceedings before a court of summary 
jurisdiction. The rules for the direction of a local coti- 
mitteCj as well as for a school attendance committee, are 
contained in Schedule 11., Act of 1876. 

Secticm 32, Act of 1876. — Provinons as to school attendance commitUey 
and appointmsnt of local commUtee. — Subject to the provisions of this Act 
the council or guardians may from time to time add to or diminish the 
number of mei||beiB of a school attendance committee appointed Vy them. 
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A school attendance committee appointed by goaidians shall act for 
eveiy pariah in the onion which is not for the time being under any 
other local authority within the meaning of this Act. 

A school attendance committee may, if they think fit, appoint different 
local committees for different parishes or other areas in their district 
for the purpose of giving the school attendance committee such aid and 
information in the execution of this Act as may be required by the com- 
mittee appointing them, but any such local committee shall not have 
power to make any bye-laws or take any proceeding before a court of 
summaiy jurisdiction under this Act. 

A local committee may consist of not less than three persons, being, 
as the school attendance committee appointing them think fit, either 
wholly members of the council, guardians, or authority by whom that 
school attendance conmiittee were appointed, or partly such members 
and partly other persons. 

The provisions contained in the second schedule to this Act shall 
apply to every school attendance committee and local committee ap« 
pointed under this Act 

ScHEDULB II., Act of 1876. 
Rules 08 to a local commitUe. 

(1). Subject to the provisions of this Act, the school attendance com- 
mittee may from time to time add to or duiinish the number of mem- 
bers, or change the members of any local conmiittee appointed by them, 
or may dissolve any such committee. 

(S). A local committee shall, unless the school attendance committee 
appointing them otherwise direct, continue in office until the first meet- 
ing of that committee after the next annual appointment thereof^ and 
thereafter until a new local committee is appointed. 

Ride$ (u to school aUmdance committee and local committee. 

(3). Subject to any regulations made in the case of a school attendance 
committee by the councU or guardians appointing it, and in the case of 
a local committee by the school attendance committee appointing it, 
the provisions of the third schedule of the Elementary Education Act, 
1870 (a), with reference to proceedings of managers appointed by a school 
board, shall apply to the proceedings of a school attendance committee 
and a local committee under this Act, as if the body appointing the 
committee were a school board. 

(4). Any casual vacancy in a school attendance committee or local 
conmiittee, may be filled up by the body who appointed such com- 
mittee. • 

(5). A school attendance committee shall continue in office until the 
first meeting of the council or guardians appointing it after the next 
annual election of councillors and guardians, and thereafter until the 
new committee is appointed. 



• ■ 
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(6). A eommittee appointed hy gnaJNyAiiB shall be appointed at the 
first meeting after the annual election of goaidians, or some other meet- 
ing fixed with the approval of the Local Govenmient Boaid for the 
puxpoee. 

(a) SOHXDULB III., AOT OF 1870 (PABT OV). 

Froeeedingi ofmant^en appoinied by a Mchool hoard. 

The xnanagen may elect a chairman of their meetings. If no inch ch^nnan 
is elected, or if the chairman elected is not present at the time appointed for 
holding the same, the members present shall choose one of their number to be 
chairman of snch meeting. The managers may meet and u^onm as they think 
proper. The quoram of the managers shall consist of such number of members 
as may be prescribed by the school board that appcnnted them, or, if no nnmber 
be prescribed, of three members. Every qnestion at a meeting shaU be deter- 
mined by a migority of votes of the members present and voting on that ques- 
tion, and in case of an equal division of votes the chairman shall have a Mcond 
or casting vote. 

The proceedings of the managers shall not be invafidated by any mamaf at 
vacancies in their number. 

Part of a parish a separate school distriet. 

A part of a parish^ wbich by the Acta of 1870 and 1873^ 
is constituted a separate school districty is also a sepamle 
school district for the purposes of the Act of 1876. 

Section 49, Act of 1876. — Prtmdon as to part of a parish. — ^A part of a 
parish which by or in pursuance of the Elementaiy Education Acts, 
1870 and 1873, is constituted a separate school district shall be deemed 
to be a separate school district, and so far as necessary a separate parish 
by itself for the puzposes of this Act, and the provisions of those Acts 
respecting such part of a parish shall apply, and for the purposes of 
those Acts, and this Act the overseers of the entire parish shall be 
deemed to be the overseers of such part of a parish, and a rate in the 
nature of a poor rate may be levied therein by such overseers either as a 
separate rate or as an addition to the poor rate, and shall be deemed to 
be the local rate ; and the guardians shall for the purposes of this Act 
have the like power of obtaining payment of a contribution from the said 
part of a parish as they have of obtaining a contribution from the whole 
pariaL 

Default of local authority. 

In case the local authority in a non-school-boaTd district^ 
fail to perform their duty^ the Education Department may 
appoint persons^ paid or unpaid^ to perform such duty« The 
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persons so appointed shall have all the powers of a school 
attendance committee^ uncontrolled by the town council or 
guardians. Expenses incurred shall be a debt due to Her 
Majesty from the council or guardians. At the end of two 
years^ at latest^ the local authority shall resume their duties. 

Sectum 27y Act o/1876. — Provision in com offailwre of local authority to 
pefform their duty under this Act, — If the Education Department aie 
satisfied, after anch inqniiy and such notice to any local authority as 
they think expedient, that such authority have fiuled to fulfil their duty 
under this Act, the Education Department (without prejudice to any 
oiher remedy)— 

(a). li the authority are a school board, may proceed as if such board 
were a school hoard in default within the meaning of the Ele- 
mentary Education Act, 1870 ; and, 

(6). If the authority are not a school board, may by order appoint any 
persons for a specified period not exceeding two years to per- 
form the duty of the defieiulting school attendance committee 
under this Act, and from time to time change such persons (a). 

During the said specified period the persons so appointed shall per- 
form the duty of the defaulting school attendance committee under this 
Act, to the exclusion of that committee, and shall in the performance 
and for the purposes of such duty be invested with all the powers of the 
school attendance committee, but shall not be subject to any control on 
the part of the council or guardians who appointed the defaulting com- 
mittee ; but alter the expiration of such period a school attendance 
committee shall forthwith be appointed by the council or guardians as 
the case may require, and shall resume the duty of the local authority 
under this Act, subject nevertheless to any farther proceeding under 
this section in the case of a new default. 

All expenses incurred by persons appointed under this section by the 
Education Department to act in lieu of a defaulting school attendance 
committee, including such remimeration, if any, as the Education De- 
partment may assign to such persons, diall, to the amount certified by 
the Education Department to be due, be a debt to Her Majesty from 
the council or guardians by whom the defaulting committee were ap- 
pointed, and may be recovered accordingly ; and the certificate of the 
Education Department shall be conclusive evidence that the sum named 
in the certificate is due under this section. 

The Education Department shall annually report to parliament the 

cases in ^hich any proceedings have been talsen by them in pursuance 

of this section. 

■ • 

a) A similar pro?]flion is ooatiined in the Poblio Health Act (88 & 89 ^ct« 



(d) A similar 
cS5),B.299. ' 
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CHAPTER 2. 

PowEBs OF School Attendance Committees. 



PART L— To 8ESK THS Aid of a Coubt of Sxtxhabt Jubibdic- 

TION IN CaBBTINQ OUT THE PbOVIBIONS OF THB ACT. LbQAL 

Pboceedingb. 



When proceedings may be taken (p. 144). 
PenaUieefor dieobedienee to order of court (p. 146). 
Power to enter place of employment (p. 147). 
Legal proceedings and penalties (p. 148). 



When proceedings may he taken. 

If a parent of any child above the age of five yean who is 
under this Act prohibited from being taken into full iigne 
employment y neglects to provide him with efficient elementaiy 
instruction^ or if any child is not under proper control , or con- 
sorts with criminals or disorderly persons^ the local autho- 
rity^ after due warning to the parent^ must complain to a 
court of summary jurisdiction^ and such court shall order 
the child to attend school. The local authority must also 
inquire into all such cases reported to them. 

A parent shall not be considered to neglect to provide 
efficient elementary instruction if there is no school within 
two miles^ measured according to the nearest road^ from the 
child's home; or if the absence of the child from school is 
caused by sickness or any unavoidable cause. 

Sedion 11, Act of 1876. — Provisum as to order of cowrifof aitendancs at 
school of child habitually neglected by parent or habitually vmndering and 
consorting with crimMuUs or disorderly persons. — If either — 

(1). The parent of any child above the age of five yean wh^is under 
this Act prohibited from b|ing taken into full time teploy- 
ment, habitually and without reasonable excuse neglects to 
pxovide ^dent elementaxy instraction for his child ; or 

• .* 
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(2X Any cMld ib found liabitnally wandering or not under proper 
control} or in the company of rogaesy vagabonds, dlBorderly 
persons, or reputed criminals ; 

it shall be the duty of the local authority, after due warning to the 
XMirent of such child, to complain to a court of summary jurisdictioD, 
and such court may, if satisfied of the truth of such complaint, order 
that the child do attend some certified efficient school willing to receive 
him and named in the order, as the^ parent may select, or, if he do not 
select any, then such public elementary school as the court think ex- 
pedient, and the child shall attend that school every time that the 
school is open, or in such other regular manner as is specified in the 
order. 

An order under this section is in this Act referred to as an attendance 
order. 

Any of the following reasons shall be a reasonable excuse :^ 

(IX That there is not within two miles, measured according to the 
nearest road, firom the residence of such child any public 
elementary school open which the child can attend ; or 

(S). That the absence of the child from school has been caused by 
sickness or any unavoidable cause. 

Section 13, Act of lS*76,^Duty of local authority as to takmg proceedings 
under HUs Act or 29 <£; 30 Vict. c. 118. — Where the local authority are 
informed by any person of any child in their jurisdiction who is stated 
by that person to be liable to be ordered by a court under this Act to 
attend school, or to be sent under this Act, or the Industrial Schools 
Act, 1866, to an industrial school, it shall be the duty of the local 
authority to take proceedings under this Act or the Industrial Schools 
Act, 1866, accordingly, unless the local authority think that it is inex- 
pedient to take such proceedings : 

Provided that nothing in this section shall relieve the local authority 
from the responsibility of performing their duty under the other pro- 
visions of this Act. 



Penalties for disobedience to order of couH. 

If the order of the court be not complied with — 

In the first case of non'^compliance, the parent may be 
fined — the penalty with the costs not exceeding five shillings 
— unless he shows that he has used all reasonable efforts to 
make the child attend schoQl. In the latter case the child 

L 
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may be sent to a certified day industrial sclioolj cnr to a 
certified industrial school (a). 

In the second or any subsequent ease of non-compliance 
(two weeks at least having elapsed since the last proceedings), 
the child may be sent to a certified day industrial school, 
or to a certified industrial school. The parent may, in 
addition, be fined. 

The parent must, if able, contribute to the maintenance 
of his child sent to the certified industrial, or certified day 
industrial, school. At the end of a month, the managers of 
the industrial school may give the child a license to live out 
of the school, but only on condition that he attends some 
certified efiScient school. 

Section 18, Act of 1876. — Proceedings on disobedience to order of court for 
attendance at schooL — Where an attendance order is not complied with, 
without any reasonable excuse within the meaning of this Act, a oomt 
of summary jurisdiction, on complaint made by the local authority, may, 
if it think fit, order as follows :— 

(1). In the first case of non-compliance, if the parent of the child does 
not appear, or appears and fails to satisfy the court that he has 
used all reasonable efforts to enforce compliance with the order, 
the court may impose a penalty not exceeding with the costs 
five shillings ; but if the parent satisfies the court that he has 
used all reasonable efforts as aforesaid, the court may, without 
inflicting a penalty, order the child to be sent to a certified 
day industrial school, or if it appears to the court that there 
is no such school suitable for the child, then to a certified 
industrial school ; and 

(8). In the second or any subsequent case of non-compliance with the 
order, the court may order the child to be sent to a certified 
day industrial school, or if it appears to the court that there is 
no such school suitable for the child then to a certified indus- 
trial school, and may further in its discretion inflict any such 
penalty as aforeaaid, or it may lor each such non-compliance 
inflict any such penalty as aforesaid without ordering the child 
ib be sent to an industrial school : 

Provided that a complaint under this section with respect to a continu- 
ing non-compliance with any attendance order shall not be rq>eated by 
the local authority at any less interval than two weeks. 

(a) The sections of the Act of 1876, providing for the establishment of a 
day indnstrial school, art ^ven at p. 169. The Industrial School Act* 1866^ 
wiU be fbniid in the Appendix. 



■ 
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A child Bhall "be sent to a certified industrial school, or certified day 
industrial school, in pursuance of this section, in like meomer as if sent 
in pursuance of the Industrial Schools Act, 1866 (5), and when so sent 
shall be deemed to have been sent in pursuance of that Act and the Acts 
amending the same ; and the parent, if liable imder the said Acts to 
contribute to the maintenance and training of his child when sent to an 
industrial school, shall be liable so to contribute when his child is sent 
in pursuance of this section. 

Suticn 14, Act of 1876.— Licavue to chdld sent to industrial school to live 
out tohUe attending school. — ^Where a child is sent to a certified industrial 
school under this Act or the Industrial Schools Act, 1866, upon the 
complaint or representation of the local authority under this Act, the 
managers of such school may, if they think fit, at any time after the 
expiration of one month after the child is eo sent give him a license 
under section twenty-seven of the Industrial Schools Act, 1866, to live 
out of the school, but the license shaU be conditional upon the child 
attending as a day scholar, in such regular manner as is specified in the 
license, some school willing to receive him and named in the license, 
and being a certified efficient school. 



Power to enter place of employment. 

An officer of the local authority may also apply to any 
justice of the peace for an order to enter any building or place 
in which there is reasonable cause to suppose that a child ia 
employed in contravention of the Act. 

Section 29, Act of 1876.»Poi00r of officer of local auihoriiiy to snisr place 
of employment, — If it appear to any justice of the peace, on the com- 
plaint of an officer of the local authority acting under this Act, that there 
is reasonable cause to believe that a child is employed in contravention 
of this Act in any place, whether a building or not, such justice may by 
order under his hand empower an officer of the local authority to enter 
such place at any reasonable time within forty-eight hours from the 
date of the order, and examine such place and any person found therein 
touching the employment of any child therein. 

Any person refusing admission to an officer authorized by an order 
under this section, or obstructing him in the dischaige of his duty, shall 
for each offence be liable on summary conviction to a penally not 
exceeding twenty pounds. 

(() See note (a)» preceding page. 

tS 
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Legal proceedings a/nd penalties. 

Oflfences and penalties^ under the Elementary Educa- 
tion Acts, may be prosecuted or recovered in manner pro- 
vided by the Summary Jurisdiction Acts : — 

(a) . The offence must be described in the words of the 
Acts or bye-laws, or as near thereto as possible ; but 
any exception, exemption, proviso, excuse, or qualifi- 
cation need not be specified. This the defendant 
may prove. 
{b) . Any offence under a bye-law for non-attendance at 
school may be met by ordering the child to attend 
school. Any parent or employer of the child may 
be ordered to produce the child before the court 
under a penalty of twenty shillings, 
(c). A certificate that a child is or is not attending school, 
or as to his attendance, or the standard passed, if 
purporting to be signed by the head teacher, shall 
be evidence of the fact stated, 
(d) . The defendant must prove that an apparent age is 
incorrect, that the school the child attends (if not 
a public elementary school) is efficient, and that 
the child attends such school. 
The penalty for forging a certificate, or using a certificate 
knowing the same to be forged, is imprisonment for a period 
not exceeding three months, with or without hard labour; 
the penalty for firaudulently obtaining payment of fees ia 
imprisonment for a period not exceeding fourteen days. 

No legal proceedings for non-attendance or irregular 
attendance at school can be commenced, except by the 
direction of two members of the school attendance com- 
mittee. 

Choice is to be left, when possible, to the school attendance 
committee as to whether they will take action under the 
Act of 1876, or under any other enactment or bye-law. 

Section 92, Act of 1870. — Recovery of pendUies, — ^Any penalty and any 
money which under this Act ia recoverable summarily, and all proceed- 
ings under this Act which may be taken in a sommaty manner, may be 



POWEBS OP SCHOOL ATTENDANOB COMMITTEES. 149 

recovered and taken before two justices in manner directed by an Act 
of the session of the eleventh and twelfth years of the reign of Her 
present M^esty, chapter forty-three, intituled " An Act to feudlitate the 
performance of the duties of justices of the peace out of sessions within 
^England and Wales, with respect to summary convictions and orders," 
and the Acts amending the same. 

Section 23, Act of 1873. — Legal proceedings. — All offences and penalties 
under the principal Act or this Act, or any bye-law under the principal 
Act, which may be prosecuted or recovered on summary conviction, may 
be prosecuted and recovered in manner provided by the Summary 
Jurisdiction Acts. 

The court of summary jurisdiction, when hearing and determining an 
information or complaint, shall be constituted either of two or more 
justices of the peace in petty sessions, sitting at a place appointed for 
holding petty sessions, or of some magistrate or officer sitting alone or 
with others at some court or other place appointed for the administration 
of justice, and for the time being empowered by law to do alone any 
act authorized to be done by more than one justice of the peace. 

Section 24, Act of lS73,'^Regulatums as to legal proceedings. — With 
respect to proceedings before a court of summary jurisdiction for offences 
and penalties under the principal Act, or this Act, or any bye-law imder 
the principal Act, the following provisions shall have effect : — 

(1). The description of the offence in the words of the Act or bye- 
laws, or as near thereto as may be, shall be sufficient in law : 

(2)l Any exception, exemption, proviso, excuse, or qualification, 
whether it does or not accomx>any the description of the offence 
in the Act or bye-law, may be proved by die defendant, but 
need not be specified or negatived in the information, and if so 
specified or negatived no proof in relation to the matter so 
specified or negatived shall be required on the part of the 
informant: 

(3). In any proceeding for an offence under a bye-law, the court may, 
instead of inflicting a penalty, make an order directing that the 
child shall attend school, and that if he fedl so to do, the person 
on whom such order is made shall pay a penalty not exceeding 
the penalty to which he is liable for fiailing to comply with the 
bye-law : 

(4). Any justice may require by summons any parent or employer of 
a duld required by a bye-law to attend school, to produce the 
child before a court of summary jurisdiction, and any person 
fEoling, without reasonable excuse to the satisfiayction of tiie court, 
to comply with such summons shall be liable to a penalty not 
exceeding twenty shillings : 

(6). A certificate purporting to be under the hand of the principal 
teacherof a public elementary school, stating that a child is or 
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is not attending such school, or stating the paiticnlara of Ae 
attendance of a child at such school, or stating that a child has 
heen certified by one of Her Majesty's inspectors to have reached 
a particular standard of education, shall be evidence of the facts 
stated in such certificate : 

(6). Where a child is apparently of the age alleged for the purposes 
of the proceeding, it shall lie on the defendant to prove that 
the child is not of such age : 

(7). If a child is attending an elementary school which is not a 
public elementary school, it shall lie on the defendant to ihow 
that the school is efiicient, and the court, in considering 
whether any elementary school is efficient, shall have r^aid 
to the age of the child and to the standard of education cor- 
responding to such age prescribed by the minutes of the 
Education Department for the time being in force with raped 
to the parliamentary grant : 

(8). Where a school board are, by reason of the default of the 
managers or proprietor of an elementary school, unable to 
ascertain whether a child who is resident within the district of 
such school board and attends such school attends school in 
r conformity with a bye-law made by such school boaid, it shall 
lie on the defendant to show that the child has attended school 
in conformity with the bye-law : 

(9). Any person may appear by any member of his fiimily or any 
other person authorized by him on this behall 

SecHon 26, Act of 1873. — Forgery of certificaU and giving falte infmna- 
tion. — Every person who foiges or counterfeits any certificate which is 
by this Act made evidence of any matter, or gives or signs any such 
certificates which is to his knowledge fEdse in any material particular, or 
knowing any such certificate to be forged, counterfeit, or false, makes use 
thereof^ shall be liable on summary conviction to imprisonment for a 
period not exceeding three months, with or without hard labour. 

Section 37, Act of W^.-^Application of 36 ds 37 Vict. c. 86, 9$. 23-5, 

to penaltieif and puniihment for fraudtUenUy chtaining payment of fees. — 
Sections twenty-three, twenty-four, and twenty-five of the Elementaiy 
Education Act, 1873 (which provisions relate to legal proceedings, and 
the foi^ery of certificates), shall so far as applicable apply in the case of 
offences and penalties under this Act, and proceedings for such offences 
and penalties and of certificates for the purposes of this Act, in like 
manner as if those sections were enacted in this Act and in terms made 
applicable thereto. 

And every person who shall fraudulently obtain, or enable, or procure, 
any other person to obtain, from any school lx>ard or local authority, 
payment, or zenussion of payment, or an order for payment, or remiflion 
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of payment of any school fees, shall be liable on summary conviction to 
imprisonment for a period not exceeding fourteen days. 

An Older which a court of summary jurisdiction have authority to 
make in pursuance of this Act may be made in manner provided by the 
Summary Jurisdiction Acts. 

Section 38, Act of 1876. — ^o prosecutions except with the authority of two 
members of a school hoard or local authority. — No legal proceedings for 
non-attendance or irregular attendance at school shall be commenced in 
a court of summary jurisdiction, by any person appointed to carry out 
the compulsory bye-laws of a school board or local authority, except by 
the direction of not less than two members of a school bocuxl or school 
attendance committee. 

Section 50, Act of 1876. — Construction of (his Act with other enaetmewts, 
— ^Where any act, neglect, or default is punishable under this Act and also 
under any other enactment, or any bye-law made by a school board or 
other local authority for the time being in force, proceedings may be 
instituted in respect of such act, neglect, or default under this Act or 
such other enactment or bye-law, in the discretion of the authority or 
person instituting the proceedings, so that proceedings under one enact- 
ment or bye-law only be instituted in respect of the same act, neglect, 
or default ; and any bye-law made either before or after the commence- 
ment of this Act, by any school board or other local authority under 
section seventy-four of the Elementary Education Act, 1870, if otherwise 
valid, shall not be rendered invalid by reason that it is more stringent 
than the provisions of this Act ; and nothing in this Act shall prejudice 
the effect of or derogate from any provision relating to the committal of 
children to industricd schools or the employment of children contained 
in any previous Act of parliament which may be more stringent in its 
provisions than this Act (a). 

(a) Should the council of a borough, or the inhabitants of a parish, think 
that the provisions of the Edacation Act of 1876, or of the varioos half-time 
Acta, with respect to edacation, are not sufficiently stringent, and that children 
ought not to he employed at work until they have attained a higher standard 
of proficiency, or arrived at a greater age, than that fixed by the above Acts as 
the minimum standard, or age, for employment ; they can, under the powers 
given them by certain sections of the Education Acts (See Part II. of this 
chapter, pp. 152-4), have bye-laws in force in the district to compel all ehildreH 
between the ages of five and thirteen to attend school ; provided that a certain 
standard (it may, however, be Standard VI.) must always be fixed, the passing 
of which by children over ten will exempt them from Aill attendance, bnt the 
bye-laws may still compel such children to attend school half-time up to 
thirteen years of age. 

It should be borne in mind that employers are bound by Section V. of the 
Act of 1876^ bnt that parents must also obey the bye-kws of the district, 
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PABT II.— To HAKE Btb-laws bespbctino thb Attskdahce of 

Childben at School. 

The authorUies for making bye-laws (p. 152). 

The purposes for which bye-laws eon be made — Rules to be observed (p. 153X 



The avihorities for mahmg bye4anv8. 

In a borough^ the school attendance committee mav^ if they 
think fit^ frame bye-laws respecting the attendance of chil- 
dren at school. In a parish^ however^ the school attendance 
committee for the union comprising such parish cannot make 
such bye-laws^ until they have received a requisition made by 
a resolution passed at a meeting of the ratepayers^ in accord- 
ance with the regulations of the Education Department (see 
Appendix.) The ratepayers may^ at the same time, represent 
the nature of the bye-laws they desire, and due regard shall 
be paid to such representation. 

Sectum 21, Act of 1876. — School aitendance committee to have like powers 
with' school boards of enforcing by bye^law attendance of children, — In a 
school diBtrict not within the jurisdiction of a school board, if it is a 
borongh the school attendance committee may if they think fit, and if 
it is a parish the school attendance committee for the union comprising 
such parish on the requisition of the parish, but not otherwise, ahall 
make bye-laws respecting the attendance of children at school under 
section seventy-four of the Elementary Education Act, 1870, as if such 
school attendance committee were a school boazd. 



Section 22, Act of 1876. — Provision as to requisition of parish* — ^The 
quisition of a parish to a school attendance committee for the purposes of 
this Act, if made, shall be made by a resolution passed by the same 
persons, and in the same manner, and subject to the same legulationB of 
the Education Department, as a resolution for an application to the 
Education Department for a school board, and the expenses incurred 
with reference to such resolution may be paid in like manner. 

The requisition may be accompanied by representations, made by 
a resolution passed in like manner, as to the nature of the bye-laws 
desired by the parish, and in making and approving the bye-hiws the 
school attendance committee and the Education Department shall con- 
sider and have due regard to such representations. 

Section 23, Act of 1876. — Provision as to bye-laws under sect, 74 of the 
Elementary Education Act^ 1870 (33 <]& 34 VicL c 76), as extended by this 
Act, — For the purposes of this Act section seventy-four of the £lemen- 
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taiy Education Act, 1870, and all enactments of that or any other Act 
referring to bye-laws under that section, shall be construed as if ^ school 
board "included the authority authorized by this Act to make bye-laws: 

Provided that nothing in any bye-law shall authorize the authority 
making the same in pursuance of this Act to remit or pay any fees. 

It shall be the duty of every local authority to enforce the bye-laws 
made by that authority in pursuance of section seventy-four of the 
Elementary Education Act, 1870. 

The purposes for which bye-laws can be made — 

Rules to be observed. 

Section 74 of the Act of 1870 contains the purposes for 
which bye-laws may be made : — 

(1). To compel sdl children, not less than five nor more 
than thirteen years of age, to attend school. But 
a certain standard of education must always be fixed, 
the reaching of which by scholars over ten will 
exempt them from total or partial attendance, and 
one of the following excuses shall be sufficient to 
account for a child's non-attendance. 
(1). Efficient instruction in some other manner, or 
(2). Sickness or any unavoidable cause, or 
(3). Noschool within three miles by the nearest road. 
(2). To determine the times of attendance, due regard 
being paid to a parent's objections to religious in- 
struction, &c., and to the half-time Acts. 
(8). To impose penalties for breach of any bye-law. 
(4). To revoke or alter bye-laws previously made. 
Such bye-laws must be deposited in the office of the school 
attendance committee for one month previous to being sub- 
mitted to the Education Department for approval (notice of 
such deposit having been published), and supplied gratis to 
every ratepayer demanding a copy of the same. 

Proceedings for enforcing any bye-laws shall be before a 
court of summary jurisdiction. 

Section 74, Act of 1870. — Attendance at fc^^— Every school board 
may from time to time, with the approval of the Education Department, 
make bye-laws for all or any of the following purposes : — 
(1). Requiring the parents of children of such age, not less than five 
years nor more than thirteen years, as may be fixed by the 
bye-laws, to cause such children (unless there is some reason- 
able excuse) to attend school : 
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(2). Determining the time daring which children are so to attend 
school ; provided that no such bye-law shall prevent the witli- 
drawal of any child from any religious observance or instnze- 
tion in religious subjects, or shall require any child to attend 
school on any day exclusively set apart for religious observance 
by the religious body to which his parent belongs, or shall be 
contrary to anything contained in any Act for regulating Uie 
education of children employed in labour (a) : 
(4). Imposing penalties for the breach of any bye^laws : 
(5). Revoking or altering any bye-law previously made : 
Provided that any bye-law under this section requiring a child between 
ten and thirteen years of age to attend school shall provide for the total 
or partial exemption of such child from the obligation to attend school 
if one of Her Majesty's inspectors certifies that such child has reached 
a standard of education specified in such bye-law. 
Any of the following reasons shall be a reasonable excuse ; namely : — 
(1). That the child is under efficient instruction in some other manner : 
(2). That the child has been prevented from attending school by 

sickness or any unavoidable cause : 
(3). That there is no public elementary school open which the child 
can attend within such distance, not exceeding three miles, 
measured according to the nearest road from the residence of 
such child, as the bye-laws may prescribe. 
The school board, not less than one month before submitting any 
bye-law under this section for the approval of the Education Depart- 
ment, shall deposit a printed copy of the proposed bye-laws at their 
office for inspection by any ratepayer, and supply a printed copy thereof 
gratis to any ratepayer, and shall publish a notice of such deposit. 

The Education Department before approving of any bye-laws shall 
be satisfied that such deposit has been made and notice published, and 
shall cause such inquiry to be made in the school district as they think 
requisite. 

Any proceeding to enforce any bye-law may be taken and any penalty 
for the breach of any bye-law may be recovered, in a summary manner ; 
but no penalty imposed for the breach of any bye-law shall exceed such 
amount as with the costs will amount to five shillings for each offence, 
and such bye-laws shall not come into operation until they have been 
sanctioned by Her Majesty in council. 

It shall be lawful for Her Majesty by order in council, to sanction 
the said bye-laws, and thereupon the same shall have effect as if they 
were enacted in this Act. 

All bye-laws sanctioned by Her Majesty by order in council, under 
this section, shall be set out in an appendix to the annual report of the 
Education Department (6). 

ia) Sab-section (8) does not apply to a non-school-board district 
b) Should a school attendance oommittee require to frame bye-laws th^ 
will iind some notes on this seotion at page 111, and some apedmen bye-lawi 
in the Appendix, 
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PABT III.— To MAKE Returns ; and appoint Offioers. 

Returns (p. 155). 

Officen of local authority (p. 155). 

Enactmmta rdating to guardians (p. 166). 



Betums. 

Every local authority must furnish such returns and in- 
formation respecting their proceedings as the Education 
Department may require. 

SecHon 43, Act of 1876. — Local authority to send returns, — The local 
aathority under this Act (although not a school board) shall send to the 
Education Department such returns and information respecting their 
proceedings under this Act, and respecting matters on which school 
boards can be required under the Elementary Education Act, 1870, to 
make returns, as the Education Department from time to time require. 



Officers of local authority. 

Every local authority may appoint^ and^ if necessary^ pay 
officers to act in the execution of the Act of 1876^ and of 
any bye-law framed by them in pursuance of the Acts. But 
no such appointment can be made by a school attendance 
committee without the consent of the council or guardians 
who appointed such committee^ nor in the case of guardians 
without the consent of the Local Government Board. 

Section 28, Actof 1876. — Officers of local authority, — Every local authority, 
but subject in the case of a school attendance committee to the approval 
hereinafter mentioned (c), shall direct one or more of their officers, or 
the officers of the council or guanlians by whom the committee are 
appointed, to act in the execution of this Act, and of any bye-laws in 
force within the jurisdiction of such authority, and may, if they think 
fit, pay him or them for so doing, and may, if need be, appoint and pay 
officers for the purpose. 

(c) That is, to the approval of the coancil or guardiaoa, by whom the com- 
mittee were appoiiited, &c. 
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Enactments relating to guardians* 

In a union the clerk of the guardians ia to be the derk of 
the school attendance committee. 

All enactments relating to guardians and their officers 
shall, ndth certain exceptions, be subject to regulations of 
the Local Oovemment Board. 

Section 34, Act of 1876. — CUrk of school attendance committee of gvat- 
dianSf and appUcaiion of Acts to guardians and school attendance committee, 
— In a union the clerk of the guardians shall be the derk of the school 
attendance committee for the purposes of this Act 

All enactments relating to guardians and their officers and expenses, 
and to relief given by guardians, shall, subject to the express provisioiu 
of this Act, apply as if the guardians, including the school attendance 
committee appointed by them, and their officers acting under this Act, 
and expenses incurred, and money paid for school fees and relief given 
under this Act, were respectively acting, incurred, and paid and given 
as relief under the Acts relating to the relief of the poor, and the Local 
Oovemment Board may make rules, orders, and regulations accordin^y. 

Any expenses incurred by officers of guardians in carrying into effect 
section twenty of the Elementary Education Act, 1873, when paid by 
such guardians, may be charged by them to the parish in rnpect of 
which such expenses are incurred. 
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CHAPTER 3. 

Expenses of School Attendance Committees. 



No expenses may be incurred by a school attendance com- 
mittee inthout the consent of the council or guardians who 
appointed such committee ; nor^ in the case of guardians, 
without the consent of the Local Gtovemment Board. 

All expenses shall be paid, — 

1. In the case of a borough^ out of the borough fund or 

borough rate : 

2. In the case of a parish, out of the poor rate : 

3. In the case of an urban sanitary district, out of the 

poor rate according to the rateable value of each 
parish comprised in the district. 

Ooardians will have the same powers of obtaining funds as 
they have at present to obtain a poor rate. 

Section 31, Act of 1876. — Expenses of local atUhoriiy other than school 
board. —A school attendance committee under this Act shall not incur 
any expense, or appoint, employ, or pay any officer without the consent 
of the council or guardians by whom the committee were appointed, and 
where they are appointed by guardians, also of the Local Goyemment 
Board, but with such consent may employ and pay any officer of such 
council or guardians. The expenses (if any) of a school attendance com- 
mittee under this Act shall be paid, — 

(1). Where the committee is appointed by a council, out of the borough 
fond or borough late ; and, 

(2)^ Where the committee is appointed by a board of guardians, out 
of a fund to be raised out of the poor rate of the parishes in 
which the committee act for the purposes of this Ac^ according 
to the rateable value of each parish : 

For the purpose of obtaining payment of such expenses, the board of 
guardians shall have the same powers as they have for the purpose of 
obtaining contributions to their common fiind under the Acts relating 
to the relief of the poor. 
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CHAPTEB 4. 

fobmation of school boabd to sufxb8edb school 

Attendance Committee. 



If a school board is fonned for any district after 1876, the 
school attendance committee of the district shall continue to 
act for two months after the election of such boards and the 
bye-laws already in force shall so continue until revoked or 
altered by the board. 

Section 36, Act of IS*I6,— Effect of suhsequejU appowUmmU of school 
hoard, — Where a school board is appointed after the commenoement of 
this Act for any school district the authority acting at the time of such 
appointment bh the local authority under this Act shall continue so to 
act until the expiration of two months after the election of such board, 
and shall then cease so to act for such district ; nevertheless, all bye- 
laws previously made by the local authority shall continue in force, 
subject to being revoked or altered in respect of that district by the 
school board in pursuance of section sevcaity-fonr of the Elamentaiy 
Education Act 1870. 
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MISCELLANEOUS. 



CHAPTER 1. 
BsLioiouB Inspection of Voluntabt Schools. 



The managers of a public elementary school^ not being a 
board school^ may fix any two days in the year for the 
inspection or examination of the school^ in respect of religions 
subjects^ by an inspector other than one of Her Majesty's 
inspectors. 

Due public notice of such inspection must be conspicuously 
affixed in the school. Religious observances may be prac- 
ticed^ and religious instruction given^ during any time of 
such day, subject to the parent's right of withdrawal of 
his children. 

Section 76, Act of 1870. — Ifupcction of vduniary KhooU by irupecior not 
one of Her Majeet^fe inqtectors, — ^Where the manaf^n of any public 
elementary school not provided by a school board desire to have their 
achool inspected or the scholars therein examined, as well in respect of 
religions as of other subjects, by an inspector other than one of Her 
Majesty's inspectors, such managers may fix a day or days, not exceeding 
two in any one year, for such inspection or examination. 

The managers shall, not less than fourteen days before any day so 
fixed, cause public notice of the day to be given in the school, and notice 
in writing of such day to be conspicuously aifixed in the school 

On any such day any religious observance may be practised, and any 
instruction in religious subjects given at any time during the meeting oi 
the school, but any scholar who has been withdrawn by his parent from 
any religious observance, or instruction in religions subjecfeSy shall not ba 
i«q,Qired to attend the school on any such day. 
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CHAPTER 2. 

Purchase of Land bt Manaoebs of Voluntabt 

Schools. 



Should the managers of any public elementary school 
desire to purchase land as a site for any school^ they may 
resort to the Lands Clauses Consolidation Acts^ or to the 
School Sites Acts^ all the clauses of which Acts are incor- 
porated with the Education Acts (except that the compulsoiy 
clauses of the Lands Clauses Consolidation Acts can be pat 
in force by a school board only) . Conveyances may be in the 
form prescribed by the School Sites Acts^ but must state that 
the lands are to be held in trust for the purposes of a public 
elementary school. 

Section 21, Act of 1870. — Purchase of land by managers of public 
eHementary school — For the purpose of the ptuchase by the managen of 
any public elementary school of a school-bouse for such school, or a site 
for tiie same, " The Lands Clauses Consolidation Act, 1845," and tJte 
Acts amending the same (a) (except so much as relates to the purchase 
of land otherwise than by agreement) shall be incorporated with this 
Act ; and in construing those Acts for the purposes of this section tiie 
special Act shall be construed to mean this Act, and the promoters of 
the undertaking shall be construed to mean such managera, and land 
shall be construed to include any right over land. 

The conveyance of any land so purchased may be in the fonn pre- 
scribed by the Schools Sites Acts (a), or any of them, with this modifi* 
cation, that the conveyance shall express ^at the land shall be held 
upon trust for the purposes of a public elementary school within the 
meaning of this Act, or some one of such purposes which may be 
specified, and for no other purpose whatever. 

Land may be acquired under the Acts incorporated with thia section^ 
or under the School Sites Acts, or any of them, or partly under one and 
partly under another Act. 

Any persons defdrous of establishing a public elementary school shall 
be deemed to be managers for the purpose of this section if they obtain 
the approval of the Education Department to the establiahment of such 
achooL 

(a) Iheae Ada are givenin fUl in the Appendix. 
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CHAPTER 3. 

SicALL Endowments. 

SehooU exeq>iedfrom the Endowed Schools Act, 1869 (p. 161). 

Schools to fMeh the Charitdble TrusU Acts, 1863 to 1869, cvpply (p. 162). 



Schools excepted from the Endowed Schools Act, 1869. 

The govemiiig body of an endowed Bchool^ which was 
excepted from the operation of the Endowed Schools Act^ 
1869^ on the ground that it was in the receipt of an annual 
parliamentaiy grants may frame and submit to the Education 
Department a scheme respecting its endowment. The scheme, 
when approved by the Education Department, will have the 
force of law. 

• 

Section 75, Act of 18*70. — Application of sTnaU endoioments,— Where 
any school, or any endowment of a school was excepted from the 
Endowed Schools Act, 1869, on the ground that such school was at the 
commencement of that Act in the receipt of an annual parliamen- 
taiy grant, the governing body (as defined by that Act) of such school 
or endowment may frame and submit to the Education Department a 
scheme respecting such school or endowment. 

The Education Department may approve such scheme, with or with- 
out any modifications, as they think fit. 

The same powers may be exercised by means of such scheme as may 
be exercised by means of any scheme under the Endowed Schools Act, 
1869 ; and such scheme, when approved by the Education Department, 
shall have effect as if it were a scheme made under that Act. 

A certificate of the Education Department that a school was at the 
commencement of the Endowed Schools Act, 1869, in receipt of an 
annual parliamentary grant, shall be conclusive evidence of that fact for 
aU purposes. 
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Schools to which the Charitable Trusts Acts^ 1853 to 

18G9, apply. 

The Education Department shall be deemed to be persons 
interested in any elementary school to which the Charitable 
Trusts Acts apply, and in il^ endowment thereof. 

Section 78, Act of 1870. — Education Department may apply to charUy 
commissioners under 16 <£r 17 Vict. c. 137, dbc — The Education Depart- 
ment ehall, for the purposes of the Charitable Trusts Acts, 1853 to 
1869 (a), be deemed to be persons interested in any elementary school to 
which those Acts are applicable, and the endowment thereof. 

(«) Then Acts will be found in tlie A]H>eiidiz« 
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CHAPTER 4. 
Payment of Fees by Poor Law Guardians. 

Paifmenis finr nonrpauper chUdrm (p. 163). 

Payments for pauper children (p. 164). 

OvardioMs tubject to Local Chwrjvment Board (p. 165). 



Pwyments for %(m-pauper children. 

If any parent^ not being a pauper^ in any school district 
is nnable by reason of poverty to pay the whole or any por- 
tion of the school fees for his child at any public elementary 
school^ he may apply to the Poor Law Guardians, who, if 
satisfied of such inability, shall pay the said fee, not ex- 
ceeding threepence a week, (or any portion of the said fee), 
at any public elementary school the parent may select. The 
parent does not lose any franchise, right, or privilege, in 
ooDsequeDLce of such payment. 

Money thus given shall be charged by the guardians to 
tile parish with other parochial charges. 

Section 10, Aet of 1876.— Po^merU of tthool fee$ for poor parente, — The 
parent, not being a pauper, of any child who is unable by reason of 
poverty to pay the ordinary fee for such child at a public elementaiy 
school, or any part of such fee, may apply to the guafedians having 
jurisdiction in the parish in which he resides ; and it shall be Hie duty 
of such guardians, tf aatisfied of such inability, to pay the aaid fee, not 
exceeding threepence a week, or such part thereof as he is, in the 
opinion of the guardians^ sounable to pay (6). 

The paxent shall not by reason of any payment made nndefr this 
section be deprived of any franchise^ right, or privilege, or be subject 
to any disability or disqualification. 

Payment under Uiis seetion shall not be made on condition of the 
diild attending any public elementary sdiool otiber than such as ms^ be 
selected by the parent, nor refused becauK the child attends^ or does not 
attend, any particalar public elementary school 

The twenty-fifth section of the Elementary Bdocaticm Act, 1670^ is 
hereby repealed. 

(b) A Bimilar provision is made hi the Scotch Kdocatbn Act^ 85 ft 36 Yict^ 
c 62. 8. 09. 
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Section 36, Act of 1876. — Charge topansh of money for echool /set. — 
Money given under this Act for the payment of scliool fees for any child 
of a parent who is not a pauper and is resident in any parish shall be 
chaiged by the guardians having jurisdiction in sudi pariah to that 
parish with other parochial charges. 

Payments for pauper child/ren. 

Where continuous out-door relief is given to any parentj it 
shall be only on condition that his children who are required 
by law to attend school do so attend^ but a further relief 
shall be given to enable the parent to pay a fee — not exceed- 
ing threepence a week — at any public elementary school such 
parent may select. Belief to a child of school age shall 
only be given on condition that he or she attends schooL 

Relief thus given shall come out of the poor rate. 

Sectum 40, Act of l&I 6.— Adaptation of 36 d; 37 Vict. c. 86, <. 3^ re- 
specting pauper children^ to this Act, — ^Whereas by section three of the 
Elementary Education Act, 1873 (a), provision is made respecting the 
payment by guardians of the fees of pauper children, and with the view 
to adapt the said section to the provisions of this Act, it is expedient to 
substitute for the said section the enactment following : Be it therefore 
enacted as follows : — 

Where relief out of the workhouse is given by the guardians or their 
order, by way of weekly or other continuing allowance to the parent of 
any child above the age of five years who has not reached the standard 
in reading, writing, and arithmetic, prescribed by standard three of the 
Code of one thousand eight hundred and seventy-six, or who for the 
time being either is prohibited by this Act from being taken into foil 
time employment, or is required by any bye-law under section seventj- 
four of the Elementary Education Act, 1870, as amended by this Act, 
to attend school, or to any such child, it shall be a condition for the 
continuance of such relief that elementary education in reading, writing, 
and arithmetic shaU be provided for such child, and the guardians shall 
give such further relief (if any) as may be necessary for that puipoee. 

Any such relief to a parent as above mentioned shall not be granted 
on condition of the child attending any public elementary school other 
than such as may be selected by the parent, nor refused because the 
child attends or does not 'attend any particular public elementary 
schooL 

The guardians shall not have power under this section to give any relief 
to a parent in order to enable such parent to pay more than the ordinary 
fee payable at the school which he selects, or more than the fee which 
under this Act they can enable a parent to pay in any other case. 
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All relief given by guardians nnder this section shall be deemed to be 
relief ^thin the meaning of the Acts relating to the relief of the poor, 
and shall be paid out of their common fond, and where given by the 
guardians of any onion in the metropolis as defined by the Metropolitan 
Poor Act, 1867, shall be deemed to be expesaes payable from the 
Metropolitan Common Poor Fond within the meaning of section sixty- 
nine of that Act, and shall be repaid to snch guardians accordingly. 

(a) Tliis section will be found in the Appendix. 

Qucurdicms subject to Local Ooiwmment Board. 

The Local Government Board have power with respect to 
the guardians acting under^ and to the relief given in pur- 
suance of^ the Education Acts. 

Section 4, Act of 1873. — Power of Load QovemmerU Board cu to rdUf 
and ffuardiaru. — The Local Government Board shall have the like powers 
vrith respect to guardians acting under and relief given in pursuance of 
this Act, as they have with respect to guardians acting under and relief 
given in pursuance of the Acts relating to the relief of the poor, and 
relief given in pursuance of tMs Act shall be deemed to be relief within 
the Tneaning of those Acts. 
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CHAPTSR 5. 

Sbbvicb^ Etidsnce^ and Publication of Noticbsj etc. 

Semee ofnoticu^ dec, (p. 166). 

Evidmee of orders, tkc, of the Education D^rtment (p. 166), 

PvbHeation of notices, <{^«.(p. 167> 



Service of notices, Sfc. 

CeitifioateSj notices^ reqidsitioiiB, orden^ precepts^ and all 
docomentB required to be served or sent by the Act may be 
served and sent by post. 

Saotimi 81, Aeib of IBIO.—Noiioes may hs served &y|Wie.--GertifieateB, 
notioeBi raquuitionB, orders, precepts^ and all documents leqoired by this 
Act ta be served or sent may, unless otherwise ezpfessLy pzoiided, be 
served and sent by post, and, till the contmry is proved, shall be deemed 
to have been served and received respectively at the- time when the letter 
containing the same would be delivered in the ordinary course of post ; 
and in proving such service or sending it shall be sufficient to prove 
that the letter containing the certificate, notice, requisition, order, precept, 
or document was prepaid, and properly addressed, and put into tbe post, 

Evidence of orders, ^c, of the Education D^artment. 

Orders, &c., of the Education Department, if purportuig 
to be signed by the secretary or an assistant secretary of the 
Department, shall, until the contrary be proved, be deemed 
to have been so signed. 

No requisition or order of the Department can be ques- 
tioned, nor any doubt as to its legality entertained, excqit 
within three months from the date thereof. 

Section 83, Act of ISlO.Svidenee of orders, dx., of Education Depart- 
merU. — All orders, minutes, certificates, notices, requisitions, and 
documents of the Education Department, if purporting to be signed by 
some secretary or assistant secretary of the Education Department, «^^11, 
until the contrary is proved, be deemed to have been so signed and to 
have been made by the Education Department, and may be proved by 
the production of a copy thereof purporting to have been so signed. 

The Documentary Evidence Act, 1868 (a), shall apply to the Educa- 
tion Department in like manner as if the Education Department weie 
mentioned in the fiist column of the schedule to that Act, and any 
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member of the Education Department^ or any Becietary or assistant 
secretary of the Education Department, were mentioned in the second 
column of that schedule. 
(a) This Act will be found in the Appendix. 

Section &4, AH of 1870.— iE]j^ of requ4dliont.qf Edmai/^ Departmmt. 
— ^Aiter the expiration of three months from the date of any order or 
xeqmsition of the Education Department under this Act such order or 
req^uisition shall be presumed to have been duly made, and to be within 
the powers of this Act, and no objection to the l^ality thereof shaQ be 
entertained in any legBl proceeding whatever. 

Section 46, Act of ISIQ.— Application of 33 i; 34 Vict c 79, a. 83, 84, 
to orden and docwmenta of Education D^parhnent — The provisions of the 
Elementaiy Education Act, 1870, with respect to orders and documents 
of the Education Department, shall apply to aU orders and documents 
(yf tbe Education Department under tiiis Act 

Publication of notices^ ifc. 

Notices under the Edacation. Acts are to be published 
either by advertisement and by affixing the same on the 
doors of churches and chapels and other public places^ or in 
such other manner as the Education Department may direct. 
Overseers, officers of guardians, &c.^ must comply with the 
directions of the Education Department with regard to snch 
notices. The penalty for tearing, injuring^ or defieKsng any 
notice^ kc., is not to exceed forty shillings. 

Section 20, Act of 1873. — NoOcee for purposes of Elementary EiuoaUon 
Acts, — Notices and other matters required by the Elementary Education 
Acts, 1870 and 1873, to be published shall unless otherwise expressly 
provided (5), be published either by advertisement, and by affixing the 
anne on the doois of churchee and chapels, and other pnUio places^ oa* 
in such other manner as the Education Department ma^ eithez generally 
or with respect to any particular district, place, or notioe, or daas of 
districts, places, or notices, by order determine, as being in l^eir opinion 
sufficient for giving information to all persons interested ; and all over- 
seers, assistant overseers, and officers of guardians shall comply with the 
directions of the Education Department with respect to such nottces, and 
any expenses ineuned by them in carrying into effect this section may 
be paid as their expenses under the Acts relating to the relief of the poor. 

Every person who wilfully tears down, injures, or defaces any notice 
affixed in pursuance of the Elementary Education Acts, 1870^ and 18t3, 
or any order of the Education Department made thereunder, shall be 
liable on summary conviction to a penalty not exceeding forty shiHSngs. 

(B) See the drcnhr of the Edocation Department (piixited on pi 68y%Wh 
reteenoe to the pubUcation of electioi^ orders. 
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CHAPTER e. 

CEBTinBD Day Indubtbial Schools. 



A day isdnstrial school is '' a school in which industrial 
trainings elementary education, and one or more meals a 
day^ but not lodging, are provided for the children/' 

If a Secretary of State is satisfied that a day industrial 
school is necessary for any school district, and that any day 
industrial school in the neighbourhood of such district is fit 
for the reception ofchildren to be sent there, he may certify 
to that effect, and thereupon such school shall be a certified 
day industrial school. (A certified day industrial school will 
be deemed to be a certified efficient school.) A prison 
authority and a school board shall have the same powers 
in relation to a certified day industrial school as they had 
in relation to a certified industrial school. 

Children who might otherwise be sent to a certified indus- 
trial school may, if the court before whom they are brought 
think it expedient, be sent to a certified day industrial 
school A parent and the local authority may also request 
adxnission for any child. 

The parent of every child, sent by an order of a court 
other than an attendance order, shall pay a sum not exceed* 
ing two shiUinga per week towards his maintenance and 
training. If unable to pay, the guardians shall give suffi- 
cient money to enable the parent to pay the said sum. The 
local authority must enforce the order of payment on the 
parent. 

The parent of every child, admitted on the inquest of the 
local authority and of the parent, shall pay not less than one 
shilling per week. 

The parliamentary grant shall not exceed one MlUngper 
w^ for every child sent by an order of a court other than 
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an attendance order ; nor siapence per week for every child 
admitted on the request of the local authority and of the 
parent. These grants shall be conditional on the school 
conforming to the standards of the Code of the Education 
Depairtment. 

Her Majesty^ by an order in council^ may apply the 
proTisions of the Industrial Schools Acts^ Wh necessary 
modifications^ to day industrial schools. 

The Secretary of State may make regulations respecting 
the hours of attendance^ and respecting the grants and con« 
tributions. 

Section 16, Act o/1876. — Establishment, dkc,, of day industrial schooh. — 
If a Secretary of State is satisfied that, owing to the circumstances of 
any class of population in any school district, a school in which indus- 
trial training, elementary education, and one or more meals a day, but 
not lodging, are provided for the children, is necessary or expedient for 
the proper training and control of the children of such class, he may, in 
like manner as under the Industrial Schools Act, 1866, certify any such 
school (in this Act referred to as a day industrial school) in the neigh- 
bourhood of the said population to be a certified day industrial school. 

Any child authorized by the Industrial Schools Act, 1866, to be sent 
to a certified industrial school, may, if the court before whom the child 
ifl brought think it expedient, be sent to a certified day industrial school ; 
any child sent to a certified day industrial school by an order of a court 
(other than an attendance order under this Act) may during the period 
specified in the order be there detained during such hours as may be 
authorized by the rules of the school approved by the said Secretary 
of State. 

A certified day industrial school shall be deemed to be a certified 
efficient school within the meaning of this Act. 

In the case of a certified day industrial school, — 

(1). A prison authority within the meaning of the Industrial Schools 
Act, 1866, and a school board shall respectively have the same 
powers in relation to a certified day industrial school as they 
have in relation to a certified industrial school ; and 

(2). There may be contributed out of moneys provided by parliament 
towards the custody, industrial training, elementary education, 
and meals of children sent by an order of a court other than an 
attendance order under this Act to a certified day industrial 
school such sums not exceeding one ahilliwg per head per week, 
and on such conditions as a Secretary of State from time to 
time recommends ; and 
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(9^ Wlieie a court of siixnznaiy jiix»dictioxi oidfin otlmwue Aa Vj 
an attendance order under this Act a child to be sent to a 
certified day industrial school, the court shall also order the 
parent of such child, if liable to maintain him, to contribute to 
his industrial training, elementary education, and meidB in l^e 
school such sum not exceeding two shillings per week as ia 
named in the order ; it shall be the duty of the local authority 
to obtain and enforce the said order, and eveiy sum paid under 
the Older shall be paid over to the local authority in aid of 
their expenses under this Act ; if a parent resident in any 
parish is unable to pay the sum required by the said order to 
be paid, he shall apply to the guazdians having jurifldicfeion in 
the parish, who, if satisfied of suck inability, shall gjbre the 
parent sufficient relief to pay the said sum, or so much theoeof 
as they consider him unable to pay, and the money so given 
shall be charged to the parish as provided by this Act in. the 
case of money given for the payment of school fees ; and 

(4). The managers of a certified day industrial school may, upon tJue 
request of a local authority and of the parent of a child, and 
upon the undertaking of the parent to pay towaids the indn*- 
trial training, ekmentaiy education, and meab «f each ehild 
such sum, not less than one shilling a week, as a Secretazy <tf 
State from time to time fixes, receive such child into the school 
under an attendance order or without an order of a court ; and 
there may be contributed out of moneys provided by par- 
liament in respect of that child such sum, not exeeeding ax- 
pence a week and on such conditions as a Secretaiy of State 
from time to time recommends. 

It shall be lawful for Her Miyesty from time to time, by oidoc in 
council, to apply to a certified day industrial school the provisions of 
the Industrial Schools Act, 1866. and the Acts amending the same, with 
such modifications as appear to Her Miyesty to be necessary or proper 
for adapting such provisions to a day industrial school, and bringjag 
them into conformity with this Act ; and such order may provide that 
a child may be punished for an offence by being sent to a certified 
industrial, in lieu of a certified reformatory, school, or may otiierwise 
mitigate any punishment imposed by the said Act 

It shall be lawful for Her Majesty ftom time to timOi by order in 
council, ^to revoke and vary any order in council made under this 
section. 

Every such order shall be laid before both HouaeB of Parliament 
within one month after it is made if parliament be than sitting, or 
if not, within one month after the beginning of the then next seasion of 
parliament^ And while in force shall have effect as if it wez>a enacted in 
this Act, 
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A Secretaiy of State may from time to time make, and when made 
levoke and vary, the fonns of orders for sending a child to a day indus- 
trial school, and the manner in which children are to be sent to such 
schooL 

If a Secretary of State is of opinion that, by reason of a change of 
circumstances or otherwise, a certified day industrial school ceases to be 
necessary or expedient for the proper training and control of the chil- 
dren of any class of population in the neighbourhood of that school, he 
may, after due notice, withdraw the certificate of the sdbool, and there- 
upon such school shall cease to be a certified day industrial school. 

Provided, that the reasons for withdrawing such certificate shall be 
laid before both Houses of Parliajnent within one moitth after notice pf 
the withdrawal is given, if parliament be then sitting, or if not, within 
one month after the then next meeting of parliament 

Section 17, Act of 1876. — Conditions of contribuium to day industrial 
sckools, — ^The conditions of a parliamentary contributioo to a certified 
day industrial school, to be recommended by the Secretary of State, 
shall provide for the examination of the children according to the 
standaidB of proficiency for the time being in force for the purposes of 
a parliamentary grant to public elementary schools ; but may vary 
the amounts of the contributions to be made in respect of such standards 
respectively. 

Any conditicms recomniended by a Secretary of State for the pur- 
poses of contributions to a day industrial school shall be laid before 
parliami^nt in the same manner as minutes of the Education Department 
relating to tha annual parliamentary grant. 
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CHAPTER 7, 

Pabliamsntaby Gbant. 

To pvhlic elementary echoole (p. 172). 

To cerUfied day vndmtrial eehoole (p. 175), 

For children's fees (p. 177), 



To pnhlic elementary schools. 

The conditions of grants to public elementary schools are 
set forth in the new Code of the Education Department, but 
it is enacted by the Elementary Education Acts that those 
conditions shall be subject to the following provisoes : — 

1. No parliamentary grant shall be given to any school 

which is not a public elementary school within the 
meaning of the Act of 1870 (sect. 96, Act of 1870) . 

2. No parliamentary grant shall, in future, be given 

towards the building, enlarging, improving, or fitting 
up any elementary school (sect. 96, Act of 1870) . 
8. No grant shall be made in respect of any instruction 
in religious subjects (sect. 97, Act of 1870). 

4. After the 31 March, 1876 (a), the grant shall not ex- 

ceed the amount of 17s, 6d. per child in average 
attendance, unless the income of the school from 
sources other than the parliamentary grant exceeds 
that amount, in which case it shall not exceed such 
income (sect. 19, Act of 1876) . 

5. Special additional parliamentary grants shall be paid to 

schools in thinly peopled districts (sect. 97, Act of 
1870, md sect. 19, Act of 1876). 

6. The income of the school shall be applied only to the 

purposes of a public elementary school (sect. 20, Act 
of 1876). 
The grant may be refused to a school in a school board 
district which has not previously been in receipt of a par- 



(a) Until 3l6t Marcli, 1876, the grant may not exceed the total inoome 
of the school derive^ ^m sources other than the parUameatary gnunU 
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Uamentary grants should the Education Department deem 
such school to be unnecessary (sect. 98^ Act of 1870). 

Schools may become public elementary schools ^'notwith- 
standing any provisions contained in any instrument regu- 
lating the trusts or management '' of such schools (sect. 99^ 
Act of 1870). 

Section 96, Act o/1870. — Parliammtary grant to public eUmctiiary school 
only, — ^After the thirty-fiist day of March, one thousand eight hundred 
and seventy-one, no parliamentary grant shall be made to any elemen- 
tary school which is not a public elementary school within the meaning 
of this Act 

No parliamentary grant shall be made in aid of building, enlarging, 
improving, or fitting up any elementary school, except in pursuance of 
a memorial duly signed, and containing the information required by 
the Education Department for enablrog them to decide on the applica- 
tion, and sent to the Education Department on or before the thirty-first 
day of December, one thousand eight hundred and seventy. 

Section 97, Act of 1870. — Conditions of awmtal parliamentary grami, — 
The conditions required to be fulfilled by an elementary sdiool in 
order to obtain an annual parliamentary grant shall be those contained 
in the minutes of the Education Department in force for the time being, 
and shall amongst other matters provide that after the thirty-first day 
of March, one thousand eight hundred and seventy-one : — 

(1). Such grant shall not be made in respect of any instruction in 
religious subjects : 

(2). Such grant shall not for cmy year exceed the income of the school for 
that year which was derived from voluntary contributions, and 
from school fees, and from any sources other than the parliamen- 
tary grant (h): 
but such conditions shall not require that the school shall be in con- 
nexion with a religious denomination, or that religious instruction shall 
be given in the school, and shall not give any preference or advantage 
to any school on the ground that it is or is not provided by a school 
board : 

Provided that where the school board satisfy the Education Depart- 
ment that in any year ending the twenty-ninl^ of September the sum 
required for the purpose of the annual expenses of the school board of 
any school district, and actually paid to the treasurer of such board by 
the rating authority, amounted to a sum which would have been raised 
by a rate of threepence in the pound on the rateable value of such dis- 
trict, and any such rate would have produced less than twenty poimds, 
or less than seven shillings and sixpence per child of the number of 
children in average attendance at the public elementary schools pro- 
vided by such school board, such school board shall be entitled, in 
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addition to the annual parliamentary grant in aid of the public elemea- 
tajy schools provided by them, to such further sum out of moneys pro- 
vided by parliament as, when added to the sum actually so paid by the 
satmg sathorily, would, as the case may be, make up tbe sum of twenty 
pounds, or the sum of seven fthtllinga and sixpence for eaoh snch tMiA^ 
but no attendance shall be reckoned for the purpose of oalculaiting 
such average attendance unless it is an attendiuice as d^ned in the 
said minutes : 

Provided that no such minute of the Education Department noi in 
force at the time of the passing of this Act shall be deemed to be in 
force until it has lain for not less than one month on the taUe of bolli 
Houses of Parliament 

(h) Sub-section (2) will be repealed after 81 March, 1877. 

Section 19, Act qflS'7^,-^Amendmmt o/ 33 <£; 34, Viet. e. 76, 8.d7,<uto 
e(mddtion8 of anntuU parliamerUary grant. — ^So much of section ninety- 
seven of the Elementary Education Act, 1870, as enacts that the con- 
ditions required to be fulfilled by an elementary school in order to 
obtain the annual pariiamentary grant shall provide that the grant shall 
not for any year exceed the income of the school for that year which 
was derived from volimtaiy contributiona uid from school fee., and &» 
any sources other than the parliamentary grant, shall be repealed as 
as from the thirty-first day of March, one thousand eight hundred and 
seventy-seven. 

After the thirty-first day of March, one thousand ei^t hundred and 
seventy-seven, the conditions required to be fulfilled by an elementary 
school in order to obtain the annual parliamentary grant shall provide 
that~ 
(1). Such grant shall not in any year be reduced by reason of its ex- 
cess above the income of the school if the grant do not exceed 
the amount of seventeen shillings and silqMnce per child in 
average attendance at the school during that year, but shall not 
exceed that amount per child, except by the same sum by 
which the income of the school, derived from voluntary con- 
tributions, rates, school fees, endowments, and any source what- 
ever other than the parliamentary grant exceeds the said 
amount per child ; and 
(2). Where the population of the school district in which the school is 
situate, or the population within two miles, measured aoooid- 
ing to the nearest road, from the school is less than three 
hundred, and there is no other public elementaiy acboQl 
recognised by the Education Department as available for the 
children of that district, or that population (aa tihe cue may 
be), a special parliamentary grant may be made aannally to 
thai achool to the amount, if the said populalini exceeda two 
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hundiedy of ten pounds, and, if it does not exceed two hundred, 
of fifteen pounds ; and 

(3). The said special giant shall be in addition to the ordinary annual 
parliamentaiy grant, and shall not be included in the calcula- 
tion of that grant for the purpose of determining whether it 
does or not exceed the amount before in this section men- 
tioned. 

Section 20, Act of 1876. — Conditions for obtaining parliamentary grants, 
—The conditions required to be fulfilled by schools in order to obtain 
annual parliamentary grants shall provide that the income of the schools 
shall be applied only for the purpose of public elementary schools. 

Section 98, Act of 1870. — Refusal of grant to unnecessary schools. — If the 
managers of any school which is situate in the district of a school board 
acting under this Act, and Ib not previously in receipt of an annual par- 
liamentary grant, whether such managers are a school board or not. 
Apply to the Education Department for a parliamentary grant, the Edu- 
cation Department may, if they think that such school is unnecessary, 
refuse such application. 

The Education Department shall cause to be laid before both Houses 
of Barliament in every year a special report stating the 'cases in which 
tiifly have refused a grant under this section during the preceding year, 
and their reasons for each such refusal. 

8Mtm WfActof 1870. —Power o^ schools to take parliamentary grants. — 
The managers of every elementary school shall have power to fulfil the 
conditimu required in pursuance of this Act to be fulfilled in order to 
oUain a parliamentary grant, notwithstanding any provision contained 
in any inatmment regulating the trusts or management of their school, 
and to apply soch grant accordingly (a). 

To certified day md/ustrial schools. 

A court of summary jurisdiction may send children to a 
certified day industrial school^ and towards the custody^ 
maintenance, and training of children, sent otherwise than 
by an attendance order, there shall be paid a parliamentary 
grant not exceeding one shitting per head per week. 

(a^ The following section of the Act of 1876 applies to Scotland : — 
Section 53, Act of 1876. — Application of (he Act to iScotiancL— In the 
application of this Act to Scotland the following provision shall have 

The provifiioiis of this Act with respect to the conditions to he ful- 
filled by schools in order to obtain an annual parliamentary grant shall 
apply to Scotland. 
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When the certified day industrial school receives a child 
upon the request of the local authority and of the parent of 
the child^ the parliamentary grant shall not exceed sixpence 
per head per week. 

These grants will be conditional upon the school conform- 
ing to the standards of the new Code, but the order of the 
Secretary of State may vary the amount of the contribu- 
tions to be made in respect of such standards. 

Section 16, Act of 1876 (part of) (a) :— 

(2). There may be contributed out of moneys provided by parliament 
towards the custody, industrial training, elementary education, 
and meals of children sent by an order of a court other than an 
attendance order under this Act to a certified day industrial 
school, such sums not exceeding one shilling per head per week, 
and on such conditions as a Secretary of State from time to 
time recommends ; and 

(4). The managers of a certified day industrial school may, upon the 
request of a local authority and of the parent of a child, and 
upon the undertaking of the parent to pay towards the indus- 
trial training, elementary education, and meals of such child 
such sum, not less than one shilling a week, as a Secretary of 
State from time to time fixes, receive such child into the school 
under an attendance order or without an order of a court ; and 
there may be contributed out of moneys provided by pailia- 
ment in respect of that child such sum, not exceeding sixpence 
a week, and on such conditions as a Secretary of State from 
time to time reconrniends. 

(a) The whole of the section referring to the establishment, grants, &c^ of a 
certified day industrial school has been g^ven on p. 169. 

Section 17, Act of 1876. — Conditions of contribution to day indueirial 
schoole, — The conditions of a parliamentary contribution to a certified 
day industrial school, to be recommended by the Secretary of State, shall 
provide for the examination of the children according to the standards 
of proficiency for the time being in force for the purposes of a parliamen- 
taiy grant to public elementary schools ; but may vary the amounts of 
the contributions to be made in respect of such standards respectively. 

Any conditions recommended by a Secretary of State for the pur- 
poses of contributions to a day industrial school shall be laid before 
parliament in the same manner as minutes of the Education Depart- 
ment relating to the annual parliamentary grant 
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For children's fees. 

During 1877-81 (or any further period wluch Her Majesty 
may fix by order in council) if a cliild^ before he has attained 
the age of eleven years^ obtains a certificate showing that he 
has passed the fourth standard of the Code of 1876 (or some 
higher standard fixed by the Education Department)^ and 
another certificate showing that he has made 350 attend- 
ances, after five years of age^ in not more than two schools 
during each year for five years {b)y the school fee for such 
child for the three years next after he has produced the last 
of these certificates shall be paid by the Department. 

No more than 10 per cent, of the children examined in 
any one school shall be able^ in the same year^ to obtain 
such certificates^ and preference shall be given to those chil- 
dren who have attended school the greatest number of times* 
Payment may also be made on condition on the child's 
attending school 850 times^ and passing a higher standard^ 
each year. 

Such fees are not to exceed the ordinary fee charged, are 
to be reckoned as school-pence, and are only to be obtained 
by attending a school where the average fees do not exceed 
sixpence a week. 

fiSscfioti 18, Aci of 1876. — 0<mMbfuXwii Jw juz of children who obtain 
urt^ieatest — Where, during the first five yean after the commencement 
of this Act, or any farther period which Her Majesty may from time to 
time fix by order in council, a child, before he has attained the age of 
eleven years, obtains such certificate of proficiency in reading, writing 
and elementary arithmetic, and ako such certificate of previous due 
attendance at a public elementary school, as are in this Act in that be- 
half mentioned, then subject to the regulations and conditions contained 
in an order of the Educatibnal Department for the time being in force 
under the first schedule to this Act, the school fee payable by such child 
at any public elementary school in the course of the three yean next 
after he obtains the last of such certificates, not exceeding the ordinary 
fee charged at such school, may be paid by the Education Department 
out of moneys provided by parliament, the school fees so paid to be 
recKoned as school pence to be met by the grant payable by the Depart- 
ment. 

(6) See the table on the next page for certain exceptions for the yean 
1877-80. 

N 
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ScHEDULB L, Act of 1876. 
Standards of PBonoiENcr in Reading, WitinNa, and Elehen- 

TABT AfilTHHSTIG AND PREVIOUS DUE ATTENDANCE AT ScHOOL. 



For the purpoae of payfMnt offies, 

(4). The standaid of proficiency in reading, writing, and elementary 
arithmetic for the purpose of a certificate nnder this Act, with a view to 
allow of the payment of fees by the Education Department, shall be ihe 
standard of reading, writing, and elementary arithmetic fixed by standazd 
four of the Ckxle of 1876 or such higher standard as may be from time to 
time fixed by the Education Department, and shall include any standard 
higher than the one fixed by this rule, or than the one for the time being 
fixed by the Education Department 

(6). The standard of previous due attendance at a public elementaiy 
school for the purpose of a certificate under this Act with a view to 
allow of the payment of fees by the Education Department, shall be 
three hundred and fifty attendances after five years of age in not more 
than two schools during each year for five years, or such larger number 
of attendances as may be for ^e time being fixed by the Education De- 
partment. 

(6). Provided that in each of the four years next after the commence- 
ment of this Act the standard oif previous due attendance shall, in liea 
of the foregoing standard, be that shown in the following table : — 



During tbe YesTt 


Attendaooe ahaU be 


The f oUowing Ntimber 


In not man than. Two 
School* during ea«h 

year for tlie f ouoirteg 
NmnbiBr of ytan. 


1877 
1878 
1870 
1880 


860 
860 
860 
860 


Twa 
Two, 
Three, 
Four. 



(7). The Education Department may £rom time to time by oider 
mike, and when made revoke and vary, such regulations and conditions 
in relation to the payment of fees under this Act by that Depaitment as 
they may think expedient 

(8). The order shall provide that not more than ten per cent, of the 
children presented for examination in a public elementary school shall 
obtain in the some year certificates entitling them to the payment of 
fees, and that if the children qualified to obtain such certificates exceed 
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the said percentage, those children who have attended the greatest 
number of times shall have the preference. 

(9). The order may make the continuance of the payment dependent 
upon the fulfilment of conditions, and shall provide that the continuance 
of the payment shall be conditional upon the child attending the school 
for not less than three hundred and fifty attendances in each year, and 
obtaining at the end of each year a certificate of proficiency in read-* 
inp;, writing, and elementary arithmetic according to a standard higher 
than the standard according to which it obtained the previous certificate. 

(10). The order shall further provide that the school, by previous due 
attendance at which the child was qualified for obtaining the payment 
of fees, and the school, the fees at which are paid by the Education De- 
partment, shall be a school, or department of a school, at which the 
ordinary payment in respect of the instruction of each scholar does not 
exceed sixpence a week. 

Miscellaneous. 

(11 X Attendance for the purpose of this schedule means an attendance 
as defined by the Code of 1876, and where the attendance is at a certi* 
fied day industrial school includes such attendance as may be from time 
to time directed for the purpose by a Secretary of State, and where the 
attendance is at a workhouse school includes such attendance as may be 
from time to time directed for the purpose by the Local Qovemment 
Board. 

(IS). The Code of 1876 in this schedule means the Code of the 
Minutes of the Education Department made in the year one thousand 
eight hundred and seventy-six with respect to the parliamentary grant 
to public elementary schools in England, and in the case of a school in 
Scotland means the Code of the Minutes of the Scotch Education De- 
partment made in the year one thousand eight hundred and seventy-six 
with respect to the parliamentary grant to dementaiy schools. 
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SCHOOL SITES ACTS^ 1841 to 1861. 



4 & 5 VICT, Gap, 38. 



An Act to tfford fwrtker FaoUiHu for the Cowvmfo/nu and Endamnmii of 
SUnfor SchooU. [2lBt June, 1841.] 

1. B^peal o/ 6 4* 7 JFiU. 4, e.10; but things done inpunuanee ihonof 
dedandvalidy and thou eommenced to he continued according to Hm Act — 
Whereas it Ib expedient that greater facilities should be given for the 
erection of schools and buildings for the purposes of education : May it 
therefore please your Majesty that it may be enacted ; and be it enacted 
by the Queen's most excellent Majesty, by and with the advice and con- 
sent of iJie Lords spiritual and temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, that from and 
after the passing of this Act an Act passed in the session held in the 
sixth and seventh years of the reign of His late Majesty King William 
the Fourth, intituled ^ An Act to facilitate the Conveyance of Sites for 
Schoolrooms," shall be and the same is hereby repealed ; provided that 
all matters and things done in pursuance of the said Act shall be and 
remain valid as though the said Act was not repealed ; and all matters, 
and things commenced in pursuance of the said Act shall be continued 
according to the provisions of this Act, if the same shall be applicable, 
otherwise shall be continued conformably to the said recited Act, which 
shall be deemed to be still in force with regard to such proceedings. 

2. lA/nMofde empowered to convey land to he ueed ae eitee for echooUf ^c,^ 
— And be it enacted, that any person being seised in fee simple, fee tail, 
or for life, of and in any manor or lands of freehold, copyhold or cus- 
tomary tenure, and having the beneficial interest therein, or in Scotland 
being the proprietor in fee simple or under entail, and in possession for 
the time being, may grant, convey, or enfranchise by way of gift, sale, 
or exchange, in fee simple or for a term of years, any quantity not 
i*Tc^^^g one acre of such land, as a site for a school for the education 
of poor penonsi or for the residence of the schoolmaster or the school- 
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mutresB, or otherwise for the purpoees of -the education of sach poor 
penoDB in religions and useful knowledge ; provided that no such gnnt 
made hy any person seised only for life of and in any such manor or 
lands shall be valid,, unless the person next entitled to the same in 
remainder in fee simple or fee tail (if legally competent) shall be a party 
to and join in such grant : provided also, that where any portion of 
waste or commonable land shall be gratuitously conveyed by any loid 
or lady of a manor for any such purposes as aforesaid the rights and 
interests of all persons in the said land shall be barred and divested by 
such conveyance : provided also, that upon the said land so granted 
as aforesaid, or any part thereof, ceasing to be used for the purposes in 
this Act mentioned, the same shall thereupon immediately revert to 
and become a portion of the said estate held in fee simple or otherwise, 
or of any manor or land as aforesaid, as folly to all intents and purposes 
as if this Act had not been passed, anything herein contained to the 
oontnij notwithstanding. 

3. Chancellor and eowicil of the Duehy of Laneailer empowered to grnni 
land* to the tmuUee of any existing or intended tehool. If lande ceaee to he 
used for Jhe pwrpoeea of the Act they shall revert. — ^And whereas it may be 
expedient and proper that the chancellor and council of Her Majesty's 
Dudiy of Lancaster, on Her Majesty's behalf should be authorized to 
grant, convey, or enfranchise, to or in favor of the trustee or trustees of 
any Am'ating or intended school, lands and hereditaments belonging to 
Her Majesty in right of Her said duchy for the purposes of this Act : 
Be it therefore enacted, that it shall and may be lawM for the chancel- 
lor and council of Her Majesty's Duchy of Lancaster for the time being, 
by any deed or writing under the hand and seal of the chancellor of the 
said duchy for the time being, attested by the clerk of the council of the 
said duchy for the time being, for and in the name of Her Majesty, Her 
heirs and successors, to grant, convey, or en&anduse, to or in favour of 
such trustee or trustees, any lands and hereditaments to be used by 
them for the purposes of this Act, upon such tenns and conditiona as to 
the said chancellor and council shall seem meet ; and where any sum 
or foms of money shall be paid as or for the purchase or consideration for 
such lands or hereditaments so to be granted, conveyed, or enfranchised 
as aforesaid, the same shall be paid by such trustee or trustees into the 
hands of the receiver-general for the time being of the said duchy, or 
his deputy and shall be by him paid, applied and disposed of according 
to the provisions and regulations contained in an Act passed in the Forty- 
eighth year of the reign of His late Majesty King Qeoige the Third, inti- 
tuled "An Act to improve the land Revenue of the Crown in England, and 
also of His Majesty's Duchy of Lancaster," or any other Actor Acts now 
in force for that purpose : provided always, that upon the said land so 
granted as aforesaid, or any part thereof, ceasing to be used for the pur- 
poses in tills Act mentioned, the same shall thereupcm immediately 
revert to and become again a portion of the possessiona of th« nid dnchyi 
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as folly to all intents and purposes as if this Act or any sach grant as 
aforesaid had not been passed or made, anything herein contained to the 
contrary notwithstanding. 

4. Qjfi(XT$ of (h€ Dv^y of C<rrn%^ 
to grant lands to the truiteea of any existing or intended schooL If lands 
ceased to be used for the purposes of the Act, they shall reoert. — And be it 
enacted that for the purposes of this Act only, and for such time only as 
the same shall be used for the purposes of this Act, it shall be lawful 
for any two of the principal officers of the Duchy of Cornwall under 
the authority of a warrant issued for that purpose ui^der the hands of 
any three or more of the special commissioners for the time being for 
managing the aflbirs of the Duchy of ComwaU, or under the hands of 
any three or more of the persons who may hereafter for the time being 
have the immediate management of the said duchy, if the said duchy 
shall be then vested in the Crown, or if the said duchy shall then be 
vested in a Duke of Cornwall then under the hand of the chancellor for 
the time being of the said duchy, or under the hands of any three or 
more of the persons for the time being having the immediate manage- 
ment of the said duchy, by deed under their hands, to grant and convey 
to the trustees or trustee for the time being of any existing school, or <^ 
any school intended to be established by virtue of this Act, any lands 
tenements, or hereditaments forming part of the possessions of the said. 
Duchy of Cornwall, not exceeding in the whole one acre in any one 
pariah, upon such terms and conditions as to the said special comnus* 
oioneis or chancellor, or such other persons as aforesaid, shall seem 
meet : provided always, that upon the said land so granted as aforesaid, 
or any part thereof, ceasing to be used for the purposes in this Act men- 
tioned, the same shall thereupon immediately revert to and become 
again a portion of the possessions of the said duchy, as fully to all 
intents and purposes as if this Act or any such grant as aforesaid hath 
not been passed or made, anything herein contained to the contrary 
notwithstanding. 

5» Persons under disability empowered to convey lands for the purposes of 
this Act. — ^And be it enacted, that where any person shall be equitably 
entitled to any manor or land, but the legal estate therein shall be in 
some trustee or trustees it sludl be sufficient for such person to convey 
the same for the purposes of this Act without the trustee or trustees 
being party to the conveyance thereof ; and where any married woman 
shall be seised or possessed of or entitled to any estate or interest, mano- 
rial or otherwise, in land proposed to be conveyed for the purposes of 
this Act, she and her husband may convey the same for such purposes 
by deed, without any acknowledgment thereof ; and where it is deemed 
expedient to purchase any land for the purposes aforesaid belonging to 
or vested in any infant or luntitic, such land may be conveyed by the 
guardian or committee of such infEUit^ or the committee of such lunatic 
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respectively, who may receive the purchase money for the same, and 
give valid and sufficient dischaiges to the party paying such purchase 
money, who shall not he required to see to the application thereof, 

6. Corporaiion», jiuHces, tnutees, dkc, empowered to convey land* for (fc< 
pwrpo8$8 of thii Act — And be it enacted, that it shall be lawful for any 
corporation, ecclesiastical or lay, whether sole or aggregate, and for any 
officers, justices of the peace, trusteeis or commissioners holding land for 
public, ecclesiastical, parochial, charitable, or other purposes or objects, 
subject to the provisions next hereinafter mentioned, to grant, convey, 
or enfranchise, for the purposes of this Act, such quantity of land as 
aforesaid in any manner vested in such corporation, officers, justices, 
trustees, or commissioners : provided always, that no eccleadastical cor> 
poration sole, being below the dignity of a bishop, shall be aathorixed 
to make such grant without the consent in writing of the bishop of the 
diocese to whose jurisdiction the said ecclesiastical corporation is 
subject : provided also, that no parochial property shall be granted for 
such purposes without the consent of a majority of the ratepayers and 
owners of property in the parish to which the same belongs, assembled 
at a meeting to be convened according to the mode pointed out in the 
Act passed in the sixth year of the reign of His late Majesty, intituled 
" An Act to facilitate the Conveyance of Workhouses, and other Pro- 
perty of Parishes and of Incorporations or Unions of Parishes in England 
and Wales," and without the consent of the Poor Law Commissioners, to 
be testified by their seal being affixed to the deed of conveyance, and of 
the guardians of the poor of the imion within which the said parish 
may be comprised, or of the guardians of the poor of the said parish 
where the administration of the relief of the poor therein shall be 
subject to a board of guardians, testified by such guardians being the 
parties to convey the same: provided also, that where any officers, 
trustees, or commissioners, other than parochial trustees, shall make any 
such grant, it shall be sufficient if a majority or quorum authorized to 
act of such officers, trustees or commissioners, assembled at a meeting 
duly convened, shall assent to such grant, and shall execute the deed of 
conveyance, although they shall not constitute a majority of the actual 
body of such officers, trustees, or commissioners : provided also, that the 
justices of the peace may give their consent to the making any grant of 
land or premises belonging to any county, riding, or division by vote at 
their general quarter sessions, and may direct the same to be made in 
the manner directed to be pursued on the sale of the sites of gaols by 
an Act passed in the seventh year of the reign of His late Majesty 
George the Fourth, intituled " An Act to authorized the Disposal of un* 
necessary Prisons in England" 

7. OranU of land may he made to corporatume or trtutees to he hM hy 
ihem for school purpofei.— And be it enacted, that all grants of land or 
buildings, or any interest therein, ibr the purposes of ^e education of 
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poor penonsy whether taking effect under the authority of this Act or 
any other authority of law may be made to any corporation sole or 
aggr^te, or to seyeial corporations sole, or to any trustees whatsoever, 
to be held by such corporation or corporations or trustees for the pur- 
poses aforesaid : provided nevertheless, that any such grant may be made 
to the minister of any pariah being a corporation, and the churchwar- 
dens or chapelwardens and overseers of the poor, or to the minister and 
kirk session of the said parish and their successors ; and in such case 
the land or buildings so granted shall be vested for ever thereafter in 
the minister, churchwardens or chapelwardens, and overseers of the poor, 
U>T the time being, or the minister and kirk session of such parish, but 
the management, direction, and inspection of the school shall be and 
remain according to the provisions contained in the deed-of conveyance 
thereof: provided also, that where any ecclesiastical corporation sole 
below the dignity of a bishop shall grant any land to trustees, other than 
the minister, churchwardens or chapelwardens, and overseers, for the 
purposes aforesaid, such trustees shall be nominated in writing by the 
bishop of the diocese to whose jurisdiction such corporation shall be 
subject : provided that where any school shall be intended for any eccle- 
siastical district, not being a parish as hereinafter defined, it shall be 
sufficient if the grant be made to the minister and church or chapelwar- 
den or wardens of the church or chapel of such district, to hold to them 
and their successora in office ; and such grant shall enure to vest the land, 
subject to the conditions contained in the deed of conveyance, in such 
minister and the church or chapelwarden or wardens for the time 
being. 

8. EsUUes now voted in trusUufor the purposes of education may be con^^ 
veyed to the minister and churehtoardens. — ^And whereas schools for the 
education of the poor in the principles of the Established Church, or in 
reb'gioas and useful knowledge, and residences for the masters or mis- 
tresses of such schools, have been heretofore erected, and are vested in 
trustees not having a corporate character : Be it therefore enacted, that 
it shall be lawful for the trustees for the time being of such last- 
mentioned schools and residences, not being subject to the provisions of 
the Act passed in the last session of parliament, intituled " An Act for 
improving the Conditions and extending the Benefits of Grammar 
Schools," to convey or assign the same, and all their estate and interest 
therein, to such ministers and churchwardens and overseen of the poor 
of the parish within which the same are respectively situate, and their 
suceesson as aforesaid, or, being situate within an ecclesiastical district 
not being a parish as hereinafter defined, then to the minister and 
church or chapelwardens of the church or chapel of such district, and 
their successors, in whom the same shall thereafter remain vested 
accordingly, but subject to and under the existing trusts and provisions 
respectively affecting the same. 
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9. Any number of sites mofy he granted for separate <e^oo2f.*— And be it 
enacted, that any person or persons or corporation may grant any nmn- 
ber of sites for distinct and separate schools, and residence for the maiter 
or mistress thereof, although the aggregate quantity of land thereby 
granted by such person or persons or corporations shall exceed the 
extent of one acre : provided that the site of each school and reaidcsee 
do not exceed that extent : provided also, that not more than one sneh 
site shall be in the same parish. 

10. Form of grants, djc, — ^And be it enacted, that aU grants, convey- 
ances, and assurances of any site for a school, or the residence of a 
schoolmaster or schoolmistress, under the provisions of this Act, in 
respect of any land, messuages, or buildings, may be made according to 
the form following, or as near thereto as the circumstances of the case 
will admit ; (that is to say), — 

** I, [or we, or the corporate title of a corporaiion}f under the authority 
of an Act passed in the year of the reign of Her Majesty Queen 

Victoria, intituled * An Act for aflfording further Facilities for the Con- 
veyance and Endowment of Sites for Schools,' do hereby fireely and 
voluntarily, and without any valuable consideration [or do, in conside- 
ration of the sum of , to me or us or the said paid^ 
grant, [alienate], and convey to , [all description of the prefn%ses\ 
and all [my or our or the right, title, and interest of the ] to 
and in the same and every part thereof, to hold unto and to the use of 
the said , and his or her [heirs, or executor, or administrators or 
successors], for the purposes of the said Act, and to be applied as a site 
for a school for poor persons of and in the parish of and for 
the residence of the schoolmaster [or schoolmistress] of the said achool 
[or for other purposes of the said schootjf and for no other purpose what* 
ever ; such school to be under the management and control of [setforik 
the mode in which and the persons by whom the school is to be mano/ged^ 
directed, and inspected. In case the school be conveyed to trtLetees, a clause 
providing for the renewal of the trustees, and in cases where the lamd iepm* 
chased, exchanged, or demised, usual covenants or oUigationM for titls, may 
be added.'] In witness whereof the conveying and other parties have 
hereunto set their hands and seals, this day of 

** Signed, sealed, and delivered by the said in the presence 

of , of 

And no bargain and sale or livery of seisin shall be requisite in 
any conveyance intended to take effect under the provisions of this 
Act, nor more than one witness to the execution by each party ; and 
instead of such attestation such conveyance of any lands or heii* 
tages in Scotland shall be executed with a testing clause, aocoidix^ 
to the law and practice of Scotiand ; and, being, recorded within 
sixty days of the date thereof in the general register of seisina or par- 
ticular register for the connty or stewartiy in which the laiicis or boi-^ 
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tages lie, shall, without actual seiam, be valid and effectual in law to all 
intentB and purposes, and shall be a complete bav to all other rights 
titles, trusts, interests, and incumbrances to, in, or upon the lands or 
heritages so conveyed. 

IL Application of purchoHmoney for land sold hy*any eedenastieal cor- 
poration sole, — ^And be it enacted, that where any land shall be sold by 
any ecclesiastical corporation sole for the purposes of this Act, and the 
purchase money to be paid shall not exceed the sum of twenty pounds, 
the same may be retained by the party conveying, for his own benefit ; 
but when it shall exceed the sum of twenty pounds it shall be applied 
for the benefit of the said corporation, in such manner as the bishop 
in whose diocese such land shall be situated shall, by writing under 
his hand, to be registered in the registry of his diocese, direct and 
appoint ; but no person purchasing such land for the purpose afore- 
said shall be required to see to the due application of any such pur- 
chase money. 

12. Af^lication of purchase money for land sold in Scotland, — ^And be 
it enacted, that the price of any lands or heritages to be sold for the 
purposes of this Act by any heir of entail or other incapacitated per- 
son or persons in Scotland shall be applied and invested in such and 
the like manner as is directed in relation to any money awarded to 
be paid for lands or heritages belonging to heirs of entail or incapa- 
citated persons under an Act passed in the first and second years of 
the reign of His late Majesty King William the Fourth, intituled 
" An Act for amending and making more effectual the Laws concern- 
ing Turnpike Boads in Scotland.^ 

13. EccUnasiical corporations to procure a certificate as to the extent of 
the land conveyed. Form of certificate, — ^And be it enacted, that when 
any ecclesiastical corporation sole below the dignity of a bishop shall 
grant any land belonging to him in right of his corporation for the pur- 
poses of this Act, he shall procure a certificate, under the hands of three 
beneficed deigymen of the diocese within which the land to be conveyed 
shall be situate, as to the extent of the land so conveyed, to be endorsed 
on the same deed ; which certificate shall be in the form following ; 
(that is to say), — 

"Wx, A,B., clerk, rector of the parish of C, D,, clerk, rector of 

the parish of and E,F,f clerk, vicar of the parish of being 

three beneficed clergymen of the diocese of do hereby certify, 

that clerk, rector of the parish of within the said diocese of 

being about to convey a portion of land situate in the said pariah 
of for the purposes of a school, under the powers of the Act 

passed in the year of the reign of Her Majesty Queen Victoria 

intituled ^ An Act for affording fu^er Facilities for the Conveyance 
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and Endowments of Sites for Schools,' we have at his teqneet inspeoted 
and examined the portion of land, and have ascertained that the same 
is situate at [here describe the aUuation], and that the extent thereof 
does not exceed acre • As witness onr hands, this day 

pf at in the county of and diocese of , Witness 

of 

• 

And until such certificate shall have been signed no such conveyuice 
shall have any force or validity. 

14. Tnuteee empowered to eeU or exchange lands or hwldings. — And be it 
enacted, that when any land or building shall have been or shall 
be given or acquired under the provisions of the said first-recited 
Act, or the Act, or shaU be held in trust for the purposes aforesaid, 
and it shall be deemed advisable to sell or exchange the same for any 
other more convenient or eligible site, it shall be lawful for the trustees 
in whom the legal estate in the said land or building shall be vested, 
by the direction or with the consent of the managers and directors of the 
said school, if any such there be, to sell or exchange the said land or 
building, or part thereof, for other land or building suitable to the por^ 
poses of their trust, and to receive on any exchange any sum of money 
by way of effecting a quality of exchange, and to apply the money 
arising from such sale or given on such exchange in the purchase of 
another site, or in the improvement of other premises used or to be used 
for the purposes of such trust : provided that where the land shall have 
been given by any ecclesiastical corporation sole the consent of the 
bishop of the diocese shall be required to be given to such sale or ex- 
change before the same shall take place : provided also, that where a 
portion of any parliamentary grant shall have been or shall be applied 
towards the erection of any school, qo sale or exchange thereof shall take 
place without the consent of the Secretary of State of the Home I>epazt« 
ment for the time being, 

15. All conveycmces of land under 6 ds 7 WUl, 4, c. 70, to he deemed 
effectual for vesting the fee simple. ^Jmd whereas in many cases convey- 
ances of land have been made, purporting to be made in pursuance of 
the powers of the said first-recited Act, to the mimster or incumbent 
and the churchwardens or chapelwardens of certain parishes or places, 
as and for sites of schools or houses of residence for the schoolmasters ; 
and doubts have been entertained whether such conveyances are valid 
and effectual for the purposes of conveying the fee simple, in conse- 
quence of the said statute not containing any words of limitation to the 
successors of such persons : Be it therefore enacted, that all conveyances 
whereby any land shall have been conveyed to the minister or incum- 
bent and the churchwardens or chapelwardens of any parish or place 
for the time being, whether made to them as such mimster or incum- 
be9t 4ad churchwardens or chapelwardens, or to them and their aaooes- 
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SOTS, Bhall be deemed and taken to have been and shall be valid and 
effectual for the pnipoee of vesting the fee simple, or such other estate 
as hath been proposed to be conveyed, in the persons who from time to 
time shall be the minister or incumbent and the churchwardens or 
chapdwaidens of such place, such minister being the rector, vicar, or 
perpetual curate, whether endowed or not, of the said parish or place. 

16. Certain conveyances of lande, d:c.,for purpoeee of education not en^ 
roUed as reqwred &y <^ 9 Geo. 1, c. 36, rendered valid ifinroUed vnthin 
twdot months from the passing of thds Act, Proviso for deeds awided in 
any snit — ^And whereas certain lands or buildings have been conveyed 
for valuable consideration, upon trust for the purposes of the education 
of the poor, and through inadvertence or other causes the deeds or 
Assurances conveying the same have not been enrolled in Chancery as 
required by the Act passed in the ninth year of the reign of His late 
Majesty King George the Second, intituled ^ An Act to restrain the 
Disposition of Lands whereby the same become unalienable," and by the 
said hereinbefiDre first-recited Act : Be it therefore enacted, that not- 
withstanding the said provisions all such conveyances shall be and 
remain valid for the space of twelve calendar months next ensuing the 
passing of this Act, and if enrolled in Chancery before the expiration of 
that time shall be and remain valid hereafter as if duly enrolled within 
the time required by the provisions of the said Acts : provided never- 
theless, that no effect shall be given hereby to any deed or other assu- 
rance heretofore made, so far as the same has been already avoided by 
any suit at law or in equity, or by any other legal or equitable means 
whatsoever, or to affect or prejudice any suit at law or in equity 
actually commenced for avoiding any such deed or other assurance, or 
for defeating the charitable uses in trust or for the benefit of which 
such deed or other assurance may have been made. 

17. No sckooHmaAtT to acqwre a life interest by virtue of his appoint* 
menl.— And be it enacted, that no schoolmaster or schoolmistress to be 
appointed to any school erected upon land conveyed under the powers 
of this Act shall be deemed to have acquired an interest for life by 
virtue of such appointment, but shall, in defSeiult of any specific engage- 
ment, hold his office at the discretion of the trustees of the said 
schooL 

18. Justiees of the peace or shmifs to give possession of schoolrooms 
Se^f in toM of (he refusal of the master, — ^And for the more speedy and 
efEsctnal recovery of the possession of any premises belonging to any 
school which the master or mistress who shall have been dismissed, or 
any person who shall have ceased to be master or mistress, shall hol^ 
over after his or her dismissal or ceasing to be master or mistress, be it 
enacted, that when any master or mistress, not being the master or 
mistress of any grammar school within the provision of the Act of the 
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last seauon of parliament hereinafter mentioned, holding any Bchod- 
room, schooUiouse, or any other house, land, or tenement^ by yirtae of 
his or her office, shall have been dismissed or removed, or shall have 
ceased to be master or mistress, and shall n^lect or refuse to quit and 
deliver up possession of the premises within the space of three calendar 
months after such dismissal or ceasing to be master or mistress, not 
having any lawful authority for retaining such possession, it shall be 
lawful for the justices of the peace acting for the district or division in 
which such premises are situated, in petty sessions assembled, or any 
two of them, or for the sheriff of the county in Scotland, and they are 
hereby required, on the complaint of the trustees or managers of the 
said school, or some one of Ihem, on proof of such master or mistras 
having been dismissed or removed, or having ceased to be such master 
or mistress, to issue a warrant under their hands and seals, or under the 
hand of such sheriff in Scotland, to some one or more of the Gonstables 
and peace officers of the said district or division, or of the sheriff's 
officers in Scotland, commanding him or them, within a period to be 
therein named, not less than ten nor more than twenty-one clear days 
from the date of such warrant, to enter into the premises, and give pea- 
session of the same to the said trustees or managers or their agents, such 
entry and possession being given in England in such manner as justices 
of the peace are empowered to give possession oi any premises to any 
landlord or his agent under an Act passed in the second year of the 
reign of Her present Hijesty, intituled ''An Act to facilitate the Beco- 
very of possession of Tenements after due Determination of the 
Tenancy." 

19. Powers granted to (hs commisdon&n under 3 <£; 4 Vict e.^^ for 
applying land to ecdenaeticaX purposes extended to land granted by m^ of 
gift. — And whereas by an Act passed in the last' session of parlia- 
ment intituled " An Act to further amend the Church Building Acts, 
provision was made to enable Her Majesty's commissioners for building 
new churches to apply land in any parish granted to them for any of 
the purposes of the Church Building Acts to any other ecclesiastical 
purposes, or for the purpose of any parochial or charitable school, or 
any other charitable or public purpose relating to any such parish or 
place : And whereas through an accidental omission such provision does 
not extend to cases of land granted by way of gift : Be it therefore 
enacted, that such power so given to the said commissioners, so Dor as it 
is applicable to the purposes of any school, shall extend to every case 
of land granted, given, or conveyed to them under the authority of the 
several Acts in the said Act recited. 

20. DefwUion of the term "parish," — ^And be it enacted, that the tetm 
"parish" in this Act shall be taken to signify every place sepamtely 
maintaining its own poor, and having its own overseen of the poor and 
church or chapelwardens. 
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81 Act not to extend to Ireland,— And be it enacted, that thia Act 
shall not extend to Ireland. 

2SL Actnotto affect 1 <£; 2 Via, c. 87, or 3 <£; 4 Vict, c. 48.— And be it 
enacted, that nothing herein contained shall repeal or afifect an Act 
passed in the aecopd year of the reign of Her present Majesty, intituled 
" An Act to facilitate the Foundation and Endowment of additional 
Schools in Scotland,'' or another Act passed in the last session of parlia- 
ment, intituled ^' An Act to enable Proprietors of entailed Estates in 
Scotland to feu or lease on long Leases Portions of the same for the 
btulding of Churches and Schools, and for Dwelling-houses and Gardens 
for the Ministers and Masters thereof!" 

S3b Act may he amended^ dsc.^ this eeeeion, — And be it enacted, that this 
Act may be altered or amended by any Act to be passed in this session 
of parliament 



7 & 8 VICT. Cap; 37. 



An Act to seoure the Terms on v^ich Grants are made by Her Majest/y oui 
of ike PcurUammtary Or ami for the Educaiion of the Poor; and to 
ejjptain the Act of the Fifth Year of the Beign of Her present Majeetyj 
for the Gonoeyance of Sites for Schools, [19th July, 1844.] 

1. The terms and conditions vpon which pofliamentary aid has heenyvven 
towards the building of schools secured upon the site, — Whereas during 
several years last passed divers sums of money have been granted by 
parliament to Her Majesty, to be applied for the purpose of promoting 
the education of the poor in Great Britain, and similiar grants may 
hereafter be made : And whereas Her Majesty hath appointed a com- 
mittee of Her council to receive applications for assistance from such 
grants, and to report thereon, and to advise Her as to the terms and 
conditions upon which such assistance shall be granted, and many such 
reports have been made and approved by Her Majesty, and the terms 
and conditions having been assented to by the applicants, grants have 
been made out of the said fund : And whereas in some cases, by reason 
of the deeds of endowment of schools in respect of which such applica- 
tions have been received having been executed before the grant has been 
made, such terms and conditions have not and cannot be made per- 
manently binding on the estate ; but the parties promoting the said 
schools have entered into personal obligations or assurances for the due 
performance of such terms and conditions, though deriving no beneficial 
interest from the charitable institution which they have established ; 
and it is desirable to provide permanent security to Her Miyesty and 
her successors for the due fulfilment of the terms and conditions, and to 
relieve the parties from the personal liabilities so entered into for the 
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purpoee aibiesaid : Be it therefore enacted by the Qaeea's mort excel- 
lent Majesty, by and with the advice and consent of the Lords spiritoal 
and temporal, and Commons, in this present parliament assembled, snd 
by the authority of the same, that where any grant hath been made or 
shall hereafter be made oat of any sums of money heretofore granted or 
hereafter to be granted by parliament for the purpoeqp of education in 
Great Britain, under the advice of any committee of the council on edu- 
cation for the time being, upon tenns and conditions to provide for the 
inspection of the school by an inspector appointed or to be appointed by 
Her Majesty and her successors, which shall not be inserted in the 
couveyance of the site of the school, or in the deed declaiing the trostB 
thereof^ and such grant shall be made in aid of the purchase of the site, 
or of the erection, enlargement, or repair of the school, or of the re- 
sidence of the master or mistress thereof, or of the famishing of the school, 
such terms and conditions shall be binding and obligatory upon the 
trustees or managers of the said school or other the premises for the 
time being, in like manner and to the like effect as though they bad 
been inserted in the conveyance of the site of the said school, or in the 
declaration of the trusts thereof; and henceforth all personal obligatiooa 
entered into for the purpose of securing the fdlfilment of such terms and 
conditions shall, so &r as they relate thereto, but no further, be null and 
void : provided nevertheless, that such terms and conditions shall have 
been or shall be set forth in some document in writing, signed by the 
trustees of the said school or the nujor part of them, or by the party or 
parties conveying the site, in the case where there shall have been a 
voluntary gift thereof 

3. The Urms upon v}h/iek aid dutU he granted to trutteee of aneimU 
tndotoed schools. — ^And whereas there are many endowments for the 
purpose of education of the poor in Great Britain of ancient date, the 
schools whereon have become dilapidated, and, the fdnds of such endow- 
ment being insufficient for the restoration thereof applicatinn is made 
by the trustees, or by the persons acting in the dischaige of the trusts 
thereof, for aid out#of the said parliamentaiy grant, but the same hath 
been declined, because such applicants could not impose upon their 
lawful successors in the said trust the conditions which the said com- 
mittee would have advised Her Majesty to require to secure the due 
inspection of such schools, and it is expedient to enable them to do so : 
Be it therefore enacted, that where the mcjor part or the trustees of any 
endowed school for the education of the poor duly appointed under the 
terms of the deed of endowment, or when such deed cannot be found or 
cannot be acted upon, of the persons who shall be in the possession of the 
endowment, and shall be acting in the execution of the trusts or the 
reputed trusts thereof shall, and in cases where there shall be a visitor 
of such school with the consent of such visitor in writiDg, apply for aid 
out of such parliamentary grant to enable them to rebuild, repair, or 
enlarge the school belonging to such endowment, or the residence of the 
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master or mistress thereof or to furnish sadi school, and shall in writing 
assent to the said school being open to inspection on behalf of Her 
Majesty and Her successors, if the said committee shall deem M to 
advise that any such grant shall be made, it shall immediately after the 
making of such grant, and thenceforth from time to time, be lawful for 
any inspector of schools appointed by Her Majesty and her successors, 
in conformity with the terms contained in the writing testifying such 
consent as aforesaid, to enter the said school at all reasonable hours in 
the day for the purpose of inspecting and examining the state and con« 
dition of the school and scholars thereat, and of making such report 
thereon, as he shall deem fit. 

3. Death of donor toUhin twdve months not to avoid grant: 9 Geo. 2, c 36. 
—And whereas by an Act passed in the fifth year of the reign of Her 
present Majesty intituled " An Act to afford ^rther Facilities for the 
Conyeyance and Endowment of Sites for Schools,'' it is enacted that 
any person, being seised in fee simple, fee tail, or for life of and in any 
manor, or lands of freehold, copyhold, or customary tenure, may grant, 
convey, or enfranchise, and subject to the provisions therein mentioned, 
any quantity not exceeding one acre of land as a site for a school or 
otherwise, as therein likewise specified ; and it is desirable to prevent 
any such grant, being of so limited an interest, from being defeated by 
the death of the grantor : Be it enacted, that where any deed shall have 
been or shall be executed under the powers and for the purposes con- 
tained in the said Act, without any valuable consideration, the same 
shall be and continue valid, if otherwise lawful, although the donor or 
grantor shall die within twelve calendar months from the execution 
thereof 

4. Site ma/y be granted to the mmister and chwrehwardeM. — ^And whereas 
it was provided by the said Act that grants of land or buildings, or any 
interest therein, for the purposes of the education of poor persons, might 
be made to the minister of any parish, being a corporation, and the 
churchwardens or chapelwardens and overseers of the poor and their 
successors, and it is sometimes found inexpedient or impracticable to 
introduce the overseers as parties to the legal estate : Be it therefore 
enacted, that such grants may be made to the minister and church- 
waidena of any parish, such minister being the rector, vicar, or perpetual 
curate thereof whether endowed or not, to hold to iJiem and ik&i suc- 
cessors, subject to the provisions contained in the deed of conveyance 
thereof for the management, direction, and inspection of the school and 
pzemiaes. 

(k Hector^ incoTy or perpetual curate may grant land to (he minister and 
thwrtkvxvrdensy or to the mdnieter^ churchwardens, and overseers of his 
jNiruft.— And be it enacted, that if the rector, vicar, or perpetual curate 
of any parish shall be desirous of making a grant of any land for the 

o 
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piixpo668 and under the powen of the aud Act> being part of tke gUbe 
or other poeaessions of hia benefice, and Hhall, with the consent of the 
palTon of the said benefice, and of the bishop of the diocese within whieh 
the saoM shall be situated, grant the same to the minister and chnich or 
chupelwardens, or to the minister, church or chapelwardens, and over- 
seem of the noor of the said parish, such grant shall be valicl, and shall 
thenceforth enure for the purposes of the trust set forth therein, if other- 
wise lawful, notwithstanding such minister is the party ma-Viiig the 
grant. 

6* Act may he altered tkia session. — And be it enacted, that this Act 
may be altered by any other Act in this session of parliament 



12 & 13 VICT. Cap. 49. 



An Act to extend and explain the Provisions of tke Acts for the §ra%twg of 
Sites for Schools. [28th July, 1849.] 

1. Where part only of lands under lease conveyed^ the rent and fine upom 
renewal of lease may he apportioned. — Whereas by an Act passed in the 
fifth year of the reign of Her Majesty provisions are made for facilitating 
the erection of schools and buildings for the education of poor persona, 
which said Act hath been since explained and extended by an Act of the 
eighth year of the reign of Her Majesty ; and it is expedient that fuithflr 
&cilities should be afforded for the conveyance of lands for sites for 
schools in cases where sueh lands are comprised with other lands in 
leases, and that some amendments should also be made in the said Acts : 
Be it therefore enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords q)iritual and temporal, and 
Commons, in this present parliament assembled, and by the authority of 
the same, that if part only of any lands, comprised in a lease for a teim 
of years unexpired shall be conveyed or agreed to be conveyed for the 
purposes of the said firstly hereinbefore mentioned Act, the rent payable 
in respeet of the lands comprised in such lease, and any tine certain or 
filed sum of monej to be paid upon any renewals thereof^ or either of 
such payments, may be apportioned between the part of the said lands 
00 eonveyed or agreed to be conveyed and the residue thereof ; and sodi 
apportionment may be settled by agreement between the parties follow- 
ing, that is to say, the lessor or other the owner subject to such lease of the 
lands eomprised therein, the lessee or other the party entitled therato 
by virtue of such lease or any assignment thereof for the residue of the 
term thereby created, and the party to whom such conveyance as afore- 
said for the purposes of the said firstly hereinbefore mentioned Act is 
made or agreed to be made ; and when such apportionm^it shall so be 
made it shall be binding on all under-lessees and other persons and oor- 
porationa whatsoereTy whether parties to the said agxeonent or not 
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8l LiahUiHes of tmatUSy and remedia of landhrds, a$ to tho landi nai 
eonmffed. — And be it enacted, thi^ in ease of any sacb apportionment as 
aforesaid, and after the lands so conveyed or agreed to be conveyed as 
aforesaid shall have been conveyed, the lessee, and all parties entitled 
under him to the lands comprised in the lease not inelnded in such con- 
veyance, shall, as to all future accruing rent, and of all future fines 
certain or fixed snois of money, to be paid upon renewals, be liable only 
to so much of the rent and of such fines or sums of money as shall be 
apportioned in respect of such last-mentioned lands ; and the party 
entitled to the rent reserved by the lease shall have all the same rights 
and remedies for the recovery of such portion of the rent as last afore* 
said as previously to such apportionment he had for the recovery of the 
whole vent reserved by sudi lease ; and all the covenants, conditMOSi 
and agreements of such lease except as to the amount of rent to be paid, 
and of fines or sums of money to be paid upon renewals, in case of any 
apportionment of the same respectively, shall remain in force with 
zegaid to that part of the land comprised in the lease which shall not 
be so conveyed as aforesaid, in the same manner as they would have 
done in case such part only of the land had been included in the lease. 



& Tkoiaimep€nonmaygrufUHVtral9iie$for$€hooUinth$9a^ 
if the whole exUtU do not acceed certain UmUe, 4dt6 Viet & 88, Si 9.— 
And whereas by the said first-recited Act power is given to any penen 
or ci»TponUion to grant any number of sites for distinct and sepanto 
schoola ; but after providing that the site of each Khool and residenee 
do not exeeed one acre, it is also provided that not more than one sitoh 
site shall be In tho same parish ; and doubts have been entertained as to 
the meaning of this last-recited proviso : Be it therefore declared and 
enactedy that nothing in the said Act contained shall prevent any perspa 
or corporation from granting any number of sites for separate asd 
distinct echoola in the same parish, provided the aggregate quantity of 
land granted by sueh person in the same parish diail not eieeed the 
extent of one acre. 

4 Orants of land for gUa of mhooU hy otoners or tenanti^t^iaiil to he 
wdH aUhofugh grantor die wiihim twelve mont^ ^And whereas it would 
be expedient that the absolute owners of land and tenants in tail in pos- 
session should have the power of granting land to a limited extent for 
the purpose ot erecting sites for schools to be applied and used in and 
for the education and instruction of persons intended to be masters or 
mistresses of elementaiy schools for poor persons, without any risk of 
such grant being defeated by the death of the grantor : Be it there- 
fore enacted* that it shall be lawful for all persona, being such 
absolute owners or tenants in tail in possession as aforesaidi to 
grant, convey, or enfi»nchise, by way of gift, sale, or exchange, 
any quantity of land, not exceeding in the whole five acres, to 
any corporation sole or aggregate, or to several corporations sole^ or to 

o2 
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any troBteefi whatsoever, to be held, applied, and used by such corpoor 
tioa or corporationB or troBtees in and for the erection of school buildings 
and premises thereon for the purpose of educating and instructing, and 
of boarding during the time of such education and instruction, persons 
intended to be masters or mistresses of elementary schools for poor 
persons, and for the residence of the principal or master or mistress and 
other officers of such institutio;i ; and such gift, sale, or exchange shall 
be and continue valid, if otherwise lawful, although the donor or grantor 
shall die within twelve calendar months from the execution thereof: 
provided always, that it shall be lawful for the trustees of such school 
buildings and premises to allow the same to be applied and used, 
concurrently with the education and instruction of such masters or 
mistresses, for the purpose of boarding other persons, and of educating 
and instructing the said persons in religious and useful knowledge. 

& The owners of land empowered to vest any quantity of land for pur* 
poses of these Acts in corporations, — ^And whereas the absolute ownen of 
land may grant, subject to the regulations and provisions prescribed by 
the statutes in such behalf, any quantity of sudi land to trustees, to be 
held upon charitable purposes ; and it would be beneficial that they 
should be authorized to exercise such power in respect of lands granted 
ibr the Ates or for the endowment of the last-mentioned schools, or of 
schools for poor persons, by vesting the same so as to secure it per- 
manently for the purpose of the trust, without the necessity of subsequent 
renewals of the deeds of trust : Be it therefore enacted, that where any 
such person shall be lawfully entitled to convey an estate in land to 
trustees, to hold the same upon any charitable use, and shall be desirous 
of conveying the same for the purposes of the Acts hereinbefore referred 
to, or this Act, or for the endowment of such schools, such ])er8on may 
grant and convey the same to any corporation or corporations as afore- 
said, to be held in trust for such purposes, whatever may be the quantity 
of land or extent of the estate so to be granted and conveyed. 

6. Mode of conveying the lord^s interest and that of the cxifpf^h/Msr in 
copyhold land, — And be it enacted, that where land of copyhold or 
customary tenure shall have been or shall be granted for the purposes 
of the said Acts, the conveyance of the saoie by any deed wherein the 
copyholder shall grant and convey his interest, and the lord shall also 
grant his interest, shall be deemed to be valid and sufficient to vest the 
freehold interest in the grantee or grantees thereof without any sur- 
render or admittance or enrolment in the lord's court 

7. Interpretation c^oum.— And be it enacted, that, except in cases 
where there shall be something in the subject or context repugnant to 
such construction, words occutring in this Act and the above-redted 
Acts importing the singular number shall include the plural number, 
dnd virords importing the plural number shall include the singular 
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unmber ; and words importing the maacnline gender only idiaU include 
females ; and the word <^land" shall indade messuages, honses, lands, 
tenements, hereditaments, and heritages of every tenure ; and the word 
** lease" shall include an under-lease, agreement for a lease, and missive 
of lease ; and the word " owner" shall include any person or corporation 
enabled under the provisions of the said firstly hereinbefore mentioned 
Act to convey lands for the purposes thereof! 

8. Act may he amended^ o^— And be it enacted, thale. this. Act may be 
amended or repealed by any Act to be passed in this present seadon of 
parliament. 



14 & 16 TICT. Cap. 24. 



An Act to ammi the Acts for (he graiUing of Sites for SchooU, 

[24th July, 1861,] 

Whxbsab by the statute fourth and fifth Victoria, chapter thirty-eight, 
power IB given to divers persons therein mentioned to grant, convey, 
and enfranchise a certain portion of land for the purpose of a site for a 
school for the education of poor persons, or for the residence of a school-* 
master or schoolmistress, or otherwise for the education of poor persons 
in religious and useful knowledge, and provisions are contained therein 
for &cdlitating the conveyance of such sites and perpetuating the trusts 
of the deeds : And whereas the persons therein mentioned having been 
authorized to grant any number of sites for distinct and separate schools, 
and residences for the master or mistress thereof, it is provided that the 
site of each school and residence should not exceed the extent of one 
acre, and it is also provided that not more than one such site should be 
in the same parish : And whereas by the twelfth and thirteenth Victoria, 
chapter forty-nine, it is declared and enacted, that nothing in the 
last-recited Act contained should prevent any person or corporation 
firom granting any number of sites for separate and distinct schools in 
the same parish, provided the aggregate quantity of land granted by 
such person in the same parish should not exceed the extent of one acre : 
And whereas by reason of the great extent of some parishes, wherein the 
population is very large, this limitation is found to be productive of 
inconvenience, and to prevent the extension of the education of the 
poor ; and it is desirable to make further provision in this behalf : Be 
it therefore enacted by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, and Commons, 
in this present parliament assembled, and by the authority of the same, 
a» follows : — 

L The word parieh in 4ds6 Viet, c 38, «. 9, and 12 ds 13 Viet. c. 49, 
s. 3, to iignify an eccktioitical dietriet in any divided pofuhn-^Tha word 
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pttriflh bk the ieetioiu of the statotes heraa veEened to shall, in the ene 
of aay pandi whkh hae heretofore heen or shall hereafter be divided by 
lawfiil enthoritj into two or more eedeeiaatical distrieta, whether oanined 
to aueh pariah, or comprising also any part of another parish, be eon- 
atnted with rderence to such parish to signify each such eodealastical 
district 

2. Ineorporation of Mi Act wUk recited Actt. — ^This Act shall be con- 
stalled aa nd be deemed to be a part of the aaid leeited Acts, except so 
liff aa it amends the same. 
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8 a; 9 VICT. Cap. 18 



An Act for eomoUdcUing in One Act certain Provieions ueudlly vnterted 
in Aeti au^unizing Vi4 taking of Lands for Undertakings of a jmblio 
Natm. [8th May, 1840.] 

1. Act to apply to all undertakings autkorixed by Acts hereafter to h$ 
passed, — Whereas it ia expedient to comprise in one general Act sundry 
provisions usually introduced into Acts of parliament relative to the 
acquisition of lands required for undertakings or works of a public 
nature^ and to the compensation to be made for the same, and that as 
well for the purpose of avoiding the necessity of repeating such pro- 
visions in each of the several Acts relating to such undertakings as for 
ensuring greater uniformity in the provisions themselves : May it there- 
fore please your Majesty that it may be enacted ; and be it enacted by 
the Queen's most excellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, in this present par- 
liament assembled, and by the authority of the same, that this Act shall 
apply to evety undertaking authorized by any Act which shftU hereafter 
hie passed, and which shall authorize the purchase or taking of lands for 
such undertaking, and this Act shall be incorporated with such Act ; 
and all the clauses and provisions of this Act, save so far as they shall 
be expressly varied or excepted by any such Act, shall apply to the 
nndextaking authorized thereby, so far as the same shall be applicable to 
such undertaking, and shall, as well as the clauses and provisions of 
every other Act which shall be incoi'porated with such Act, form 
part of such Act, ftnd b6 construed, together therewith, as forming 
one Act 

Interpretatioru in this Act, — And with respect to the construction of 
this Act and of Acts to be incorporated therewith, be It enacted as 
follows : — 

ft 

2. Speeial Act-^Tht expression <<the special Act," used in thin Act, 
shall be erastmed to mean any Act which shall be heraaftw phased 



200 APPENDIX. 

which Bhall authorize the taking of lands for the undertaking to which 
the same relates, and with which this Act shall be so incorporated as 
aforesaid ; and the word '^ prescribed/' used in this Act in reference to 
any matter herein stated, shall be construed to refer to such matter as the 
same shall be prescribed or provided for in the special Act, and the sen- 
tence in which such word shall occur shall be construed as if^ instead 
of the word ^ prescribed," the expression " prescribed for that purpose in 
the special Act" had been used ; and the expression " the works " or 
^ the imdertaking" shall mean the works or undertaking, of whaterer 
nature, which shall by the special Act be authorized to be executed ; and 
the expression "the promoters of the undertaking" shall mean the parties, 
whether company, undertakers, commiBsioners, trustees, corporations, of 
private persons, by the special Act empowered to execute such works or 
undertaking. 

S. Interpretalinns in this and (he tpecial Act — ^The following words 
and expressions, both in this and the special Act, shall have the 
several meanings hereby assigned to them, unless there be something 
either in the subject or context repugnant to such construction (that Ib 
to say) :— 

Words importing the singular number only shall include the plural 
number, and words importing the plural number only shall include 
the singular number : 

Words importing the masculine gender only shall include females : 

The word " lands" shall extend to messuages, lands, tenements, and 
hereditaments of any tenure : 

The word " lease" shall include an agreement for a lease : 

The word " month" shall mean calendar month : 

The expression ''superior courts" shall mean Her Majesty's auperior 
courts of record at Wutminster or Dvhliny as the case may require : 

The word ''oath" shall include affirmation in the case of Quakers, or 
other declaration lawfaUy substituted for an oath in the case of 
any other persons exempted by law from the necessify of taking 
an oath: 

The word "county" shall include any riding or other like division 
of a county, and shall also include county of a city or county o( 
a town : 

The word "sheriff" shall include under sheriff, or other legally com- 
petent deputy ; and where any matter in relation to any lands is 
required to be done by any sheriff, or by any clerk of the peace, the 
expression "the sheriff," or the expression "the clerk of the peace," 
shall in such case be construed to mean the sheriff or the clerk d 
the peace of the county, city, borough, liberty, cinque port, or place 
where such lands shaJl be situate ; and if ^e lands in question^ 
being the property of one and the same party, be situate not wholly 
in one county, city, borough, liberty, cinque port, or place, the same 
expression ehall be construed to me^ the jah^ziff or d^ of the 
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peace of any coonly, dty, borough, liberty, ciuque port, or place 
where any part of such lands ahall be situate : 

Hie word "justices" shall mean justices of the peace acting for the 
county, dty, liberty, cinque port, or place where the matter requir- 
ing the cognizance of any such justice shall arise, and who shall not 
be interested in the matter ; and where such matter shall arise h\ 
respect of lands being the property of one and the same party, 
situate not wholly in any one county, city, borough, liberty, cinque 
port, or place, the same shall mean a justice acting for the county, 
city, borough, liberty, cinque port, or place where any part of such 
lands shall be situate, and who shall not be interested in such 
matter ; and where any matter shall be authorized or required to 
be done by two justices, the expression " two justices" shall be 
understood to mean two justices assembled and acting together : 

Where under the provisions of this or the special Act, or any Act 
incorporated therewith, any notice shall be required to be given to 
the owner of any lands, or where any Act shall be authorized or 
required to be done with the consent of any such owner, the word 
"owner" shall be understood to mean any person or corporation 
who, under the provisions of this or the special Act, would be 
enabled to sell and convey lands to the promoters of the under- 
taking : 

The expression "the bank" shall mean the Bank of Erigland where 
the same shall relate to moneys to be paid or deposited in respect of 
lands situate in Engkmd, and shall mean the Bank of Ireland where 
the same shall relate to moneys to be paid or deposited in respect 
of lands situate in Ireland, 

i. Short title of the Act, — ^And be it enacted, that in citing this Act in 
other Acts of parliament, and in legal instruments, it shall be sufficient 
to uae the expression " The Lands Clauses Consolidation Act, 1845," 

6. Form in which portions of this Act may be incorporated with other 
Acte. — ^And whereas it may be convenient in some cases to incorporate 
with Acts of parliament hereafter to be passed some portion only of the 
provisions of this Act ; be it therefore enacted, that, for the purpose of 
making any such incorporation, it shall be sufficient in any such Act to 
enact that the clauses of this Act with respect to the matter so proposed 
to be incorporated (describing such matter as it is described in this Act 
in the words introductory to the enactment with respect to such matter), 
ahall be incorporated with such Act, and thereupon all the clauses and 
provisions of this Act with respect to the matter so incorporated shall, . 
aave so far as they shall be expressly varied or excepted by such Act, 
form part of such Act, and such Act shall be construed as if the sub- 
stance of such clause and provisions were set forth therein with reference 
to the matter to which such Act shall relate. 
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And with respect to the purchase of lands by agreement, be it eOMted 

as follows : — 

6. Power topurchaae lands by agreement. ^Subject to the pfovinons of 
this and the special Act it shall be lawful for the promoters of the nnder> 
taking to agree with the owners of any lands by the special Act antho* 
lized to be taken, and which shall be required for the purposes of such 
Act, and with all parties having any estate or interest in such lands, or 
by this or the special Act enabled to sell and conyey the Bame» for the 
absolute purchase, for a consideration in money, of any such lands* 
or such parts thereof as they shall think proper, and of all estates and 
interests in such lands of what kiud soever. 

7. Partiei under disability enabled to sell and convey, — It shall be 
lawful for all parties, being seised, possessed of, or entitled to any such 
lands, or any estate or interest therein, to sell and convey or release the 
same to the promoters of the undertaking, and to enter into all neeesaazy 
agreements for that purpose ; and particularly it shall be lawful for ell 
or any of the following parties so seised, possessed, or entitled as afore- 
said so to sell, convey, or release (that is to say), all corpontionB, 
tenants in tail or for life, married women seised in their own right or 
entitled to dower, guardians, committees of lunatics and idiots, trustees, or 
feoffees in trust for charitable or other purposes, executors and adminis- 
trators, and all parties for the time being entitled to the receipt of the 
rents and profits of any such lands in posseaeion or subject to any estate in 
dower, or to any lease for life, or for lives and years, or for years, or any 
less interest ; and the power 00 to sell and convey or release as aforesaid 
may lawfully be exercised by all such parties, other than married 
women entitled to dower, or lessees for life, or for lives and years, or for 
years, or for any less interest, not only on behalf of themselves and their 
respective heirs, executors, administrators, and successors, but also for and 
on behalf of every person entitled in reversion, remainder, or expectant 
after them, or in defeasance of the estates of such parties, and as to sack 
married women, whether they be of full age or not, as if they were sole 
and of full age, and as to such guardians, on behalf of their wards, and 
as to such committees, on behalf of the lunatics and idiots of whom they 
are the committees respectively, and that to the same extent as sadi 
wives, words, lunatics and idiots respectively could have exerdsed the 
same power under the authority of this or the special Act if they had 
respectively been under no disability, and as to such trustees, executoni 
and administrators, on behalf of their cestui que trusts, whether infant^ 
issue unborn, lunatics, femes covert, or other persons, and that to ths 
same extent as such cestui que trusts respectively could have exercised 
tiie same powers under the authority of this and the special Act if they 
had respectively been under no disability. 

& Partus under disability to exereiss other powers, — The power hereb- 
aftcr given to enfranchise copyhold lands, as well as evexy other pcvwer 
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leqniKd to be exercised by the lord of any manor paraiiant to tbe pio- 
Tiaums of this or the special Act, or any Act incorporated therewith, 
and the power to release lands from any rent, charge, or incumbrance, 
and to vgtte for the apportionment of any such rent, charge, or incum- 
brance shall extend to and may lawfully be exercised by every party 
hweinbefore enabled to sell and convey or release lands to the pro- 
moters of the undertaking. 

9. Amount of compensation in case of parties under disability to he 
ascertained by valtuitiony and paid into the bank, — The purchase money or 
compensation to be paid for any lands to be purchased or taken from any 
party under any disability or incapacity, and not having power to sell 
or convey such lands except under the provisions of this or the special 
Act, and the compensation to be paid for any permanent damage or 
injury to any such lands, shall not, except where the same shall have 
been determined by the verdict of a jury, or by arbitration, or by the 
valuation of a surveyor appointed by two justices under the provision 
hereinafter contained, be less than shall be determined by the valuation 
of two able practical surveyors, one of whom shall be nominated by the 
promoters of the undertaking, and the other by the other party, and if 
gucb two surveyors cannot agree in the valuation, then by such third 
sur v eyo r as any two justices shall upon application of either party, after 
notice to the other party, for that purpose nominate ; and each of such 
two surveyors if they agree, or if not then the surveyor nominated by 
the said justices, shall annex to the valuation a declaration in writing, 
subscribed by them or him, of the correctness thereof; and all such 
purchase money or compensation shall be deposited in the bank for the 
benefit of the parties interested, in manner hereinafter mentioned. 

10. Where vendor absolutely entitledf lands may be sold on chief rents, — 
It shall be lawful for any person seised in fee of, or entitled to dispose 
of abfiolutely for his own benefit, any lands authorized to be purchased 
for the purpases of the special Act to sell and convey such lands or any. 
part thereof unto the promoters of the undertaking in consideration of 
an annual rentchaige payable by the promoters of the undertaking, but, 
except as aforesaid, the consideration to be paid for the purchase of any 
such lands, or for any damage done thereto, shall be in a gross sum. 

11. Payment of rents to be charged on tolls, — ^The yearly rents reserved 
by any such conveyance shall be charged on the tolls or rates, if any, 
payable imder the special Act, and shall be otherwise secured in such 
manner as shall be agreed between the parties, and shall be paid by the 
promoters of the undertaking as such rents become payable ; and if at any 
time any such rents be not paid within thirty days after they so become 
payable, and after demand thereof in writing, the person to whom any 
such rent ehall be payable may either recover the same from the pro- . 
m0ten of the undertaking, with costs of suit, by action of debt in any of 
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the superioT courts, or it shall be lawful for him to leyy the same by 
distress of the goods and chattels of the promoters of the undertaking. 

12. Power to purchase lands required for additional aceommodaiion, — hi 
naae the promoters of the imdertaking shall be empowered by the special 
Act to purchase lands for extraordinaiy purposes, it shall be lawful for 
all parties who, under the provisions hereinbefore containedt would be 
enabled to sell and convey lands, to sell and convey the lands so autho* 
rized to be purchased for extraordinary purposes* 

13. Authority to sell and rqmrchcue such lands. — It shall be lawful for 
the promoters of the undertaking to sell the lands which they shall have 
so acquired for extraordinary purposes, or any part thereof^ in such 
manner, and for such considerations, and to such persons, as the pro* 
moters of the undertaking may think fit, and again to purchase crther 
lands for the like purposes, and afterwards sell the same, and so from 
time to time ; but the total quantity of land to be held at any one time 
by the promoters of the imdertaking, for the purposes aforesaid, shall 
not exceed the prescribed quantity. 

14. Bestraint on purchase from incapacitated persons. — ^The promoten 
of the undertaking shall not, by virtue of the power to purchase land 
for extraordinary purposes, purchase more than the prescribed quantity 
from any party under legal disability, or who would not be able to sell 
and convey such lands except under the powers of this and the special 
Act ; and if the promoters of the undertaking purchase the said quantity 
of land from any party under such legal disability, and afterwards sell 
the whole or any part of the land so purchased, it shall not be lawful for 
any party being under legal disability to sell to the promoters of the 
undertaking any other lands in lieu of the land so sold or disposed of 
by them, 

16. Municipal corporations not to seU mthout the approbation of ^ 
Treasury, — Nothing in this or the special Act contained shall enable any 
municipal corporation to sell for the purposes of the special Act, without 
the approbation of the conmussionera of Her Majesty's Treasury of the 
United Kingdom of Great Britain and Ireland, or any three of them, any 
lands which they could not have sold without such approbation befoie 
the passing of the special Act other than such lands as the company are 
by the powers of this or the special Act empowered to purchase or take 
compuliBorily. 

And with respect to the purchase and taking of lands jotherwiae than 
by agreement, be it enacted as follows : — 

16. Capital to be subscribed before compvisory powers of pwrtkase put ia 
force, — ^Where the undertaking ia intended to be carried into eifect by 
means of a capital to be subscribed by the promoters of the ondertddi^ 
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the whole of the capital or estimated sum for defraying the expenses of 
the undertaking shall be subscribed under contract binding the parties 
thereto, their heirs, executors, and administrators, for the payment of 
the several sums by them respectively subscribed, before it shall be 
lawful to put in force any of the powers of this or the special Act, or 
any Act incorporated therewith, in relation to the compulsory taking of 
land for the purposes of the undertaking. 

17. A certifietUe of two juiticea to he evidence that the capital has been 
suhieribed, — ^A certificate under the hands of two justices, certifying that 
the whole of the prescribed sum has been subscribed, shall be sufficient 
evidence thereof, and on the application of the promoters of the under- 
taking, and the production of such evidence as such justices think 
proper and sufficient,- such justices shall grant such certificate accord- 
ingly. 

1& Notice of intention to take lands. — When the promoters of the 
undertaking shall require to purchase or take any of the lands which by 
this or the special Act, or any Act incorporated therewith, they are 
authori2ed to purchase or take, they shall give notice thereof to all the 
parties interested in sach lands, or to the parties enabled by this Act to 
sell and convey or release the same, or such of the said parties as shall, 
after diligent inquiry, be knov^n to the promoters of the undertaking, 
and by such notice shall demand &om such parties the particulars of 
their estate and interest in such lands, and of the claims made by them 
in respect thereof ; and every such notice shall state the particulars of 
the lands so required, and that the promoters of the undertaking are 
willing to treat for the purchase thereof, and as to the compensation to 
be made to all parties for the damage that may be sustained by them by 
reason of the execution of the works. 

19. Service of notices on owners and occupiers of lands. — All notices 
required to be served by the promoters of the undertaking upon the 
parties interested in or entitied to seU any such lands shall either be 
served personally on such parties or left at their last usual place of 
abode, if any such can after diligent inquiry be found, and, in case any 
such parties shall be absent from the United Kingdom, or cannot be 
found after diligent inquiry, shall also be left with the occupier of 
such lands, or, if there be no such occupier, shall be affixed upon some 
conspicuous part of such lands. 

90. Service of notice on a corporation aggregate. — If any such party be 
a corporation aggregate such notice shall be left at the principal office of 
business of such corporation, or if no such office can after diligent in- 
quiry be found, shall be served on some principal member, if any, of 
such corporation, and such notice shall also be left with the occupier of 
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suek laadi, or, if th«ra be bo sndi occupier, shall be a£xed ngtm 
een^icnona put of mieh lands. 

21. If parties fail to treat' or %n ease of dispute^ qtuitian to he $etUei as 
after mentioned. —If for twenty-one days after the service of such noticet 
any such party shall fail to state the particulars of his claim in respect 
of any such land, or to treat with the promoters of the undertaking in 
respect thereof, or if such party and the promoters of the undertaking 
shall not agree as to the amount of the compensation to be paid by the 
promoters of the undertaking for the interest in such lands belonging to 
such party, or which he is by this or the special Act enabled to sell, or 
for any damage that may be sustained by him by reason of the execution 
of the works, the amount of such compensation shall be settled in the 
manner hereinafter provided for setUing cases of dispnted compen- 
sation. 

82. Dieputee as to compensation where the amount claimod does mot 
exceed ffty pounds^ to he settled hy ttoo jtbstices, —If no agreement be come 
to between the promoters of the undertaking and tiie owners of or 
parties by this Act enabled to sell and convey or release any lands 
taken or I'equired for or injuriously affected by the execution of the 
undertaking, or any interest in such lands, as to the value of such lands 
or of any interest therein, or as to the compensation to be made in 
respect thereof, and if in any such case the compensation claimed shall 
not exceed fifty pounds, the same shall be settled by two justices. 

23» Compensation exceeding fifty pounds to he settled hy arhiiration or 
jwryf at the option of the party claiming compensation, — If the compentt- 
tion claimed or offered in any such case shall exceed fifty pounds^ and 
if the party claiming compensation desire to have the same settled by 
arbitration, and signify such desire by notice in writing to the promoters 
of the undertaking, before they have issued their warrant to Uie sheriff 
to summon a jury in respect of such lauds, under the provisions herein- 
after contained, stating in such notice the nature of the interest in 
respect of which such party claims compensation, and the amount of the 
compensation so claimed, the same shall be so settled accordingly ; bat 
unless the party claiming compensation shall as aforesaid signify his 
desire to have the question of such compensation settled by arbitration, 
or if when the matter shall have been referred to arbitration the 
arbitrators or their umpire shall for three months have failed to make 
their or his award, or if no final award shall be made, the question of 
such compensation shall be settled by the verdict of a jury, as hnein- 
after provided. 

84. Method of proceeding for seiUing disputes as to oompmsattm hy 
justices. — It shall be lawful for any justice, upon the application ef 
either party with respect to any question of disputed oompenaaticm hy 
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tliil Q» tka speciAl Act, or any Aet incotrp^uted therewith, ai^tborized to 
be settled by two justices, to summon the other party to appear belgire 
two justices, at a time and place to be mimed in the summons, and 
upon the appearance of such parties, or, in the absence of any of them, 
upon proof of due service of the summons, it shall be lawful for such 
justices to hear and determine such question, and for that purpose to 
examine such parties or any of them, and their witnesses, upon oath, 
and the costs of every such inquiry shall be in the discretion of such 
justices, and they shall settle the amount thereof. 

36. Appointment of arbitrator when questioni are to be determined by 
arbitration.— When, any question of disputed compensation by this or 
the special Act, or any Act incorporated' therewith, authorized or 
required to be settled by arbitration, shall have arisen, then, unless both 
parties shall concur in the appointment of a single arbitrator, each 
party, on the request of the other party, shall nominate and appoint an 
arbitrator, to whom such dispute shall be referred ; and every appoint* 
ment of an arbitrator shall be made on the part of the promoters of the 
undertaking under the hands of the said promoters or any two of them, 
or of their secretary or clerk, and on the part uf any other party under 
the hand of such party, or if such party be a corporation aggregate 
under the common seal of such corporation; and such appointment 
shall be delivered to the arbitrator, and shall be deemed a submission 
to arbitration on the part of the party by whom the same shall be 
made ; and after any such appointment shall have been made neither 
party shall have power to revoke the same without the consent of the 
other, nor shall the death of either party operate as a revocation ; and if 
for the space of fourteen days after any such dispute shall have arisen, 
and after a request in writing, in which shall be stated the matter so 
required to be referred to arbitration, shall have been served by the one 
party on the other party to appoint an arbitrator, such last-mentioned 
party Deal to appoint such arbitrator, then upon such failure the party 
making the request, and having himself appointed an arbitrator, may 
appoint such arbitrator to act on behalf of both parties, and such arbi- 
trator may proceed to hear and determine the mattem which shall be in 
dispute, and in such case the award or determination of such single 
arbitrator shall be finaL 

88. Vaedney of arbitrator to be supplied* — If, before the matters so 
deferred shall be determined, any arbitrator appointed by either party 
die, or become incapable, the party by whom such arbitrator was ap- 
pointed may nominate and appoint in writing some other person to act 
in his place, and if, for the space of seven days after notice in writing 
from the other party for that purpose, he fail to do so, the remaining 
or other arbitrator may proceed ex parte ; and every arbitrator to be 
substituted as aforesaid shall have the same powers and authorities as 
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were vested in the former arbitrator at the time of such his death or dis* 
ability as aforesaid. 

27. Appointment of wmpire, — Where more than one arbitrator shall 
have been appointed such arbitrators shall, before they enter upon tiie 
matters referred to them, nominate and appoint, by writing, under their 
hands, an umpire to decide on any such matters on which they shall 
differ, or which shall be referred to him under the provisions of this or 
the special Act, and if such umpire shall die, or become incapable to act, 
they shall forthwith after such death or incapacity apx>oint another 
umpire in his place, and the decision of every such umpire on the mat- 
ters so referred to him shall be finaL 

S8. Board of Trade empowered to appoint an umpire on neglect of &e 
arbitratorSf in cote of railway companiea, — If in either of the caaes afore- 
said the said arbitrators shall refuse, or shall, for seven days alter 
request of either party to such arbitration, n^lect to appoint an umpire, 
the Board of Trade, in any case, in which a railway company shall be one 
party to the arbitration, and two justices in any other case, shall on the 
application of either party to such arbitration appoint an umidre, and 
the decision of such umpire on the matters on which the arbitrators shall 
differ, or which shall be referred to him under this or the special Act, 
shall be final. 

20. In case of deaih of single arbitrator the matter to begin de now, — 
If, when a single arbitrator shall have been appointed, such arbitiator 
shall die or become incapable to act before he shall have made his 
award, the matters referred to him shall be determined by arbitration 
under the provisions of this or the special Act in the same manner as if 
such arbitrator had not been appointed. 

90. If either arbitrator refuse to act the other to proceed ex parter-H 
where more than one arbitrator shall have been appointed, either of the 
arbitrators refuse or for seven days n^lect to ac^ the other arbitrator 
may proceed ex parte, and the decision of such other arbitrator shall be 
as effectual as if he had been the single arbitrator appointed by both 
parties. 

31. If arbitrators fail to make (heir award within twenty-one da/ys the 
matUr to go to the umpire. — If, where more than one arbitrator shall 
have been appointed, and where neither of them shall refuse or neglect 
to act as aforesaid, such arbitrators shall fail to make their award within 
twenty-one days after the day on which the last of such arbitrators shall 
have been appointed, or within such extended time (if any) as shall 
have been appointed for that pilipose by both such arbitrators under 
their hands, the Inatters referred to them shall be determined by the 
umpire to be appointed as aforesaid. 
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S9L Pow&r of oflfbitraiofB to call for looks, <kc. — The said arbitrators or 
their umpire may call for the production of any documents in the pos- 
session or power of either party which they or he may think necessary 
for determining the question in dispute, and may examine the parties 
or their witnesses, on oath, and administer the oaths necessary for that 
purpose. 

33L Arbitrator or wmpvre to make a declaration, — Before any arbitrator 
or umpire shall enter into the consideration of any matters referred to 
him, he shall in the presence of a justice make and subscribe the follow- 
ing declaration ; that is to say, — 

** I, A. B. do solemnly and sincerely declare, that I will faithfully and 
honestly, and to the best of my skill and ability, hear and determine the 
matter referred to me under the provisions of the Act \wimirig the 
specitd Act.] A. B, 

Made and subscribed in the presence of /* 

And such declaration shall be annexed to the award when made ; and if 
any arbitrator or umpire having made such declaration shall wilfully 
act contrary thereto he shall be guilty of a misdemeanor. 

34. Goits of arhiiratianf haw to he borne, — ^All the costs of any such arbi- 
tration, and incident thereto, to be settled by the arbitrators, shall be 
borne by the promoters of the undertaking, unless the arbitrators shall 
award the same or a less sum than shall have been offered by the pro- 
moters of the undertaking, in which case each party shall bear his own 
coAts incident to the arbitration, and the costs of the arbitrators shall be 
borne by the parties in equal proportions. 

35. Award to be delivered to the promoters of ike undertaking, — The 
arbitrators shall deliver their award in writing to the promoters of the 
undertaking, and the said promoters shall retain the same, and shaU, 
forthwith, on demand, at their own expense, furnish a copy thereof to 
the other party to the arbitration, and shall at all times, on demand,' 
produce the said award, and allow the same to be inspected or examined 
by such party or any person appointed by him for that purpose. 

38. Submission may be made a rule of court, — The submission to any 
such arbitration may be made a rule of any of the superior courts, on 
the application of either of the parties. 

37. Award not void through error in form, — No award made with 
respect to any question refeixed to arbitration under the provisions of 
this or the special Act shall be set aside for irregularity or exror in 
matter of form. 

38. Promoters of the undertaking to give notice before sitmmoning a jury, 
— ^Before the promoters of the undertaking shall issue their warrant fox^ 
sommoning a jury for settling any case of disputed compensation they 

p 
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shall give not less than ten days^ notice to the other party of their iitaai- 
tion to caofle such jury to be snounoned, and in sach notice the pco- 
moteis of the undertaking ahall state what nun of money they are 
willing to give for the interest in such lands sought to be purchased by 
them from such party, and for the damage to be sustained by him by the 
execution of the works 



9Bl JFmmmt far twnmoning jury to he addresaed to ihe akenff. — In 
every case in which any such question of disputed compensation shall 
be required to be determined by the verdict of a juiy the promoten of 
the undertaking shall issue their warrant to the sheriff, requiring him 
to summon a jury for that purpose, and such warrant shall be under 
the common seal of the promoters of the undertaking if they be a ootpo- 
ration, or if they be not a corporation under the hands and seals of such 
promoters or any two of them ; and if such sheriff be interested in the 
matter in dispute such application shall be made to aome coroner of tiie 
county in which the lands in question, or some part thereof, shall be 
situate, and if all the coroners of such county be so interested, such aj^- 
cation may be made to some person having filled the office of sheriff or 
coroner in such county, and who shall be then living there, and who 
shall not be interested in the matter in dispute ; and with respect to 
the persons last mentioned preference shall be given to one who ahall 
have most recently served either of the said offices ; and every ex-sheriff 
coroner, or ex-ooroner, shall have power, if he think fit, to appoint a 
d«|Rily or assessor. 

10. Provinons applicable to aher^ to apply to conmar, — ^Throngfaont 
the enactments contained in this Act relating to the refeience to a jlliy, 
where the term ** sheriff'' is used, the provisions applicable thereto dudl 
be held to apply to every coroner or other sheriff lawfully acting in his 
place, and in eveiy case in wjiich any such warrant shall have been 
directed to any other person than the sheriff, such sheriff shall, imme- 
diately on receiving notice of the delivery of the warrant, deliv^ over, 
on ajj^lication for that purpose, to the penon to whom the eame shall 
have been directed, or to any person appointed by him to receive the 
same, the jurors book and special jurors list belonging to the county 
where the knds in question shall be situate. 

ilL Jury to he summoned, — Upon the receipt of such wairant the sheriff 
shall summon a jury of twenty-four indifferent persons, duly qualified 
to act as common jurymen in the superior courts, to meet at a conve- 
nient time and place to be appointed by him for that purpose, such time 
not being less than fourteen nor more than twenty-one days after the 
receipt of such warrant, and such place not being more than eight mUes 
distant from the lands in question, unless by consent of the parties inte- 
rested, and he shall forthwith give notice to the promoters of the wiaks 
of the time and place so appointed by him. 



LANDS CLAUSES CONSOLIDATION ACT, 1845. 211 

40. Jwry to ht ifrnpanndled. — Oat of the juron appearing upon sach 
summons a jury of twelve peTsons shall be drawn by the sheriff, in such 
manner as juries for trials of issues joined in the superior courts are by 
law required to be drawn, and if a sufficient number of jurymen do not 
appear in obedience to such summons the sheriff shall return other in- 
different men, duly qualified as aforesaid, of the bystanders, or others 
that can speedily be procured, to make up the jury to the number afore- 
said ; and all parties concerned may have their lawful challenges against 
any of the jurymen, bat no such party shall challenge the array. 

43. Sheriff to preside, witneases to be mmrrumed, — The sheriff shall pre- 
side on the said inquiry, and the party claiming compensation shall be 
deemed the plaintiff, and shall have all such rights and privileges as the 
plaintiff is entitled to in the trial of actions-at-law ; and if either party 
so request in writing, the sheriff shall summon before him any person con- 
sidered necessary to be examined as a witness touching the matters in 
question, and on the like request the sheriff shall order the jury, or any 
six more of them to view the place or matter in controversy, in like 
manner as views may be had in the trial of actions in the superior 
courts. 

44. Penalty on sheriff and jv/ry for defaiUL — If the sheriff make default in 
any of the matters hereinbefore required to be done by him in relation to 
any such trial or inquiry, he shall forfeit fifty pounds for every such 
offence, and such penalty shall be recoverable by the promoters of the 
undertaking by action in any of the superior courts ; and if any person 
summoned and returned upon any jury under this or the special Act, 
whether common or special, do not appear, or if appearing, he refuse to 
make oath, or in any other manner unlawfully neglect his duty, he 
shall, unless he show reasonable excuse to the satisfaction of the sheriff, 
forfeit a sum not exceeding ten pounds, and every such penalty payable 
by a sheriff or juryman shall be applied in satisfaction of the costs of 
the inquiry, so far as the same will extend ; and in addition to the 
penalty hereby imposed, every such juryman shall be subject to the 
same regulations, pains, and penalties as if such jury had been returned 
for the trial of an issue joined in any of the superior courts. 

4fi. JPenaUy on vjitneaaei makmg default. — If any peiaon duly torn- 
moned to give evidence upon any such inquiry, and to whom a tender 
of his reasonable expenses shall have been made, foil to appear at the 
time and place specified in the summons without sufficient cause, or if 
any person, whether summoned or not, who shall appear as a witn/ras 
refused to be examined on oath touching the snbject matter in qoestiooy 
every person so offending shall forfeit to the party aggrieved a sum not 
exceedlBg ten pounds. 

p 2 
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iO. NoUee of tngwry.— Not less than ten days' notice of tbe time and 
place of the inquiry shall be given in writing by the promotero of the 
undertaking to the other party. 

47. If ih$ party make default the inquiry not to proceed. — If the pai^ 
claiming compensation shall not appear at the time appointed for the 
inquiry such inquiry shall not be further proceeded in, but the compen- 
sation to be paid shaU be such as shall be ascertained by a soire jor 
appointed by two justices in manner hereinafter provided. 

18. Jury to he ewom, — Before the jury proceed to inquire of and assesE 

the compensation or damage in respect of which their verdict is to be 
given they shall make oath that they will truly and faithfully inquire 
of and assess such compensation or damage, and the sheriff shall ad- 
minister such oaths, as well as the oaths of all persons called upon to 
give evidence. 



49. Sims to be paid for purchaee of landi and for damage^ to ho 
separately, — Where sudi inquiry shall relate to the value of lands to be 
purchased, and also to compensation claimed for injury done or to be 
done to the lands held therewith, the jury shall deliver their verdict 
separately for the sum of money to be paid for the purchase of the 
lands required for the works, or of any interest therein belonging to the 
party with whom the question of disputed compensation shall have 
arisen, or which, under the provisions herein contained, he is enabled to 
sell or convey, and for the sum of money to be paid by way of compen- 
sation for the damage, if any, to be sustained by the owner of the lands 
by reason of the severing of the lands taken from the other lands of such 
owner, or otherwise injuriously affecting such lands by the exercise of 
the powers of this or the special Act, or any Act inooiporated 
therewith. 

50. Verdict and judgment to he recorded, — ^The sheriff before whom 
such inquiry shall be held shall give judgment for the purchase money 
or compensation assessed by such jury, and the verdict and judgment 
shall be signed by the sheriff, and being so signed shall be kept by the 
clerk of the peace among the records of the general or quarter sesdons 
of the county in which the lands or any part thereof shall be situate in 
respect of which such purchase money or compensation shall have been 
awarded ; and such verdicts and judgments shall be deemed recoidi^ 
and the same or true copies thereof shall be good evidence in all courts 
and elsewhere, and all persons may inspect tiie said verdicts and judg- 
ments, and may have copies thereof or extracts therefrom, on paying for 
each inspection thereof one shilling, and for every one huudired words 
copied or extracted therefrom sixpence, which copies or extracts the 
clerk of the peace is hereby required to make out, and to sign and certify 
the same to be true copiea* 
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51. Cotts of the inquiry f how to be home—On every such inquiry before 
a jury, where the verdict of the jury shall be given for a greater sum 
than the sum previously offered by the promoters of the undertaking, 
all the costs of such inquiry shall be borne by the promoters of the un- 
dertaking ; but if the verdict of the jury be given for the same or a less 
sum than the sum previously offered by the pronfoters of the undertak- 
ing, or if the owner of the lands shall have failed to appear at the time 
and place appointed for the inquiry, having received due notice thereof, 
one half of the costs of summoning, impannelling, and returning the 
jury, and of taking the inquiry and recording the verdict and judgment 
thereon, in case such verdict shall be taken, shall be defrayed by the 
owner of the lands, and the other half by tiie promoters of the under- 
taking, and each party shall bear his own costs, other than as aforesaid, 
incident to such inquiry. 

52. PartievJan of the costs, — The costs of any such inquiry shall, in 
case of difference, be settled by one of the Masters of the Court of 
Queen's Bench of England or Ireland, according as the lands are situate, 
on the application of either party, and such costs shall include all rea- 
sonable costs, charges, and expenses incurred in summoning, impannel- 
ling, and returning the jury, taking the inquiry, the attendance of wit- 
nesses, the employment of the counsel and attorneys, recording the ver- 
dict and judgment thereon, and otherwise incident to such inquiry, 

58. PayTnent of costs, — If any such costs shall be payable by the pro- 
moters of the imdertaking, and if within seven days after demand such 
costs be not paid to the party entitled to receive the same, they shall be 
recoverable by distress, and on application to any justice he shall issue 
bia warrant accordingly ; and if any such costs shall be payable by the 
owner of the lands or of any interest therein, the same may be deducted 
and retained by the promoters of the tmdertaking, out of any money 
awarded by the jury to such owner, or determined by the valuation of a 
ffurveyor under the provision hereinafter contained ; and the payment 
or deposit of the remainder, if any, of such money shall be deemed pay- 
ment and satisfeu^tion of the whole thereof, or if such costs shall exceed 
the amount of the money so awarded or determined, the excess shall be 
recoverable by distress, and on application to any justice he shall issue 
his warrant accordingly. 

5i. Special jury to he stmmoned at ihe request cf either party, — If cither 
party desire any such question of disputed compensation as aforesaid to 
be tried before a special jury, such question shall be so tried, provided 
that notice of such desire, if coming from the other party, be given to 
the promoters of the undertaking before they have issued their warrant 
to the sheriff ; and for that purpose the promoters of the undertaking 
shall by their warrant to the sheriff require him to nominate a special 
jury for such trial ; and thereupon the sheriff shall, as soon as conve* 
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nientlj xnay be after the receipt by him of mch wamaty smnmoo. boiii 
the partieB to appear befoie him, by themaelTes or their attoniejrs, at aome 
convenient time and place appointed by him for the purpose of noiiii> 
nating a special jury (not being leas than five nor more than eight days 
from the service of such summons) ; and at the place and time so ap- 
pointed the sheriff shall proceed to nominate and strike a spedal jury 
in the manner in which such juries shall be required by the laws for the 
time being in force to be nomiuated or struck by the proper officen of 
the superior courts, and the sheriff shall aj^int a day, not later than 
the eighth day after striking of such juiy, for the parties or their agents 
to appear before him to reduce the number of such jury, and thereof shall 
give four days' notice to the parties ; and on the day so appointed the 
sheriff shall proceed to reduce the said special jury to the number of 
twenty, in the manner used and accustomed by the proper offieeis of the 
superior courts. 

65* Deficiency of ipeeial /urymen.— The special jury on such inquiij 
shall consist of twelve of the said twenty who shall first appear on the 
names being called over, the parties having their lawful challenges 
against any of the said juiymen ; and if a full jury do not appear, or if 
after such challenges a full jury do not remain, then, upon the applica- 
tion of either party, the sheriff shall add to the list of snch jury the 
names of any other disinterested persons qualified to act as spedal or 
common jurymen, who shall not have been previously struck off the 
aforesaid list, and who may then be attending the court, or can speedily 
be procured, so as to complete such jury, all parties having their lawful 
challenges against such persons ; and the sheriff shall proceed to the 
trial and adjudication of the matters in question by such jury, and soieh 
trial shall be attended in all respects with the like incidents and oonae* 
quences, and the like penalties shall be applicable, as hereinbefore pio> 
vided in the case of a trial by common jury. 

M. Othir in^rim hefort $amc npwial jury by eomerU. — Any other hi- 
qniry than that for the trial of which such special jury may have been 
struck and reduced as aforesaid may be tried by such jury, provided the 
parties thereto respectively shall give their consent to such triaL 

67. Jurymen not to attend more than once a year. — No juiyman shall, 
without his consent, be summoned or required to attend any such pro- 
ceeding as aforesaid more than once in any year, 

• 
SB. Chmpemation to aheent parties to he determined &y a sunwyor tip- 
pointed by twojuttioes, — The purchase money or compensation to be psid 
for any lands to be purchased or taken by the promoters of the unde^ 
taking from any party who, by reaaon of absence from the IpngdiHO, is 
xepvented from treating, or who cannot after dUigent inquiiy be loud, 
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or who ihail not appear at the time appointed for the inqtiiiy before the 
JQTj as hereinbefore provided for, after due notice thereof, and the com- 
pensation to be paid for any permanent injury to such lands, shall be 
aach as shall be determined by the valuation of such able practical sur- 
yeyor as two justices shall nominate for that purpose as hereinafter 
mentioned. 

09* TtDO jiutices to nominate a surveyor,— JJ^n appUcatiuQ by the 
promoters of the undertaking to two justices, and upon such proof as 
ahall be satisfactoiy to them that any such party is, by reason of absence 
bom the kingdom, prevented from treating, or cannot after diligent 
inquiry be found, or that any such party failed to appear on such inquiry 
before a jury as aforesaid, after due notice to him for that purpose, such 
justices shall, by writing under their hands, nominate an able practical 
surreyor for determining such compensation as aforesaid, and such sur- 
veyor shall determine the same accordingly, and shall annex to his valu- 
ation a declaration in writing subscribed by him of the correctness 
thereol 

00. V^daration to he made by the turveyor. — Before such surveyor shall 
enter upon the duty of making such valuation as aforesaid he shall, in 
the presence of such justices, or one of them, make and subscribe the 
declaration foUowing at the foot of such nomination (that is to say), — 

^ I, A. B,y do solemnly and sincerely declare, that I will faithfully, im- 
partiaUy, and honestly, according to to the best of my skill and ability, 
execute the duty of making the valuation hereby referred to me. 

A.B. 

Made and subscribed in the presence of •* 

And if any surveyor shall corruptly make such declaration, or having 
made such declaration shall wilfully act contrary thereto, he shall be 
guilty of a misdemeanor. 

• 

81. Valuation, dc, to he produced to the oumer of the lands on demand^ 
— The said nomination and declaration shall be annexed to the valua- 
tion to be made by such surveyor, and shall be preserved together there- 
with by the promoters of the undertaking, and they shall at all times 
produce the said valuation and other documents, on demand, to the 
owner of the lands comprised in such valuation, and to all other parties 
interested therein. 

8SS. Expenses to he home hy promoters. — ^AIl the expenses of and inci* 
dent to every such valuation shall be borne by the promoters of the 
undertaking. 

63. Purchase money and compensation, how to he estimated, — In esti- 
mating the purchase money or compensation to be paid by the promo« 
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by the juBticeB, arbitrators, or snrveyorBy as the case may be, not only to 
t^e value of the land to be purchased or taken by the promoters of the 
undertaking, but also to the damage, if any, to be sustained by the owner 
of the lands by reason of the severing of the lands taken from the other 
lands of such owner, or otherwise injuriously affecting such other lands 
by the exercise of the powers of this or the special Act, or any Act in* 
corporated therewith. 

64. fFhere eomperwUion to absent party hcu hem determined 6jf a ewr^ 
veyoTf the party may have the «ame submitted to arbitration. — When die 
compensatioD payable in respect of any lands, or any interest therein> 
shall have been ascertained by the valuation of a surveyor, and deposited 
in the bank under the provisions herein contained, by reason that the 
owner of or party entitled to convey such lands or such interest therein 
as aforesaid could not be found or was absent from the kingdom, if anch 
owner or party shall be dissatisfied with such valuation it shall be lawful 
for him, before he shall have applied to the Court of Chancery for payment 
or investment of the moneys so deposited under the provisions herein 
contained by notice in writing to the promoters of the undertaking, to 
require the question of such compensation to be submitted to arbitral 
tion, and thereupon the same shall be so submitted accordingly, in the 
same manner as in other cases of disputed compensation hereinbefore 
authorized or required to be submitted to arbitration. 

65. Question to be submitted to the arbitrators, — The questioii to be 
submitted to the arbitrators in the case last aforesaid shall be, whether 
the said sum so deposited as aforesaid by the promoters of the undertak- 
ing was a sufficient sum, or whether any and what further sum ou^t to 
be paid or deposited by them. 

66. If further sum awarded promoters to pay or deposit same wittia 
fourteen days, — If the arbitrators shall award that a further sum ought 
to be paid or deposited by the promoters of the undertaking, they shall 
pay or deposit as the case may require, such further sum within fourteen 
days after the making of such award, or in default thereof^ the same 
may be enforced by attachment or recovered with costs by action or 
suit in any of the superior courts. 

67. Costs of arbitration. — If the arbitrators shall determine that the 
sum so deposited was sufficient, the costs of and incident to such arbitra- 
tion, to be determined by the arbitrators, shall be in the discretion of 
the arbitrators, but if the arbitrators shall determine that a further sum 
ought to be paid or deposited by the promoters of the undertaking all 
the costs of and incident to the arbitration shall be borne by the promo^ 
ters of the undertaking. 
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68L 2*0 fte 9eUled by a/Hntration orjturyj at the option of (he party daimvng 
compemoHon. — If any party shall be entitled to any compensation in 
respect of any lands, or of any interest therein , which shall have been taken 
for or injorionsly affected by the execution of the works, and for which 
the promoters of the undertaking shall not have made satisfaction under 
the proYidons of this or the special Act, or any Act incorporated there- 
with, and if the compensation claimed in such case shall exceed the sum 
of fifty pounds, sucb party may have the same settled either by arbitra- 
tion or by the verdict of a jury, as he shall think fit ; and if such party 
desire to have the same settled by arbitration, it shall be lawful for him 
to give notice in writing to the promoters of the undertaking of such 
his desire, statin^r in such notice the nature of the interest in such lands 
in respect of which he claims compensation, and the amount of the com- 
pensation so claimed therein ; and unless the promoters of the under- 
taking be willing to pay the amount of compensation so claimed, and 
flihall enter into a written agreement for that purpose within twenty-one 
days after the receipt of any such notice from any party so entitled, the 
same shall be settled by arbitration in the manner herein provided ; or 
if the party so entitled as aforesaid desire to have such question of com- 
pensation settled by jury, it shall be lawful for him to give notice in 
writing of such his desire to the promoters of the undertaking, stating 
gach particulars as aforesaid, and unless the promoters of the undertaking 
be wiUing to pay the amount of compensation so claimed, and enter 
into a written agreement for that purpose, they shall, within twenty-one 
days after the receipt of such notice, issue their warrant to the sheriff to 
sammon a jury for settling the same in the manner herein provided, 
and in default thereof they shall be liable to pay to the party so entitled 
as aforesaid the amount of compensation so claimed, and the same may 
be recovered by him, with costs, by action in any of the superior 
courts. 

And with respect to the purchase money or compensation coming to 
parties having limited interests, or prevented firom treating, or not> 
making title, be it enacted as follows : — 

08. Purchase money paycible to parties under disability amounting to 
j£900 to be deposited in the bank, — If the purchase money or compen- 
sation which shaU be payable in respect of any lands or any interest 
therein, purchased or taken by the promoters of the undertaking firom 
any corporation, tenant for life or in tail, married woman seised in her 
own right or entitled to dower, guardian, committee of lunatic or idiot, 
trustee, executor or administrator, or person having a partial or qualified 
interest only in such lands, and not entitled to sell or convey the same 
except under the provisions of this or the special Act, or the compensa- 
tion to be paid for any permanent damage to any such lands, amount 
to or exceed the sum of two hundred pounds, the same shall be paid 
into the bank, in the name and with the privity of the Accountants 
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Qeneial ci the Conrt of Chancery in England if the aame lelate to 

lands in England or WaleSf or the Accountant-Oeneral of the Court of 
Exchequer in Ireland, if the same relate to lands in Irelandf to he 
placed to the account there of such Accountant-General, ex pofU the 
promoters of the undertaking (descrihing them hy their proper nam^), 
in the matter of the special Act (citing it), pursuant to the method pre* 
scribed by any Act for the time being in force for r^ulating moneys 
paid into the said courts ; and such moneys shall remain 00 deposited 
until the same be applied to some one or more of the following par- 
poses (that is to say) : — 

Application of moneys deposited, — In the purchase or redemption of 
the land tax, or the discharge of any debt or incumbrance affecting 
the land in respect of which such money shall have been paid, or 
affecting other lands settled therewith to the same or the like uaes, 
trusts, or purposes ; or 

In the purchase of other lands to • be conveyed, limited, and settled 
upon the like uses, trusts, and purposes, and in the aame manner, 
as the lands in respect of which such money shall have beei piid 
stood settled ; or 

If such money shall be paid in respect of any buildings taken under 
the authority of this or the special Act, or injured by the proxiinilj 
of the works, in removing or replacing such buildings or aabsti- 
tuting others in their stead, in sudi manner as the Court of CfaanoeBy 
shall direct ; or 

In payment to any party becoming absolutely ientitled to andi 
money. 

70. Order for application and investment meanwhile. — Such money may 
be so applied as aforesaid upon an order of the Court of Chancery in 
England or the Court of Exchequer in Ireland, made on the petition of 
the party who would have been entitled to the rents and profits of the 
lands in respect of which such money shall have been deposited ; and 
until the money can be so applied it may, upon the like order, be 
invested by the said Accountant-General in the purchase of Three per 
Centum Consolidated or Three per Centum Reduced Bank Annuitiea, or 
in Qovermnent or real securities, and the interest, dividends, and annual 
proceeds thereof paid to the party who would for the time being have 
been entitled to the rents and profits of the landa 

71. Sums from £20 to £200 to he deposited or paid to trustees. — If mttk 
purchase-money or compensation shall not amount to the sum of tw 
hundred pounds, and shall exceed the sum of twenty pounds, the sune 
shall either be paid into the bank, and applied in the manner herein- 
before directed with respect to soms amounting to or exceeding two 
htindred pounds, or the same may lawfully be paid to two trustees, to be 
nominated by the parties entitled to the rents or profits of the lands in 
respect whereof the same shall be payable, such nomination to be ^gnified 
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by writiDg under the hands of the party so entitled ; and in case of the 
oovertaie, infancy, lunacy, or other incapacity of the parties entitled to 
such moneys, such nomination may lawfully be made by their respec- 
tive husbands, guardians, committees, or trustees; but such last-mentioned 
application of the moneys shall not be made unless the promoters of the 
undertaking approve thereof, and of the trustees named for the purpose ; 
and the money so paid to such trustees, and the produce arising there- 
from, shall be by such trustees applied in the manner hereinbefore directed 
with respect to money paid into the bank, but it shall not be necessary 
to obtain any order of the court for that purpose. 

72. Sums of not exceeding £20 to he paid to parties. — If such money shall 
not exceed the sum of twenty pounds, the same shall be paid to the parties 
entitled to the rents and profits of the lands in respect whereof the same 
shall be payable, for their own use and benefit, or in case of the coyer- 
tore, in&ncy, idiotcy, lunacy, or other incapacity, of any such parties, 
tiien such money shall be paid, for their use, to the respective husbands, 
goardians, committees, or trustees of such persons. 

73i All iumt payable under contract with pertom not abioluUly eTUitUd, 
to be paid inio bank, — All sums of money exceeding twenty pounds, which 
may be payable by the promoters of the undertaking in respect of the 
tridng, using, or interfering with any lands under a contract or agree* 
ment with any person who shall not be entitled to dispose of such lands, 
or of the interest therein contracted to be sold by him absolutely for his 
own benefit, shall be paid into the bank or to trustees in manner afore- 
said ; and it shall not be lawful for any contracting party not entitled 
as aforesaid to retain to his own use any portion of the sums so agreed or 
eoQtracted to be paid for or in respect of the taking, using, or interfering 
with any such limds, or in lieu of bridges, tunnels, or other accommoda- 
tion works, or for assenting to or not opposing the passing of the bill 
aathorizing the taking of such lands ; but all such moneys shall be 
deemed to have been contracted to be paid for and on account of the 
several parties interested in such lands, as well in possession as in 
remainder, reversion, or expectancy : provided always, that it shall be 
in the discretion of the Court of Chancery in England or the Court of 
Exchequer in Irelandy or the said trustees, as the case may be, to allot 
to any tenant for life, or for any other partial or qualified estate, for 
his own use, a portion of the sum so paid into the bank, or to such 
^nstees as aforesaid, as compensation for any injury, inconvenience, or 
annoyance which he may be considered to sustain, independently of the 
aetaid value of the lands to be taken, and of the damage occasioned to 
the lands held therewith, by reason of the taking of such lands and the 
making of the works. 

74 Court of Chancery may direct application of money in retpect of Ua$ea 
or reoerriom a$ they may think jtuL — ^Where any povehaie monij or oom* 
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pensation paid into the bank under the proyisions of this or the special 
Act shall have been paid in respect of any lease for a life or lives or 
years, or for a life or lives and years, or any estate in lands less than the 
whole fee simple thereof, or of any reversion dependent on any sach 
lease or estate, it shall be lawful for the Court of Chancery in Englandf 
or the Court of Exchequer in Ireland^ on the petition of any party 
interested in such money, to order that the same shall be laid out, 
invested, accumulated, and paid in such manner as the said court may 
consider will give to the parties interested in such money the same benefit 
therefrom as thej* might lawfully have had from the lease, estate, or 
reversion in respect of which such money shall have been paid, or as 
near thereto as may be. 

76. Upon depwit being madey the owners of ihe lands to eonoey, or in 
default the lands to vest in the promoters of ^ undertaking upon a deed 
poll being executed, — Upon deposit in the bank in manner hereinbefore 
provided of the purchase money or compensation agreed or awarded to 
be paid in respect of any lands purchased or taken by the promoters of 
the undertaking, under the provisions of this or the special Act, or any 
Act incorporated therewith, the owner of such lands, including in suck 
term all parties by this Act enabled to sell or convey lands, shall, when 
required so to do by the promoters of the undertaking, duly convey 
such lands to the promoters of the undertaking, or as they shall 
direct ; and in default thereof^ or if he fail to adduce a good title to such 
lands to their satisfaction, it shall be lawful for the promoters of the 
undertaking, if they think fit, to execute a deed poll under their common 
seal if they be a corporation, or if they be not a corporation, under the 
hands and seals of the promoters, or any two of them, containing a 
description of the lands in respect of which such default shall be made, 
and reciting the purchase or taking thereof by the promoters of the 
undertaking, and the names of the parties from whom the same were 
purchased or taken, and the deposit made in respect thereof^ and decU^ing 
the fact of such default having been made, and such deed poll shall be 
stamped with the stamp duty which would have been payable upon a 
conveyance to the promoters of the undertaking of the lauds described 
therein ; and thereupon all the estate and interest in such lands of or 
capable of being sold and conveyed by the party between whom and the 
promoters of the undertaking such agreement shall have been come to, 
or as between whom and the promoters of the undertaking such pur- 
chase money or compensation shall have been determined by a jury, or 
by arbitrators, or by a surveyor appointed by two justices as herein pro- 
vided, and shall have been deposited as aforesaid, shall vest absolutely 
in the promoters of the undertaking, and as against such parties, and all 
parties on behalf of whom they are hereinbefore enabled to sell and con- 
vey, the promoters of the undertaking shall be entitled to immediate 
pOBsession of such lands. 
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7Bl Where parties refuse to cofwetfy or do lyot sKow UUe^ or cannot be 
fimnd, thepwrehas&moneyto he depoeUed, — If the owner of any such lands 
pnzchased or taken by the promoters of the undertaking, or of any 
interest therein, on tender of the purchase money or compensation either 
agreed or awarded to be paid in respect thereof refuse to accept the 
same, or neglect or fiBdl to make out a title to such lands, or to the 
interest therein claimed by him, to the satisfaction of the promoters of 
the undertaking, or if he refuse to convey or release such lands as 
directed by the promoters of the undertaking, or if any such owner be 
abeent from the kingdom, or cannot, after diligent inquiry, be found, or 
fail to appear on the inquiry before a jury, as herein provided for, it 
shall be lawful for the promoters of the undertaking to deposit the pur- 
chase money or compensation payable in respect of such lands, or any 
interest therein, in the bank, in the name and with the privity of the 
Aocountant-Gkneral of the Court of Chancery in England^ or the Court 
of Exchequer in Ireland^ to be placed, except in the cases herein other- 
wise provided for, to his account there, to the credit of the parties 
interested in such lands (describing then\ so far as the promoters of the 
undertaking can do), subject to the control and disposition of the said 
court. 

77* Upon deposit being made a receipt to be gioen, and the landa to vest 
ftpon a deed poll being exectUed, — Upon any such deposit of money as last 
aforesaid being made the cashier of the bank shall give to the promoters 
of the undertaking, or to the party paying in such money by their direc- 
tion, a receipt for such money, specifying therein for what and for whose 
use (described as aforesaid) the same shall have been received, and in 
respect of what purchase the same shall have been paid in ; and it shall 
be lawful for the promoters of the undertaking, if they think fit, to 
execute a deed poll under their common seal if they be a corporation, or 
if they be not a corporation under the hands and seals of the said pro- 
moters, or any two of them, containing a description of the lands in 
xeniject whereof such deposit shall have been made, and declaring the 
circumstances under which and the names of the parties to whose credit 
such deposit shall have been made, and such deed poll shall be stamped 
with the stamp duty which would have been payable upon a convey- 
ance to the promoters of the undertaking of the lands described therein ; 
and thereupon all the estate and interest in such lands of the parties for 
whose use and in respect whereof such purchase money or compensation 
shall have been deposited shall vest absolutely in the promoters of the 
undertaking, and as against such parties they shall be entitled to imme- 
diate possession of such lands. 

78l AppHeoHon of moneys so deposited, — Upon the application by peti- 
tion of any party making claim to the money so deposited as last afore- 
said, or any part thereof, or to the lands in respect whereof the same 
shall have been so dex>osited) or any part of such lands, or any interest 
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ijik the aamat the said Court of Chancery in England or the Court of 
Exchequer in Irelandf may, in a summary way, as to such court shall 
seem lit, order such money to be laid out or invested in the pubUe 
funds, or may order distribution thereof, or payment of the dividends 
thereof, according to the respective estates, titles, or interest of the 
parties making claim to such money or lands, or any part thereof 
and may make such other order in the premises as to such court shall 
seem fit. 

79. Party in posHsnan to be deemed the owner, — If any question arise 
respecting the title to the lands in respect whereof such moneys shall 
have been so paid or deposited as aforesaid, the parties respectively in 
possession of such lands, as being the owners thereof, or in receipt of the 
rents of such lands, as being entitled thereto at the time of such lands 
being purchased or taken, shall be deemed to have been lawfully entitled 
to such lands, until the contrary be shown to the satisfaction of the 
court ; and unless the contrary be shown as aforesaid, the parties so in 
possession, and all parties claiming under them, or consistently with 
their possession, shall be deemed entitled to the money so deposited, and 
to the dividends or interest of the annuities or securities purchased there- 
with, and the same shall be paid and applied accordingly. 

80. Costs in cases qf money deposited, — In all cases of moneys deposited 
in the bank under the provisions of this or the special Act, or an Act 
incorporated therewith, except where such moneys shall have been so 
deposited by reason of the wilful refusal of any party entitled thereto to 
receive the same, or to convey or release the lands in respect whereof 
the same shall be payable, or by reason of the wilful neglect of any 
party to make out a good title to the land required, it shall be lawful 
for the Court of Chancery in England or the Court of Exchequer in 
Ireland to order the costs of the following matters, including therein all 
reasonable charges and expenses incident thereto, to be paid by the pro- 
moters of the undertaking (that is to say), the costs of the purchase or 
taking of the lands, or which shall have been incurred in consequSioe 
thereof other than such costs as are herein otherwise provided for, and 
the costs of the investment of such moneys in Qovemment or real secu- 
rities, and of the reinvestment thereof in the purchase of other lands, 
and also the costs of obtaining the proper orders for any of the purposes 
aforesaid, and of the orders for the payment of the dividends and 
interest of the securities upon which such moneys shall be invested, and 
for the payment out of court of the principal of such moneys, or of the 
securities whereon the same shall be invested, and ot all proceedings 
relating thereto, except such as are occasioned by litigation between 
adverse claimants : provided always, that the costs of one application 
only for reinvestment in land shall be allowed, unless it shall appear to 
the Court of Chancery in England or the Court of Exchequer in Ireland 
that it is for the benefit of the parties interested in the said moneys that 
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tl»e same shoold be invested in the purdiaae of landfi, in diffeient sums 
and at diffeiient times, in which case it ahall be lawful for the court, if 
it think fit, to order the costs of any such investments to be paid by the 
promoters of the undertaking. 

And with respect to the conveyances of lands, be it enacted as 
follows : — 

81. Form of con vej/ancM.T-Conveyances of lands to be purchased under 
the provisions of this or the specid Act, or any Act incorporated there* 
with, may be according to the Forms in the Schedules (A.) and (1^.) 
respectively to this Act annexed, or as near thereto as the circumstances 
of the case will admit, or by deed in any other form which the pro* 
meters of the undertaking may think fit ; and all conveyances made 
according' to the forms in the said schedules or as near thereto as the 
circnmstances of the case will admit shall be effectual to vest the lands 
thereby conveyed in the promoters of the undertaking, and shall operate 
to meige all terms of years attendant by express declaration, or by con- 
stmction of law, on the estate, or interest so thereby conveyed, and to 
bar and to destroy all such estates tail, and all other estates, rights, titles, 
remainders, reversions, limitations, trusts, and interests whatsoever, of 
and in the lands comprised in such conveyances which shall have been 
porchased or compensated for by the consideration therein mentioned ; 
bnt although terms of yearw be thereby merged, they shall in equity 
afiford the same protection as if they had been kept on foot, and 
assigned to a trustee for the promoters of the undertaking to attend the 
reversion and inheritance. 

82. CotU of conveyances, — The costs of all such conveyances shall be 
borne by the promoters of the undertaking, and such costs shall include 
all charges and expenses incurred, on the part as well of the seller as of 
the purchaser, of all conveyances and assurances of any such lands, and 
of any outstanding terms or interests therein, and of deducing, evidenc* 
mgf and verifying the title to such lands, terms, or interests, and of 
making out and furnishing such abstracts and attested copies as the 
promoters of the undertaking may require, and all other reasonable 
expenses incident to the investigation, deduction, and verification of 
such title. 

» 

83. Taxation of costs of conveyances, — If the promoters of the under- 
taking and the party entitled to any such costs shall not agree as to the 
amount thereof, sucli costs shall be taxed by one of the taxing masters 
of the Court of Chancery or by a master in Chancery in Ireland, upon an 
order of the same court, to be obtained upqn petition in a summary way 
by either of the parties ; and the promoters of the undertaking shall 
pay what the said master shall certify to be due in respect of such costs 
to the party entitled thereto, or in default thereof the same may be 
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lecoTered in the eaxne way as any other costs payable under an order of 
the said court, or the same may be recovered by distress in the manner 
hereinbefore provided in other cases of costs ; and the expense of taxing 
such costs shall be borne by the promoters of the undertaldng, unless 
upon such taxation one-sixUi part of the amount of such costs shall be 
disallowed, in which case the costs of such taxation shall be borne by the 
party whose costs shall be so taxed, and the amount thereof shall be 
ascertained by the said master, and deducted by him accordingly in his 
certificate of such taxation. 

And with respect to the entry upon lands by the promoters of the 
undertaking, be it enacted as follows :— 

M. Payment of price to he made previous to entry, except to twrvey, dx, — 
The promoters of the undertaking shall not, except by consent of the 
owners and occupiers, enter upon any lands which shall be required to 
be purchased or permanently used for the purposes and under the 
powers of this or the special Act, until they shall either have paid to 
every party having any interest in such lands, or deposited in the bank, 
in the manner herein mentioned, the purchase money or compensation 
agreed or awarded to be paid to such parties respectively for their 
respective interests therein : provided fdways, that for the purpose 
merely of surveying and taking levels of such lands, and of probing or 
boring to ascertain the nature of the soil and of setting out the line of 
the works, it shall be lawful for the promoters of the undertaking, after 
giving not less than three nor more than fourteen days' notice to the 
owners or occupiers thereof, to enter upon such lands without previous 
consent, making compensation for any damage thereby occasioned to 
the owners or occupiers thereof. 

85. Promotere to he allowed to enter on lands hefore pwrchaee, on making 
deposit hy way of security and giving bond. — Provided also, that if the 
promoters of the undertaking shall be desirous of entering upon and 
ufdng any such lands before an agreement shall have been come to or an 
award made, or verdict given for the purchase money or compensation 
to be paid by them in respect of such lands, it shall be lawful for the 
promoters of the undertaking to deposit in the bank by way of security, 
as hereinafter mentioned, either the amount of purchase money or com- 
pensation claimed by any party interested in or entitied to sell and 
convey such lands, and who shall not consent to such entry, or such a 
sum as shall, by a surveyor appointed by two justices in the mannei 
hereinbefore provided in the case of parties who cannot be found, be 
determined to be the value of such lands, or of the interest therein 
which such party is entitled to or enabled to sell and convey, and also 
to give to such party a bond, imder the conmion seal of the promoters if 
they be a corporation, or if they be not a corporation under the hands 
and seals of the said promoters, or any two of them, with two sufficient 
sureties to be approved of by two justices in case the parties differ, in a 
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penal sum equal to the sum so to be deposited, conditioned for payment 
to sach party, or for deposit in the bank for the benefit of the paities 
interested in such lands, as the case may reqnire, nnder the provisions 
herein contained, of all such purchase money or compensation, as may in 
manner hereinbefore provided be determined to be payable by the pro- 
moters of the undertaking in respect of the lands so entered upon^ 
together with interest thereon, at the rate of five pounds per centwm per 
amtttm, from the time of entering on such lands, until such purchase 
money or compensation shall be paid to such party, or deposited in the 
bank for the benefit of the parties interested in such lands, under the 
provisions herein contained ; and upon such deposit by way of security 
being made as aforesaid, and such bond being delivered or tendered to 
such non-consenting party as aforesaid, it shall be lawful for the pro- 
moters of the undertaking to enter upon and use such lands, without 
having first paid or deposited the purchase money or compensation in 
other cases required to be paid or deposited by them before entering 
upon any lands to be taken by them under the provisions of this or the 
spedal Act 

86. Up<m deposit being made cashier to give receipt — The money so to 
be deposited as last aforesaid shall be paid into the bank in the name 
and with the privity of the Accountant-Qeneral of the Court of Chancery 
in England or the Court of Exchequer in Ireland, to be placed to his 
account there to the credit of the parties interested in or entitled to sell 
and convey the lands so to be entered upon, and who shall not have con- 
sented to such entry, subject to the control and disposition of the said 
court ; and upon such deposit being made, the cashier of the bank shall 
give to the promoters of the undertaking, or to the party paying in 
such money by their direction, a receipt for such money, specifying 
therein for what purpose and to whose credit the same shall have been 
paid in. 

87* Ikpoeit, to remain cu aeecwityj and to be applied under the dvreeUon 
of the courL — ^The money so deposited as last aforesaid shall remain in 
the bank by way of security to the parties whose lands shall so have 
been entered upon for the performance of the condition of the bond to 
be i^ven by the promoters of the undertaking, as hereinbefore men- 
tioned, and the same may, on the application by petition of the promo- 
ters of the undertaking, be ordered to be invested in bank annuities or 
Government securities, and accumulated ; and upon the condition of 
such bond being folly performed it shall be lawful for the Court of 
Chancery in England or the Court of Exchequer in Ireland, upon a like 
application, to order the money so deposited, or the fonds in which the 
same {shall have been invested, together with the accumulation thereof 
to be repaid or transferred to the promoters of the undertaking, or if such 
condition shall not be fdUy performed, it shall be lawful for the said 
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court to order the same to be applied in such mAnner as it shall thipk 
fit, for the benefit of the partiea for whose fiecnrity the same shall so have 
been deposited. 

QB. The company fMiy pay the depotU mofwy ifUo the bank by wty </ 
eeeiuriiy during the time that the qffUe 0/ the Aecountant-Ckneral ie d oee i . 
—If at any time the company be nnable, by reason of the doang of 
the office of the Accountant-Qeneial of the Court of Chanceiy in Engiamd 
or the Court of Exchequer in Ireland, to obtain his authori^ in. respect 
of the jMiyment of any sum of money so anthorixed to be deposited in 
the bulk by way of security as aforesaid, it shall be lawful for the 
company to pay into the bank, to the credit of such party or matter ae 
the case may require (subject nevertheless to being dealt with as herein- 
after provided, and not otherwise), such sum of money as the prcH&oters 
of the undertaking shall, by some writing signed by their secietaiy a» 
solicitors for the time being, addressed to the governor and company of 
the bank in that behalf, request, and upon any such payment being 
made the cashier of the bank shall give a certificate thereof ; and in eveqr 
such case, within ten days after the re-opening of the said Acconntant- 
Qeneral's office, the solicitor for the promoters of the undertaking shall 
there bespeak the direction for the pa^'ment of such sum into the name 
of the Accountant-Gkneral, and upon production of such direction at 
the Bank of England the money so previously paid in shall be placed 
to the credit of the said Accountant-General accordingly, and the receipt 
for the said payment be given to the party malfing the same in the usual 
way for the purpose of being filed at the report office. 



PenaUy an the promoters of the ti/ndertaking entering upon lands 
without consent before payment of the purchase money. — If the promoten 
of the undertaking or any of their contractors shaU, except as aforesud, 
wilfully enter upon and take possession of any lands which nhall be 
required to be purchased or permanently used for the purposes of the 
special Act, without such consent as aforesaid, or without having made 
such payment for the benefit of the parties interested in the lands, or 
such deposit by way of aecority as aforesaid, the promoters of the under- 
taking shall forfeit to the party in poasession of snch lands the >iim of 
ten pounds, over and above the amount of any damage d(me to sneh 
lands by reason of such entry and taking pooocosicm as aforesaid, sach 
penalty and damage respectively to be reoovered before two josticas ; 
and if the promoters of the undertaking or their contractorB shall, after 
conviotion in such penalty as aforesaid, continue in unlawful poaseasioB 
of any such lands, the promoters of the undertaking shall be liable to 
forfeit the sum of twenty-five pounds for every day they or their eon* 
tractoira shall so remain in possession as aforesaid, such penally to be 
recoverable by the party in possession of sudi lands, with costs, by aetion 
in any of the superior courts : provided always, that nothing herein 
c<mtained shall be held to subject the promoters of the naderCakiBg 



LAKDS OLAUSES OO^SOLIDATION AOT, 1845. 22^ 

to the pftyxnent of any sach penaltiefl as aforesaid if they shall bond fide 
and without collusion have paid the compensation agreed or awarded to 
1>e paid in respect of the said lands to any person whom the promoters 
of the undertaking may have reasonably believed to be entitled thereto, 
or shall have deposited the same in the bank for the benefit of the par- 
ties interested in the lands, or made such deposit by way of security in 
x^espect thereof as hereinbefore mentioned, although such person may 
not have been l^;ally entitled thereto. 



Deemtm ofjudiceanot conclusive as to the rigkt of ihe prorMUn.--^ 
On the trial of any action for any such penalty as aforesaid the decision 
of the justices under the provisions hereinbefore contained shall not be 
held conclusive as to the right of entry on any such land by the pro- 
moteiB of the undertaking. 

9L Proceedings in ease of refused to delvoer possession of lands.^-Jf\a any 
case in which according to the provisions of this or the special Act, or 
any Act incorporated therewith, the promoters of the undertaking are 
aathorized to enter upon and take possession of any lands required for 
the purposes of the undertaking, the owner or occupier of any such lands 
or any other person refuse to give up the possession thereof, or hinder 
the promoters of the undertaking from entering upon or taking posses- 
don uf the same, it shall be lawM for the promoters of the undertaking 
to issue their warrant to the sheriff to deliver possession of the same to 
the person appointed in such warrant to receive the same, and upon the 
receipt of such warrant the sheriff shall deliver possession of any such 
lands accordingly, and the costs accruing by reason of the issuing and 
executi^^^ such warrant, to be settled by the sheriff, shall be paid by 
the peilm refusing to give possession, and the amount of such costs 
shall be deducted and retained by the promoters of the undertaking from 
the compensation, if any, then payable by them to such party, or if no 
such compensation be payable to 8fuch party, or if the same be less than 
the amount of such co^ then such costs, or the excess thereof beyond 
audi compensation, if not paid on demand, shall be levied by distress, 
and upon application to any justice for that purpose he shall issue his 
warrant accordingly. 

fi& Parties nottohe required to seUpcuti of a hofVM, — ^And be it enacted, 
that no party shall at any thne be required to sell or convey to the pro- 
moters of the undertakmg a part only of any house or otiber building or 
maau£ftetory, if such party be willing and able to sell and convey the 
whole thereof 

And with respect to small portions of intersected land, be it enaebed 
as follows: — 

991 OwMfs efiwlerseoted lands may insist on sale, — ^tf any lands not 
being situate in a town or built upon shall be so cut through and 

q2 
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divided by the works as to leave, either on both sides or on. one dde 
thereof, a less quantity of land than half a statute acre, and if the owner 
of such small parcel of land require the promoters of the undertaking to 
purchase the same along with the other land required for the purposes 
of the special Act, the promoters of the undertaking shall purchase the 
same accordingly, unless the owner thereof have other land adjoining to 
that so left into which the same can be thrown, so as to be conveniently 
occupied therewith ; and if such owner have any other land so adjoining, 
the promoters of the undertaking shall, if so required by the owner, at 
their own expense, throw the piece of land so left into such adjoining 
land, by removing the fences and levelling the sites thereof^ and by soil- 
ing the same in a sufficient and workmanlike manner. 

M. Promoters of ihe tmdertaking may vnaist on purchase lokere expense qf 
bridges^ <£;c, exceeds the value, — If any such land shall be so cut through 
and divided as to leave on either side of the works a piece of land of 
less extent than half a statute acre, or of leas value than the expense 
of making a bridge, culvert, or such other communication between the 
land so divided as the promoters of the undertaking are, under the 
provisions of this or the special Act, or any Act incorporated therewith, 
compellable to make, and if the owner of such lands have not other 
lands adjoining such piece of land, and require the promoters of the 
undertaldng to make such communication, then the promoters of the 
undertaking may require such owner to sell to them such piece of land, 
and any dispute as to the value of such piece of land, or as to what 
would be the expense of making such communication, shall be ascer- 
tained as herein provided for cases of disputed compensation : and on 
the occasion of ascertaining the value of tjie land required to be taken 
for the purposes of the works, the jury or the arbitrators, fliShe case 
may be, shall, if required by either party, ascertain by their verdict or 
award the value of any such severed piece of land, and also what would 
be the expense of making such communication. 

And with respect to copyhold lands, be it enacted as follows :^> 

85. Conveyance of copyhold lands to be enrolled. — Every conveyance to 
the promoters of the undertaking, of any lands which shall be of copy- 
hold or customary tenure, or of the nature thereof shall be entered on 
the rolls of the manor of which the same shall be held or parcel ; 
and on payment to the steward of such manor of such fees as would 
be due to him on the surrender of the same lands to the use of a 
purchaser thereof he shall make such enrolment ; and every such con- 
veyance, when so enrolled, shall have the like ejffect in respect of 
such copyhold or customary lands, as if the same had been of free- 
hold tenure, nevertheless, until such lands shall have been enfittuichised 
by virtue of the powers hereinafter contained, they shall continue subject 
to the same fines, rents, heriot8,'and services as were theretofore payable 
and of right accustomed. 
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96. Copyhold lands to he enfranchised. — ^Within three months alter the 
enrolment of the conveyance of any such copyhold or cuBtomary lands, 
or within one month after the promoters of the undertaking shall enter 
ax>on and make use of the same for the pnrposes of the works, which- 
ever shall first happen, or if more than one parcel of sach lands holden 
of the sai^e manor shall have been taken by them, then within one 
month after the last of such parcels shall have been so taken or entered 
on by them, the promoters of the undertaking shall procure the whole 
of the lands bolden of such manor so taken by them to be enfran- 
chised, and for that purpose shall apply to the lord of the manor 
whereof such lands are holden to enfranduse the same, and shall pay 
to him such compensation in respect thereof as shall be agreed upon 
between them and him, and if the parties HeuI to agree respecting the 
amount or the compensation to be paid for such enfranchisement the 
aame shall be determined as in other cases of disputed compensation ; 
and in estimating such compensation the loss in respect of the fines, 
henots, and other services payable on death, descent, or alienation, 
or any other matters which would be lost by the vesting of such copy- 
hold or customary lands in the promoters of the undertaking, or by 
the en&anchisement of the same, shall be allowed for. 

97. Lard of the fMmar to enfranchise on payment of compensation. — 
Upon payment or tender of the compensation so agreed upon or deter- 
mined, or on deposit thereof in the bank in any of the cases herein- 
before in that behalf provided, the lord of the manor whereof such 
copyhold or customaiy lands shall be holden shall enfranchise such 
}ttnA»j and the lands so enfranchised shall for ever thereafter be held 
in free and common soccage ; and in default of such enfranchisement 
by the lord of the manor, or if he foil to adduce a good title thereto to 
the satisfaction of the promoters of the undertaking, it shall be lawful 
for them, if they think fit, to execute a deed poll, duly stamped, in 
the manner hereinbefore provided in the case of the purchase of lands 
by them, and thereupon the lands in respect of the enfranchisement 
whereof such compensation shall have been deposited as aforesaid shall 
he deemed to be enfranchised, and shall be for ever thereafter held in 
free and common soccage. 

96u AppartionTnent of copyhold rente.— If any such copyhold or custo- 
marv lands be subject to any customaiy orother rent, and part only of 
the land subject to any such rent be required to be taken for the pur- 
poses of the special Act, the apportionment of such rent may be settled 
by agreement between the owner of the lands and the lord of the manor 
on the one part, and the promoters of the undertaking on the other part, 
and if such apportionment be not so settled by agreement, then the 
gpmp shall be settled by two justices ; and the enfranchisement of any 
eopyhold or customaiy lands taken by virtue of this of the special Act, 
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or the apportdomnent of such zentii shall not affect in oilier reapecAs any 
custom by or imder which any each copyhold or castoxoaiy lands not 
taken for such pnrposes shall be held; and if any of the lands so leqnired 
be released from any portion of the rents to which they were subject 
jointly with any other lands, such last-mentioned lands shall be cbazged 
with the remainder only of such rents ; and with reference to any anch 
apportioned rents, the lord of the manor shall have all the same ri^ts 
and remedies over the lands to which such apportioned rent shall have 
been assigned or attributed as he had previously over the whole of the 
lands subject to such rents for the whole of such lents. 

And with respect to any such lands, being common or waste lands, 
be it enacted as follows : — 

99. CcympeTuationforeommanlandsyW^ 
pa4d, — ^The compensation in respect of the right in the soil of any lands 
subject to any rights of common shall be paid to the lord of the manor, 
in case he shall be entitled to the same, or to such party, other than tbe 
commoners, as shall be entitled to such right in the soil ; and the eom- 
pensation in respect of all other commonable and other rights in or over 
such lands, including therein any commonable or other rights to whkh 
the lord of the manor may be entitled, other than his right in the soil 
of such lands, shall be detennined and paid and applied in* manner 
hereinaHber provided with reqpect to common lands the right in ihe aail 
of which shall belong to the commoners ; and upon payment or deposit 
in the bank of the compensation so determined all such commfmaMe 
and other lights shall oease and be extinguished* 



100. Lord of the manors <^., to convey to the promotmt of ik$ 
taking on receiving compeneation for his interest — Upon payment or 
tender to the lord of the manor, or such other party as aforeaaid, of the 
compensation which shall have been agreed upon or determined in 
respect of the right in the soil of any auch lands, or on deposit 
thereof in the bank in any of the cases hereinbefore in that be- 
half provided, such lord of the manor, or such other par^ as afore> 
said, shall convey such lands to the promoters of the undertaking, 
and such conveyance shall have the effect of vesting such lands in t^ 
promoters of the undertaking in like manner as if such lord of the 
manor, or such other party as aforesaid, had been seised in fiae simple 
of such lands at the time of executing such conveyance ; and in default 
of such conveyance it shall be lawful for the promoters of the under- 
taking, if they think fit, to execute a deed poll, duly stamped, in the 
manner hereinbefore provided in the case of the purchase of lands by 
them, and thereupon the lands in respect whereof suoh last-mentiosed 
compensation shall have been deposited as aforesaid shall vest abaolntely 
in the promoters of the imdertaldug, and they shall be entitled to im- 
mediate poBseaaion thereof, subject nevertheleea to the conuncmable and 
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oUmt liglits theretofeve afliBofeiiig the aune, until such lights shall have 
been extiDgaiBhed hy payment or deposit of the compenaation for the 
aame in manner hereinafter provided. 

lOL Competuatum for common lands iehtn rwt held of a manor hoiw io 
ho aoeortained. — ^The compensation to be paid with respeet to any each 
kndfly being common Lmds, or in the nature tiiereof, the right to the soil of 
which shall belong to the commoners, as well as the compensation to be 
paid for the commonable and other rights in or over common lands the 
right in the soil whereof shall not belong to the commoners, other than 
the compensation to the lord of the manor, or other party entitled to 
the soil thereof^ in respect of his right in the soil thereof^ shall be de« 
tennined by agreement between the promoters of the nndertaldng and a 
committee of the parties entitled to commonable or other rights in eueh 
landsy to be appointed as next hereinafter mentioned. 

JOB. A meeting of ^ parties interested to be oonvmai— It shall be 
)«wfal hr the promoters of the undertaking to convene a meeting of 
the parties entitled to commonable or other rights over or in such landa 
to be held at some convenient place in the neighbourhood of the hmda, 
for the purpose of their appointing a committee to treat with the pro- 
moters of the undertaking for the compensation to be paid for the ex- 
tinction of such commonable or other rights ; and every such meeting 
shall be called by public advertisement, to be inserted once at least in 
two eonseentive weeks in some newspaper circulating in the county or 
in the respective counties, and in the^ neighbourhood in which such 
lands shall be situate, the last of such insertions being not more than 
ftmrteen nor less than 'seven days prior to any such meeting ; and 
notice of such meeting shall also, not less than seven days previous to 
the holding thereof^ be afl&xed upon the door of the parish church 
where such meeting is intended to be held, or if there be no such church 
some other phice in the neighbourhood to which notices are usually 
affixed ; and if such lands be parcel or holden of a manor^ a like notice 
shaQ be given to the lord of such manor. 

108* Meeting to appoint a committee.-'It shall be lawful for the meet- 
ing so called to appoint a committee, not exceeding five in number, of 
the parties entitled to any such rights ; and at such meeting the decision 
of the majority of the persons entitled to commonable rights present 
ahall bind the minority and all absent parties. 

KM. Committee to agree with theprom/okts of the wndertaking.^lt shall 
be lawful for the committee so chosen to enter into an agreement with 
the promoters of the undertaking for the compensation to be paid for 
the extinction of such commonable and other rights, and all matters re- 
lating thereto, fon and on behalf of themselves and all other parties 
interested therein ; and all such parties shall be bound liy such agree- 
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ment ; and it shall be lawful for sach committee to receive the compen- 
aation bo agreed to be paid, and the receipt of such committee, or of any 
three of them, for such compensation, shall be an effectual discharge for 
the same ; and such compensation, when received, shall be apportioned 
by the committee among the several persons interested therein, accord- 
ing, to their respective interests, but the promoters of the undertaking 
shall not be bound to see to the apportionment or to the application of 
such compensation, nor shall they be liable for the misapplicatian or 
non-application thereof 

105. Disputes to he settled as in other aues. — If upon such committee 
being appointed they shall fail to agree with the promoters of the onder- 
taking as to the amount of the compensation to be paid as aforesaid, the 
same shall be determined as in other cases of disputed compensation. 

106. If no commdttee be appointedy the amount to he determinsA by a 
surveyor,— If, upon being duly convened by the promoters of the under- 
taking, no effectual meeting of the parties entitled to such commonable 
or other rights shall take place, or if, taking place, such meeting fajl to 
appoint such committee, the amoimt of such compensation shall be 
deteimined by a surveyor, to be appointed by two justices, as herein- 
before provided in the case of parties who cannot be found. 

107. Uponpcvyment of compensation payable to commoners (he lands to 
vest, — ^Upon payment or tender to such committee, or any three of them, 
or if there shall be no such committee then upon deposit in the bank in 
the manner provided in the like case of the compensation which shall 
have been agreed upon or determined in respect of such commonable or 
other rights, it shall be lawful for the promoters of the undertakings if 
they think fit, to execute a deed poll, duly stamped, in the manner 
hereinbefore provided in the case of the purchase of lands by them, and 
thereupon the lands in respect of which such compensation shall have 
been so paid or deposited shall vest in the promoters of the undertaking 
freed and discharged from all such commonable or other rights, and they 
shall be entitled to immediate possession thereof ; and it shall be lawfol 
for the Court of Chancery in England, or the Court of Exchequer in 
Irekmdy by an order to be made upon petition, to order payment of the 
money so deposited to a committee to be appointed as aforesaid, or to 
make such other order in respect thereto, for the benefit of the parties 
interested as it shall think fit 

And with respect to lands subject to mortgage, be it enacted as fol- 
lows >- 

106. Power to redeem mortgages.^lt shall be lawful for the promotes 
of the imdertaking to purchaae or redeem the interest of the mortgagee 
of any such lands which may be required for the puxpoaea of the qpedal 
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Ackf and that whether they ahall have previoasly purdhaaed the equity 
of redemption of such lands or not, and whether the mortgagee thereof 
be entitled thereto in his own right or in trust for any other party, and 
whether he be in possession of siich lands by virtue of such mortgage 
or uoty and whether such mortgage affect such lands solely, or jointly 
with any other lands not required for the purposes of the special Act, 
and in order thereto the promoters of the imdertaking may pay or 
tender to such mortgagee the principal and interest due on such mort- 
gage, together with his costs and charges, if any, and also six months' 
additional interest, and thereupon such mortgagee shall immediately 
convey his interest in the lands comprised in such mortgage to the pro- 
moters of the undertaking, or as they shall direct, or the promoters of 
the undertaking may give notice in writing to such mortgagee that they 
will pay off the principal and interest due on such mortgage at the end 
of six months, computed from the day of giving such notice ; and if 
they shall have given any such notice, or if the party entitled to the 
equity of redemption of any such lands shall have given six months' 
notice of his intention to redeem the same, then at the expiration of 
either of such notices, or at auy intennediate period, upon payment or 
tender by the promoters of the undertaking to the mortgagee of the 
principal money due on such mortgage, and the interest which would 
become due at the end of six months from the time of giving either of 
each notices, together with his costs and expenses, if any, such mort- 
gagee shall convey or release his interest in the lands comprised in such 
mortgage to the promoters of the undertaking, or as they shall direct. 

109. Ikpoiit of mortgage vnoney on refuial to accept — If, in either of 
the cases aforesaid upon such payment or tender, any mortgagee shall 
fedl to convey or release his interest in such mortgage as directed by the 
promoters of the undertaking, or if he fail to adduce a good title thereto 
to their satisfaction, then it shall be lawful for the promoters of the 
imdertaking to deposit in the bank, in the manner provided by this 
Act in like cases, the principal and interest, together with the costs, if 
any, due on such mortgage, and also, if such payment be made before 
the expiration of six months' notice as aforesaid, such further interest as 
would at that time become due ; and it shall be lawful for them, if 
they think fit, to execute a deed poU, duly stamped, in the manner 
hereinbefore provided in the case of the purchase of lands by them ; 
and thereupon, as well as upon such conveyance by the mortgagee, if 
any such be made, all the estate and interest of such mortgagee, and of 
all persons in trust for him, or for whom he may be a trustee, in such 
lands, shall vest in the promoters of the undertaking, and they shall be 
entitled to immediate possession thereof in case such mortgagee were 
himself entitied to such possession. 

llOl Swm to he paid when mortgage exceeds the value of the lands, — If 
any such mortgaged lands shall be of less value than the principal, 
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interest, «iid costs secnied thereaxiy the value of such lands, .or tlM 
pensatlon to be made by the promoters of the nndertakiiig in respect 
thereof shall be settled by agreement between tiie mortgagee of sock 
lands and the party entitled to the eqnity of redemption thereof on tiie 
one part, and the promoters of the undertaking on the other part^ and 
if the parties aforesaid fail to agree respecting the amount of such yalue 
or compensation, the same shall be determined as in other cases of dis- 
puted compensation; and the amount of such value or compensation, 
being so agreed upon or determined, shall be paid by the promoters of 
the undertaking to the mortgagee in satisfaction of his mortage defal so 
iiar as the same will extend, and upon payment or tender thereof tlie 
mortgagee shall convey or release all his interest in such mortgaged 
lands to the promoters of the undertaking, or as they ahall direct, 

111. Deporit of money when refiued on tender. — If, upon such pay* 
ment or tender as aforesaid being made, any such mortgagee fail so 
to convey his interest in such mortgage, or to adduce a good title 
thereto to the satisfiaction of the promoters of the undertaking, it 
shall be lawful for them to deposit the amount of such value or com* 
pensation in the bank, in the manner provided by this Act in like 
oases, and every such payment or deposit shall be accepted by the 
mortgagee in satisfaction of his mortgage debt, so far as the same 
will extend, and shall hb a full dischajge of such mortgaged lands from 
all money due thereon ; and it shaU be lawful for the promoters of the 
undertaking, ii they think fit, to execute a deed poll, duly stamped, in 
the manner hereinbefore provided in the case of the purchase of lands 
by them ; and thereupon such lands, as to all such estate and intarast 
as were then vested in the mortgagee, or any person in trust for hia, 
shall become absolutely vested in the promoters of the undertaking and 
they shall be entitled to immediate possession thereof in case such mort- 
gagee were himself entitled to such possession; nevertheless, all rights 
and remedies possessed by the mortgagee against the mortgagor, by 
virtue of any bond or covenant or other obligation, other than the li^t 
to such lands, shall remain in force in respect of so much of the mort- 
gage debt as shall not have been satisfied by such payment or depoot 

113. Sum to he paid wken pari only of mortgaged lands taken, — If a 
part only of any such mortgaged lands be required for the purposes of 
the spedal Act, and if the part so required be of less value thim the prin- 
cipal money, interest, and costs secured on such lands, and the mort- 
gagee shall not consider the remaining part of such lands a sufficient 
security for the money charged thereon, or be not willing to release the 
part so required, then the value of such part, and also the compensation 
(if any) to be paid in respect of the severance thereof or otherwise, shall 
be settled by agreement between the mortgagee and the party entitiedto 
the equity of redemption of such land on the one part, and the promoteiB 
of the undertaking on the other, and if the parties aforesaid &il to agree 
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leBpecting ihe amoimt of such value or compensatioii tlie same shall be 
detennised as in other cases of disputed compensation ; and the amount 
of such value or compensation, being so agreed upon or determinedi 
shall be paid by the promoters of the undertaking to such mortgagee in 
satisfaction of his mortgage debt, so far as the same will extend ; and 
thereupon such mortgagee shall convey or release to them, or as they 
shall direct, all his interest in such mortgaged lands the value whereof 
shall have been so paid : and a memorandum of what shall have been so 
paid shall be endorsed on the deed creating such mortgage, and shall be 
signed by the mortgagee ; and a copy of such memorandum shall at the 
same time (if required) be famished by the promoters of the undertaking, 
at their expense, to the party entitled to the equity of redemption of the 
lands comprised in such mortgage deed. 

113. D^pont of money when refused on tender, — If, upon payment or 
tender to any such mortgagee of the amount of the value or compeusa- 
tion so agreed upon or determined, such mortgagee shall fail to convey 
or release to the promoters of the imdertaking, or as they shall direct, 
his interest in the lands in respect of which such compensation shall so 
have been paid or tendered, or if he shall fail to adduce a good title 
thereto to the satisfaction of the promoters of the undertaking, it shall be 
lawful for the promoters of the undertaking to pay the amount of such 
value or compensation into the bank, in the manner provided by this 
Aet in the case of moneys required to be deposited in such bank, and 
such payment or deposit shall be accepted by such mortgagee in 
satis£action of his mortgage debt, so fSetr as the same will extend, and 
shall be a full dischuge of the portion of the mortgaged lands so 
required from all money due thereon ; and it shall be lawful for the 
promoters of the undertaking, if they think fit, to execute a deed poU, 
duly stamped, in the manner hereinbefore provided in the case of tlie 
purchase of lands by them ; and thereupon such lands shall become 
absolutely vested in the promoters of the undertaking, as to all such 
estate and interest as were then vested in the mortgagee, or any person 
in trust for him, and in case such mortgagee were himself entitled to 
such possession they shall be entitled to immediate possession thereof ; 
nevertheless, every such mortgagee shall have the same powers and 
remedies for recovering or compelling payment of the mort^ige money, 
or the residue thereof (as the case may be), and the interest thereof 
leepectively, upon and out of the residue of sach mortgaged lands, or the 
pinion thereof not required for the purposes of the special Act, as he 
would otherwise have had or been entitled to for recovering or com- 
pelling pa3anent thereof upon or out of the whole of the lands originally 
com|niBed in such mortgage. 

Hi. Compen&Uion to he made in certain cases if mortgage paid off before 
(he st^pukUed time, — Provided always, that in any of the cases herein- 
before provided with respect to lands subject to mortgage, if in the mort- 
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gage deed a time sliall have been limited for payment of the piineqMl 
money thereby secured, and under the provisions hereinbefore contained 
the mortgagee shall have been required to accept payment of hia mort- 
gage money, or of part thereof, at a time earlier than the time bo 
limited, the promoters of the undertaking shall pay to such mortgagee, 
in addition to the sum which shaU have been so paid off, all such costs 
and expenses aa shall be incurred by such mortgagee in respect of or 
which shall be incidental to the re-investment of the sum so paid ofl^ 
such costs in case of difference to be taxed and payment thereof enforced 
in the manner herein provided with respect to the costs of conveyances ; 
and if the rate of interest secured by such mortgage be higher than at 
the time of the same being so paid off can reasonably be expected to be 
obtained on re-investing the same, regard being had to the then current 
rate of interest, such mortgagee shall be entitled to receive from the 
promoters of the undertaking, in addition to the principal and interest 
hereinbefore provided for, compensation in respect of the loss to be sos- 
tained 'by him by reason of his mortgage money being so prematurelT 
paid off, the amount of such compensation to be ascertained, in case of 
difference, as in other cases of disputed compensation ; and until pay- 
ment or tender of such compensation as aforesaid the promoters of ^ 
undertaking shall not be entitled, as against such mortgagee, to posiieB- 
aion of the mortgaged lands under the provision hereinbefore contained. 

And with respect to lands charged with any rent service, rentchai^ge, 
or chief or other rent, or other payment or incumbrance not hereinbefoire 
provided for, be it enacted as follows : — 

116. Release of lands from rentcharges, — If any difference shall arise 
between the promoters of the undertaking and the party entitled to any 
such charge upon any lands required to be taken for the purposes of the 
special Act, respecting the consideration to be paid for the release of 
such lands therefrom, or from the portion thereof affecting the lands 
required for the purposes of the special Act, the same shall be deter- 
mined as in other cases of disputed compensation. 

116. Belease of part of lands from charge, — If part only of the lands 
charged with any such rent service, rentcharge, chief or other rent, pay- 
ment, or incumbrance, be required to be taken for the purpoees of the 
special Act, the apportionment of any such charge may be settled by 
agreement between the party entitled to such charge and the owner of 
the lands on the one part, and the promoters of the undertaking on the 
other part, and if such apportionment be not so settled by agreement 
the same shall be settied by two justices ; but if the remaining part of 
the lands so jointly subject be a sufficient security for such charge, then, 
with consent of the owner of the lands so jointly subject, it shall be law- 
ful for the party entitled to such charge to release therefrom the lands 
required, on condition or in consideration of such other lands remaining 
exclusively subject to the whole thereof. 
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117. BeposU f» ease of reJvMl to relecue, — Upon payment or tender of 
the compenfiation bo agreed upon or determined to the party entitled to 
any such charge as aforesaid, such party shall execute to the promoters 
of the undertaking a release of such charge ; and if he fail so to do, or if 
he fail to adduce good title to such charge to the satisfaction of the pro- 
ZQOters of the undertaking, it shall be lawful for them to deposit the 
amount of such compensation in the bank in the manner hereinbefore 
provided in like cases, and also, if they think fit, to execute a deed poll, 
duly stamped, in the manner hereinbefore provided in the case of the 
purchase of lands by them, and thereupon the rent service, rentcharge, 
chief or other rent, payment, or incumbrance, or the portion thereof in 
respect whereof such compensation shall so have been paid, shall cease 
and be extinguished. 

IIB. Charge to contimte on lands not taken, — If any such lands be bo 
released from any such charge or incumbrance, or portion thereof, to 
which they were subject jointly with other lands, such last-mentioned 
lands shall alone be charged with the whole of such charge, or with the 
remainder thereof as the case may be, and the party entitled to the 
chaige shall have all the same rights and remedies over such last-men- 
tioned lands, for the whole or for the remainder of the chaige, as the 
case may be, as he had previously over the whole of the lands subject to 
such charge ; and if upon any such charge or portion of charge being so 
released the deed or instrument creating or transferring such chaige be 
tendered to the promoters of the undertaking for the purpose, they or 
two of them shall subscribe, or if they be a corporation shall affix their 
common seal to a memorandum of such release endorsed on such deed 
or instmment, declaring what part of the lands originally subject to 
such charge shall have been purchased by virtue of the special Act, and 
if the lands be released from part of such charge, what proportion of 
such chaige shall have been released, and how much thereof continues 
payable, or if the lands so required shall have been released from the 
whole of such charge, then that the remaining lands are thenceforward 
to remain exclusively charged therewith ; and such memorandum shall 
be made and executed at the expense of the promoters of the undertak- 
ing, and shall be evidence in all courts and elsewhere of the facts 
therein stated, but not so as to exclude any other evidence of the same 
facts. 

And widi respect to lands subject to leases, be it enacted as follows :-^ 

lift Wlurepart ofUy of Umde wider lease taken, the rent to he appor- 
tioned^ — If any lands shall be comprised in a lease, for a term of years 
unexpired, part only of which lands shall be required for the purposes 
of the special Act, the rent payable in respect of the lands comprised in 
such lease shall be apportioned between tiie lands so required and the 
residue of such lands ; and such apportionment may be settled by agree- 
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ment between the lessor and lessee of such lands on the one part, and 
the pTomotevB of the undertaking on the other part, and if each appor- 
tionment be not so settled by agreement between the parties, aaeh 
apportionment shall be settled by two justices ; and after such appoi^ 
tionment the lessee of such lands shall, as to all fdtuie accruing rent, 
be liable only to so much of the rent as shall be so apportioned in 
respect of the lands not required for the purposes of the special Act ; 
and as to the lands not so required, and as against the lessee, the lessor 
shall have all the same rights and remedies for the reooveiy of aach 
portion of rent as previously to such apportionment he had for the 
recovery of the whole rent reserved by such lease ; and all the ooive- 
nants, conditions, and agreements of such lease, except as to the am<wiBt 
of rent to be paid, shall remain in force with regard to that part of the 
land which shall not be required for the purposes of the special Act, in 
the same manner as they would have done in case such part only of the 
land had been included in the lease. 

ISO. TenanU to he compenBoUd, — ^Every such lessee as last nfninnaiil 
shall be entitled to receive &om the promoters of the nn^^flyfrAlyfng com- 
pensation for the damage done to him in his tenancy }jy leason of the 
severance of the lands required from those not required, or otherwiae hj 
reason of the execution of the works. 

12L Compm8aUw>tobemadetoUnanUatfoUlfdc.-^U9^^ 
shall be in the possession of any person having no greater interest therun 
than as tenant for a year or £rom year to year, and if such person be 
required to give up possession of any lands so occupied by him before 
the expiration of his term or interest therein, he shall be eatitieit to 
compensation for the value of his unexpired term or interest in anch 
lands, and for any just allowance which ought to be made to him by an 
in-coming tenant, and for any loss or ii^jury he may sustain, or if a 
part only of such lands be required, compensation for tiie damage done 
to him in his tenancy by severing the lands held by him, or othennae 
injuriously affecting the same ; and the amount of such oompeoaation 
shall be determined by two justices, in case the parties differ about the 
same ; and upon payment or tender of the amount of soch compemiap 
tion all such persons shall respectively deliver up to the piomoteEB off 
the undertaking, or to the person appointed by them to take posseMioB 
thereof, any such lands in their possession required for the purposes of 
the special Act. 

123. Where greater wUerest daimed than from year to fear, lease to he 
produced, — If any party, having a greater interest than as tenant at wiD, 
claim compensation in respect of any unexpired term or interest under 
any lease or grant of any such lands, the promoters of the undertakiqg 
may require such party to produce the lease or grant in respect of which 
Budi claim shall be madey or the bent evidence thereof in his power ; 
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and if, after demand made in writiDg by the promoters of the undertak- 
ings such lease or giant, or such best evideace thereof, be not produced 
within twenty»one days, the party so claiming compensation shall be 
considered as a tenant holding only from year to year, aad be entitled to 
compensation accordingly. 

lfl& Limit of tme for compviwry purchase. — And be it enacted, that 
the powen of the promoters of the undertaking for the compulsory pur- 
chase or taking of lauds for the purposes of the special Act shall not be 
exercised after the expiration of the prescribed period, and if no period 
be prescribed not after the expiration of three years from the passing of 
the special Act 

And with respect to interests in lands which have by mistake been 
omitted to be purchased, be it enacted as follows : — • 

184. PfomoUTB of the undertaking empowered to purchase interests w 
ImmIs the pwrchaee uohereof may have been omitted hy mistake, — If, at any 
txKBe after the promoters of the undertaking shall have entered upon any 
lands which under the provisions of this or the special Act, or any Act 
ineorpoiated therewith, they were authorized to purchase, and which 
shall be permanently required for the purposes of the special Act, any 
party shall appear to be entitled to any estate, right, or interest in or 
charge affecting such lands which the promoters of the undertaking 
shall through mistake or inadvertence have failed or omitted duly to 
purchase or to pay compensation for, then, whether the period allowed 
for the purchase of lands shall have expired or not, the promoters of 
the undertaking shall remain in the undisturbed possession of such 
lands, provided within six months after notice of such estate, right, 
interest^ or change, in case the same shall not be disputed by the pro- 
motexB of the undertaking, or in case the same shall be disputed then 
within six months after the right thereto shall have been finally estab- 
lished by law in favour of the party ftWiming the same, the promoters of 
the undertaking shall purchase or pay compensation for the same, and 
shall also pay to such party, or to any other party who may establish a 
right thereto, full compensation for the mesne profits or interest which 
would have accrued to such parties respectively in respect thereof during 
the interval between the entry of the promoters of the undertaking 
thereon and the time of the payment of such purchase money or com- 
pensation by the promoters of the undertaking, so far as such mesne profits 
or interests may be recoverable in law or equity ; and such purchase 
money or compensation shall be agreed on or awarded and paid in like 
manner as according to the provisions of tlus Act the same respectively 
would have been agreed on or awarded and paid in case the promoters 
of the undertaking had purchased such estat^ right, interest, or charge 
beforo their entering upon such land, or as near thereto as dzcnmfltancea 
will admit 



240 APPENDIX. 

126. Hmo value of such lands to he estimated, — In estamaling the OGaon.- 
pensation to be given for any enich last-mentioned lands, or any estste 
or interest in the same, or for any mesne profits thereof, the jury, or aihi- 
trators, or justices, as the case may be, shall assess the same according 
to what they shall find to have been the value of such lands, estate, or 
interest, and profits, at the time such lands were entered upon by the 
promoters of the undertaking, and without r^ard to any improvements 
or works made in the said lands by the promoters of the undertaking 
and as though the works had not been constructed. 

126. Promoters of the undertaking to pay the costs of litigation as to suA 
lands, — In addition to the said purchase money, compensation, or satis- 
faction, and before the promoters of the undertaking shall become 
absolutely entitled to any such estate, interest, or charge, or to have the 
same merged or extinguished for their benefit, they shall, when the 
right to any such estate, interest, or charge shaU have been disputed by 
the company, and determined in favour of the party claiming the same^ 
pay the full costs and expenses of any proceedings at law or in equity 
for the determination or recovery of the same to the parties with whom 
any such litigation in respect thereof shall have taken place ; and 
such costs and expenses shall, in case the same shall be disputed, be 
settled by the proper officer of the court in which such litigation took 
place. 

And with respect to lands acquired by the promoters of the undertak- 
ing under the provisions of this or the special Act, or any Act incor- 
porated therewith, but which shall not be required for the poipoees 
thereof, be it enacted as follows : — 

127. Lands not wanted to he sold, or in default to vest in owners of 
adjoining lands, — ^Within the prescribed period, or if no period be pre- 
scribed, within ten years after the expiration of the time limited by the 
special Act for the completion of the works, the promoters of the under- 
taking shall absolutely sell and dispose of all such superfluous lands, 
and apply the purchase money arising from such sales to the purposes 
of the special Act ; and in default thereof all such superfluous lands 
remaining unsold at the expiration of such period shall thereupon vest 
in and become the property of the owners of the lands adjoining 
thereto, in proportion to the extent of their lands respectively adjoining 
the same. 

128. Lands to he offered to owner of lands from which ihsy were origi- 
nally taken or to adjoining owners. — Before the promoters of the under- 
taking dispose of any such superfluous lands they shall, unless such 
lands be situate within a town, or be lands built upon or used for 
building purposes, first offer to sell the same to the person then entitled 
to the lands (if any) from which the same were originally severed ; o^ 
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if such peiBon refuse to purchase the same, or cannot after diligent 
inquiry be found, then the like offer shall be made to the person or to 
the several persons whose lands shall immediately adjoin the lands so 
proposed to be sold, such persons being capable of entering into a con- 
tract for the purchase of such lands ; and where more than one such 
person shall be entitled to such right of pre-emption such offer shall be 
made to such persons in succession, one after another, in such order as 
the promoters of the undertaking shall think fit. 

» 

ld9l Right of pre-ernption to be claimed toUMn six weeks. — If any such 
persons be desirous of purchasing such lands, then within six weeks 
after such offer of sale they shall signify their desire in that behalf to 
the promoters of the undertaking, or if they decline such offer, or if for 
six weeks they neglect to signify their desire to purchase such lands, 
the light of pre-emption of every such person so declining or neglecting 
in respect of the lands included in such offer shall cease ; and a decla- 
ration in writing made before a justice by some pei-son not interested 
in the matter in question, stating that such offer was made and was 
refused, or not accepted within six weeks from the time of making the 
same, or that the person or all the persons entitled to the right of pre- 
emption were out of the country, or could not after diligent inquiry be 
found, or were not capable of entering into a contract for the purchase 
of such lands, shall in all courts be suf&dent evidence of the facia 
therein stated. 

190. Differences as to price to be settled by arbitration, — If any person en- 
tltled to such pre-emption be desirous of purchasing any such lands, and 
such person and the promoters of the undertaking do not agree as to the 
price thereof then such price shall be ascertained by arbitration, and the 
costs of such arbitration shall be in the discretion of the arbitrators. 

13L Lands to be conveyed to the purchasers, — Upon payment or tender 
to the promoters of the undertaking of the purchase money so agreed 
upon or determined to aforesaid they shall convey such lands to the 
purchasers thereof by deed under the common seal of the promoters of 
the undertaking, if they be a corporation, or if not a corporation under 
the hands and seals of the promoters of the undertaking or any two of 
the directors or managers thereof acting by the authority of the body ; 
and a deed so executed shall be effectual to vest the lands comprised 
therein in the purchaser of such lands for the estate which shall so 
have been purchased by him ; and a receipt under such common seal, 
or under the hands of two of the directors or managers of the under- 
taking as aforesaid, shall be a sufficient discharge to the purchaser 
of any such lands for the purchase money in such receipt expressed to 
be received 

283. Effect of the word ** graw^ in conMt/ancM:— In every convejrance 
of lands to be made by the promoters of the undertakiDg under this or 
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tbe special Act the woid "grant" shall operate as express oovenants hf 

tke pnmioten of the undertakiiig, for themselTes and their sacoeason^ 

or for themselves, their heirs, executors, administanators, and assignB, as 

the case may be, with the respective grantees therein named, and tlw 

successors, heirs, executors, administrators, and assigns of such grantees, 

according to the quality or nature of such grants, and of the estate er 

interest therein expressed to be thereby conveyed, as follows, except so 

fur as the same shall be restrained or limited by express wards con- 

tsined in any such conveyance (that is to say) : — 

A covenant that, notwithstanding any Act or defiuilt done by Uie 

promoters of the undertaking, they were at the time of the execn* 

tion of such conveyance seised or possessed of the lands or premises 

thereby granted for an indefeasible estate of inheritance in fee 

simple, free from all incumbrances done or occasioned by them, or 

otherwise for such estate or interest as therein expressed to be 

thereby granted, free from incumbrances done or occasioned by 

them: 

A covenant that the grantee of such lands, his heirs, successors, 
executors, administrators, and assigns (as the case may be), shall 
quietly enjoy the same against the promoters of the undertaking, 
and their successors, and all other persons claimiTig under them, and 
be indemnified and saved harmless by the promoters of the under* 
taking and their successors, itom all incumbrances created by the 
promoters of the undertaking : 

A covenant for further assurance of such lands, at the expense of such 
grantee, his heirs, successors, executors, administratora, or asBgas 
(as the case may be), by the promoters of the undettakiiig^ or thdr 
successors, and all other persons claiming under them : 

And all such grantees, and their several successors, heirs, execoton^ 
administrators, and assigns respectively, according to their respective 
quality or nature, and the estate or interest in such convejrance 
expressed to be conveyed, may in all actions brought by them, asngn 
breaches of covenants, as they might do if such covenants were expressly 
inserted in such conveyances. 

133. Land tax and pocn^s rate to be made good-^Ajid be it «^^af^, 
that if the promoters of the undertaking become possessed by virtue of 
this or the special Act, or any Act incorporated therewith, of any lands 
charged with the land tax, or liable to be assessed to the pooPs rate, 
they shall from time to time, until the works shall be completed and 
assessed to such land tax or poor^s rate, be liable to make good the 
deficiency in the several assessments for land tax and poor's rate by 
reason of such lands having been taken or used for the purposes of the 
works, and such deficiency shall be computed according to tiie rental at 
which such lands, vrith any building thereon, were vaJued or rtftod at 
the time of the passing of the special Act ; and on demand of soch 
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deficiency the promoters of the undertaking, or tlieir treasurer, shall pay 
an sQch deficiencies to the collector of the said assessments respectively ; 
nevertheless, if at any time the promoters of the undertaking think 
fit to redeem such land tax, they may do so in accordance with the 
powers in that behalf given by the Acts for the redemption of the land 
tax. 

134. Service of notices v^pon company.^Aad be it enacted, that any 
summons or notice, or any writ or other proceeding at law or in equity, 
requiring to be served upon the promoters of the undertaking, may be 
served by the same being left at or transmitted through the post 
directed to the principal office of the promoters of the undertaking, or 
one of the principal offices where there shall be more than one, or being 
glTen or transmitted through the post directed to the secretary, or in 
caae there be no secretary the solicitor of the said promoters. 

ISfi. Tender of amends, — ^And be it enacted, that if any party shall 
have committed any irregularity, trespass, or other wrongful proceeding 
in the execution of this or the special Act, or any Act incorporated 
therewith, or by virtue of any power or authority thereby given, and i^ 
before action brought in respect thereof, such party make tender of 
sufficient amends to the party injured, such last>mentioned party shall 
not recover in any such action ; and if no such tender shall have been 
made it shall be lawful for the defendant, by leave of the court where 
such action shall be pending, at any time before issue joined, to pay 
into cotot such sum of money as he shall think fit, and thereupon such 
proceedings shall be had as in other cases where defendants are allowed 
to pay money into court 

And with respect to the recovery of forfeitures, penalties, and costs^ 
be it enacted as follows :— ; 

lS6b Penalties to he ernnmarUy recovered b^ore two jusUces^^^Evay 
penalty or forfeiture imposed by this or the special 'Act, or by any 
bye-law made in pursuance thereof, the recovery of which is not other- 
wise provided for, may be recovered by summaiy proceeding before 
two justices ; and on complaint being made to any justice he shall 
iflsae a summons requiring the party complained against to appear before 
two justices at a time and place to be named in such summons ; and 
every such summons shall be served on the party offending either in 
person or by leaving the same with some inmate at his usual place of 
abode ; and upon the appearance of the party complained against, or in 
his absence, afi;er proof of the due service of such summons, it shall be 
lawful for any two justices to proceed to the hearing of the complaint^ 
and that although no information in writing or in print shall have 
been eKhibited before them ; and upon proof of the offence, either by 
the canfesHiao of the party complained against, or upon the oath of ono 

&2 
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credible witness or more, it shall be lawful for such justices to coimct 
the offender, and upon such conviction to adjudge the offender to pay 
the penalty or forfeiture incurred, as well as such costs atten d ing tiie 
conviction as such justices shall think fit 

137. Penalties to he levied by distress. — If^ forthwith upon any such 
adjudication as aforesaid, the amount of the penalty or forfeiture, and of 
such costs as aforesaid, be not paid, the amount of such penalty and 
costs shall be levied by distress, and such justices or either of than shall 
issue their or his warrant of distress accordingly. 

138. Distress how to he levied. — ^Where in this or the special Ad, or 
any Act incotporated therewith, any sum of money, whether in the 
nature of penalty, costs, or otherwise, is directed to be levied by dirtress, 
such stun of money shall be levied by distress and sale of the goods and 
chattels of the party liable to pay the same ; and the overplus arising 
from the sale of such goods and chattels, after satisfying such sum of 
money and the expenses of the distress and sale, shall be returned, on 
demand, to the party whose goods shall have been distrained. 

139. Application of penalties. — The justices by whom any such penalty 
or forfeiture shall be imposed may, where the application th^^eof is not 
otherwise provided for, award not more than one-half thereof to the 
informer, and shall award the remainder to the overseers of the poor <£ 
the pari^ in which the offence shall have been committed, to be applied 
in aid of the poor's rate of such parish, or if the place wherein the ofiSmoe 
shall have been committed shall be extra-parochial then such justices 
shall direct such remainder to be applied in aid of the poor's rate of such 
extra-parochial place, or if there shall not be any poor's rate therein in 
aid of the poor's rate of any adjoining parish or district 

140. Distress against Ihe treaswrer. — If any such sum 'shall be payable 
by the promoters of the undertaking, and if sufficient goods of the said 
promoters cannot be found whereon to levy the same, it may, if the 
amount thereof do not exceed twenty pounds, be recovered by distress 
of the goods of the treasurer of the said promoters, and the justices afore- 
said, or either of them, on application, shall issue their or his warxant 
accordingly ; but no such distress shall issue against the goods of sock 
treasurer unless seven days' previous notice in writing, stating the amount 
so due, and demanding payment thereof, have been given to such treasurer 
or left at his residence ; and if such treasurer pay any money under suck 
distress as aforesaid he may retain the amount so paid by him, and all 
costs and expenses occasioned thereby, out of any money belonging to 
the promoters of the undertaking coming into his custody or coutroly 
or he may sue them for the same. 

lil Distress not nmkvwfiU for vxmt of form. — No distress levied by 
.virtue of this or the 8pe<^ial A<;t, or any Actiucorpoxated therewith, shall 
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1)6 deemed tmlawfo], nor shall any party making the same be deemed a 
trespasser, on account of any defect or want of form in the summons, 
conTiction, warrant of distress, or other proceeding relating thereto, nor 
shall such party be deemed a trespasser ab initio on account of any 
insularity afterwards committed by him, but all persons aggrieyed by 
such defect or irregularity may recover full satisfaction for the special 
damage in an action upon the case. 

142. PenaUies to be med for within nx months, — No person shall be 
liable to the payment of any penalty or forfeiture impo^ by virtue of 
thifi or the spedal Act, or any Act incorporated therewith, for any offence 
made cognizable before a justice, unless the complaint respecting such 
offence diall have been made before such justice within six months next 
after the commisBion of such offence. 

143. Penalty on tritnesses making default — It shall be lawful for any 
justice to summon any person to appear before him as a witness in any 
matter in which such justice shall have jurisdiction imder the provisiona 
of this or the special Act at a time and place mentioned in such summons, 
and to administer to him an oath to testify the truth in such matter ; 
and if any person so summoned shall, without reasonable excuse, refuse 
or neglect to appear at the time and place appointed for that purpose, 
having been paid or tendered a reasonable sum for his expenses, or if 
any person appearing shall refuse to be examined upon oath or to give 
evidence before such justice, every such person shall forfeit a sum not 
exceeding five pounds for every such offence. 

144. Form of conviction, — The justices before whom any person shall 
be convicted of any offence against this or the special Act, or any Act 
incorporated therewith, may cau&e the conviction to be drawn up accord* 
ing to the form in the Schedule (C.) to this Act annexed. 

145. Proceedings not to be quashed for loant of form,— "No proceeding 
in pursuance of this or the special Act, or any Act incorporated there- 
with, shall be quashed or vacated for want of form, nor shall the same 
be removed by certioraH or otherwise into any of the superior courts. 

148. Parties aUowed to appeal to quarter sessions on giving security.'^ 
If any party shall feel aggrieved by any determination or adjudication 
of any justice- with respect to any penalty or forfeiture und^r the provi- 
sioBB of this or the special Act, or any Act incorporated therewith, such 
party may appeal to the general quarter sessions for the county or place 
in which the cause of appeal shall have arisen ; but no such appeal 
shall be entertained unless it be made within four months next after 
the making of such determination or adjudication, nor unless ten days 
motice in writing of such appeal, stating the nature and grounds thereof, 
be given to the party agfdnst whom the appeal shall be brought, nor 
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unleBS the appellant forthwith after auch notioe enter into ic fogniguic eB, 
with two sufficient suretiea, before a justice, conditioned duly to pioae- 
cute such appeal, and to abide the order of the court thereon. 

147. dmrt to make 9U>ch order as (hey thi/nk rcMonoftfc.— At the quazter 
sessions for which such notice shall be given the court shall proceed to 
hear and determine the appeal in a summary way, or they may, if they 
think fit, adjourn it to the following sessions ; and upon the hearing of 
such appeal the court may, if they think fit, mitig^ any penalty or 
forfeiture, or they may confirm or quash the adjudication, and order any 
money paid by the appellant, or levied by distress upon his goods, to be 
returned to ^lirn, and may also order such further satisfaction to be made 
to the party injured as they may judge reasonable ; and they may 
make such order concerning the coste, both of the adjudication and of 
the appeal, as they may think reasonable. 

148. Becewer of the metropolitan police district to receive petuMst i^ 
cwred within his iistrice.— Provided always, and be it enacted, that not- 
withstanding anything herein or in the special Act, or any Act incor- 
porated therewith, contained, every penalty or forfeiture imposed by 
this or the speciad Act or any Act incorporated therewith, or by any 
bye-law in pursuance thereof, in respect of any offence which shall take 
place within the metropolitan police district shall be recovered, en- 
forced, accounted for, and, except where the application thereof is other- 
wise specially provided for, shall be paid to the receiver of the metro- 
politan police district, and shall be applied in the same manner as 
penalties or forfeitures, other than fines upon drunken persons, or upon 
constables for misconduct, or for assaults upon police constables, are 
directed to be recovered, enforced, accounted for, paid, and applied by 
an Act passed in the third year of the reign of Her present Majesty, 
intituled An Act for RegtUating the Police Cowrts in the Meiropolis^ and 
every order or conviction of any of the police magistrates in respect of 
any such forfeiture or penalty shall be subject to the Uke appeal and 
upon the same terms as is provided in respect of any order or conviction 
of any of the said police magistrates by the said last-mentioned Act ; 
and every magistrate by whom any order or conviction shall have been 
made shall have the same power of binding over the witnesses who shall 
have been examined, and such witnesses shall be entitled to the same 
allowance of expenses as he or they would have had or been entitled 
to in case the order, conviction, and apx>eal had been made in parsnanoe 
of the provisions of the said last-mentioned Act 

149. Persons gwvmg false evidence lioMe to penalties of perjury, — ^And be 
it enacted, that any person who upon any examination upon oath under 
the provisions of this or the special Act, or any Act incorporated thera- 
with, shall wilfully and corruptly give false evidence, shall be liable to 
the penalties of wilful and corrupt peijury. 
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And mih reapect to the pioyision to be nmde for affording acoeas to 
ih» special Act by all parties interested, be it enacted as follows : — 

190L Chpies of special Act to he kept and deposited, cmd allowed to he 
impeded, —The company shall, at all times after the expiration of six 
months after the passing of the special Act, keep in their principal office 
of business a copy of the specisl Act, printed by the 'printeis to Her 
Majesty, or some of them ; and where the undertaking shall be a railway, 
canal, or other like undertaking, the works of which shall not be confined 
to one town or place, shall also within the space of such six months deposit 
in the office of each of the clerks of the peace of the several counties 
into which the works shall extend a copy of such special Act so printed 
as aforesaid ; and the said clerks of the peace shall receive, and they 
and the company respectively shall retain, the said copies of the specud 
Act, and shall permit aU persons interested to inspect the same, and 
make extracts or copies therefrom, in the like manner, and upon the like 
tenns, and under the like penalty for de£»ult, as is provided in the case 
of certain plans and sections by an Act passed in the first year of the 
reign of Her present Majesty, intituled An Act to compel Clerks of the 
Peace for Counties and other Persons to take the Custody of swh Documents 
ae AM he directed to be deposited with them under (he Standing Orders of 
eOher Somee of Parliament, 

151. Penalty on ecmpomy failing to keep or deposit, — ^If the company 
shall fidl to keep or deposit, as hereinbefore mentioned, any of the said 
copies of the special Act, they shall forfeit twenty pounds for every such 
offence, and also five pounds for every day afterwards during which such 
copy shall be not so kept or deposited. 

163. Act not to extend to 8€aUand,—Axid be it enacted, that this Act 
shall not extend to Seotkmd, . 

168L Act may he amended this session,^Ajxd be it enacted, that this 
Act may be amended or repealed by any Act to be passed in the present 
session of parliament. 



SCHEDULES referred to in the foregoing Act. 



Schedule (A) 

Form of Conveyance, 

I yd I in consideration of the sum of paid to me 

[cTf as ike case may he\ into the Bank of England [or Bank of Ireknd], 
in the name and with ^e privity of the Accountant-Gtoneral of the Court 
of Chancery, ex parte << the promoters of the undertaking " [naming ihem], 
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or to A, B, oi , and C, D, of , [two trusteeB appointed to le- 

ceive the same], puisuant to the \h9rt name the special Act], by the [kmt 
name the company or other promoters of the undertaking], incoipoiated [or 
constituted] by the said Act> do hereby convey to the said company [or 
other description]^ their successors and assigns all [describing t^ premises 
to he conveyed], together with all ways, rights, and appurtenances thereto 
belonging, and all such estate, right, title, and interest in and to the same 
as I am or shall become seised or possessed of^ or am by the said Act 
empowered to convey, to hold the premises to the said company [or other 
description], their successors and assigns, for ever, according to tiie true 
intent and meaning of the said Act. In witness whereof I have here- 
imto set my hand and seal, the day of , in the year of our 

Lord 



Schedule (B). 
Form of Conveyance on Chief Bent, 

I, , of , in consideration of the rentcharge to be paid to 

me, my heirs and assigns, as hereinafter mentioned, by " the promoten 
of the undertaking'' [naming them], incorporated [or constituted] bj 
virtue of the [here name the special Act], do here convey to the said com- 
pany [or other description], their successors and assigns, all [describing Uis 
premises to he conveyed], together with all ways, rights, and appurtenances 
thereunto belonging, and all my estate, right, title, and interest in and 
to the same and every part thereof, to hold the said premises to the said 
company [or other description],' their successors and assigns, for ever, 
according to the true intent and meaning of the said Act, they the said 
company [or other description], their successors and assigns, yielding aod 
paying unto me, my heirs and assigns, one clear yearly rent of by 

equal quarterly [or half-yearly, as agreed upon] portions, henceforth, on 
the [stating the da/ys], clear of all taxes and deductions. In witness 
whereof I hereunto set my hand and seal, the day of , in tiie 

year of our Lord 



Schedule (C), 
Form of Conviction. 



to wit 

Be it remeihbered, that on the day of in the year of oar 

Lord , A, B. is convicted before us C, D., two of Her Mi^est^s 

justices of the peace for the county of [here describe the offence gene- 

rally, and the tvme and place uhm and where committed], contraiy to the 
[here name the special Act], Qiven under our hands and sealsy the daj 
ond year first above written. G. A 
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23 & 24 VICT. Cap. 106. 

An Act to amend the Lands Clauses Consolidation Acts (1845) in regard to 
Sales amd Compensation for Land by vjay of a Bentcharge, Anniud Feu 
Duty, or Oround Annualy and to enable Her Mctfesty^s Principal S^e- 
tary of State for the War Department to avail himself of the Powers and 
Propisums contained in the same Acts, 

[20th Aiigost, I860.] 

Sife 9 Vict c. 18. — ^Wliereas it is expedient to extend the provisions 
of the Lands Clauses Consolidation Acts, 1846, in regard to sales of land, 
or compensation for damages, in consideration of an annual rentcharge, 
annual feu duty, or ground annual, and to enable Her Majesty's princi- 
pal Secretary of State for the War Department to avail himself of the 
powers and provisions contained in the same Act for the purchase of 
lands wanted for the service of the War Department, or for the defence 
of the realm : he it enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords spiritual, and temporal, 
and Commons, in this present parliament assembled, and by the au- 
thority of the same, as follows : — 

1. Part of sect, 10 of recited Act repealed, — So much of the tenth 
section of the Lands Clauses Consolidation Act, 1845, as provides that 
save in the case of lands of which any person is seised in fee or entitled 
to dispose absolutely for their own benefit, the consideration to be paid 
for any lands, or for any damage doAe thereto, shall be in a gross sum, 
is hereby repealed. 

8. Sects, 10 ofnd 11 of recited Act as to power to seU, S^c.^ lands for an 
annual rentchargsy cmd to recover, extended to all sales, dtc., where parties 
are under disabUity, — The power to sell and convey lands in considera- 
tion of an annual rentcharge provided by the tenth section of the said 
Act, and the power to recover such rentcharge provided by the eleventh 
section of the said Act, are hereby extended to all cases of sale and 
purchase or compensation under the said Act where the parties in- 
terested in such sale or entitled to such compensation are under any 
disability or incapacity, and have no power to sell or convey such lands, 
or to receive such compensation, except under the provisions of the said 
Act 

3l Similar proviso unth regard to lands sold under sect, 10, of 8 ct* 9 Vict. 
c 19. — ^The power to sell and convey lands in consideration of an 
annual feu duty or ground annual under the tenth section of the Lands 
Clauses Consolidation (Scotland) Act, 1845, and the power to recover 
such annual feu duty, or ground annual, are hereby extended to all 
cases of aale, or purchase, or compensation, under the said Act, where 
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the parties interested in such sale are tinder any disability or incapacity, 
and have no power to sell or convey'such landsi or to recelTe sach ooaai* 
pensation, except under the provisions of the said Act. 

4, Amount of rentcharge to he sUUed in momner directed in (he nmik 
section of recited Acts.—ln every case of such sale or compenaatian by 
any parties other than parties seised in fee or entitled to dispoee ahao- 
lately of the lands so sold or damaged, the amount of such lentchaige, 
annual feu duty, or ground annual, hereinbefore mentioned, shall be 
settled, in the manner directed in the ninth section of each of the said 
Acts respectively ; provided, that the amount of such annual rent- 
charge, annual feu duty, or ground annual, shall in no case be leas than 
one-fourth part greater than the net annual rent received by the parties 
beneficially interested in such lands upon an average of the last aeven 
years ; and that a charge of five per cent on the gross sum eotimated 
or fixed as aforesaid, by way of compensation for any damage that may 
be done to the said lands, shall in all such cases be added to, and ahall 
form a part of the said rentcharge, annual feu duty, or ground annual ; 
and that no fine, foregift, grassum, premium, or other consideratioii in 
the nature thereof shall be paid or taken in respect of the lands so sold 
or damaged, other than the annual rentcharge, annual fen duty, or 
groimd annual, made payable for such lands : provided also, that suck 
rentcharge shall be and remain upon and for the same uses, trusts, and 
purposes as those upon which the rents and profits of the land so con- 
veyed stood settled or assured at or immediately before the conveysnoe 
thereof, and shall be a first charge on the tolls and rates, if any, payable 
under the special Act 

6. If lands purchased by vny of rentcharge^ borrowing powers to 6< re- 
dwed proportionally. — In case the promoters of the undertaking ahall be 
empowered, by any Act or Acts relating thereto, to be paaaed after tlie 
passing of this Act, to borrow money to an amount not exceeding a 
prescribed sum, then in the event of tiie promoters of the undartakiiig 
agreeing at any time after the passing of this Act with any person under 
the powers of this Act, and of either of the Acts hereinbefore mentioDedy 
or of either of the said Acts, only for the purchase of any landa in oan- 
sideration of the payment of a rentcharge, annual feu duty, or ground 
annual, the powers of the jiromotexs of the undertaking for bonowing 
money shall be reduced by an amount equal to twenty years purrhanr 
of any rentcharge, annual feu duty, or ground annual, so for the tame 
being payable. 

8. CertainekMsesinSd}9VicLe.lSynimdedtopufth4uesf^Uu^ 
for pvbUc purposes, — The clauses contained in '' The Lands Olaaaea Con- 
solidation Act, 1846," relating to the purchase of lands by agreemeaty 
and to agreements for sale, and conveyances, sales, and releases of any 
lands or hereditamants, or any estate or interest theieini by paitieB 
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nnder disability, shall extend and be applicable to all pnicbases of land 
and hereditaments for public purposes which shall be hereafter made by 
ihe council of any city or borough, with the sanction of the Com- 
missioners of Her Majesty's Treasury, under the powers for that pur- 
pose contained in ''The Municipal Corporation Mortgages, &c.. Act, 
(1860)." 

7. Potocr to Secretary for War to use the potoers given to promoters of 
und«rtakmg$ hy Sdsd Viet, e, 18. — For the purchase or acquisition of 
any messuages, lands, tenements, and hereditaments wanted for the 
aervice of the Admiralty, or of the War Department, or for the defence 
of the realm, it shall be lawful for Her Majesty's principal Secretary of 
State for the War Department for the time being to use all or any of 
the powers and provisions by the Lands Clauses Consolidation Act, 
1845, and by the Lands Clauses Consolidation (Scotland) Act, 1845^ 
given to promoters of the undertaking, as therein mentioned, and for 
such purposes the said principal Secretary shall be deemed and taken to 
be the promoters of an undertaking within the meaning of the said Act, 
and all the powers and provisions thereof shall, if used by Her Majesty's 
principal Secretary of State for the War Department, be treated as if 
they were contaiued in the fifth and sixth Victoria, chapter ninety-four, 
for the purpose of being used and made available by the principal 
officers of Her Majesty's ordnance, and had been transferred to the said 
principal Secretary for the time being by the eighteenth and nineteenth 
Victoria, chapter one hundred and seventeen, for the purposes aforesaid : 
provided always, that nothing herein contained shall authorize any 
purchase otherwise than by agreement of any land, except according to 
the provisions of the twenty-third section of the said Act of the fifth 
and sixth Victoria, or prejudice or affect the powers and authorities of 
the said principal Secretary for the time being imder the said last- 
mentioned statutes or either of them. 

a This Act and S&9 Vict, cc 18, 19, to be construed together.-^'Dm 
Act shall be read and construed as part of the said I^mds Clauses Con- 
solidation Act, 1845, or of the Lands Clauses Consolidation (Scotland) 
Act, 1845, in all matters in which it relates to the said Acts respec- 
tively ; and in citing this Act in other Acts of parliament, and in legal 
inatromentSy it shall be sufficient to use the expression of ^The Lands 
Clauses Consolidation Acts Amendment Act, 1860," 
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32 & 33 VICT. Cap. la 

An Act to amend the Lands OUviues ConBoUdation Act^ 

[24th June, 1869.] 

Wheieas it is expedient that the piovisiona contained in ^' The Lands 
Clauses Consolidation Act, 1845/' should be amended. 

Be it, therefore, enacted and declared by the Queen's most excellent 
Mcyesty, by and with the advice and consent of the Lords, spiritual and 
temporal, and Commons, in this present parliament assembled, and by 
the authority of the same, as follows : — 

1. Co8t8 of cvrbitrationa, where either party to requires^ to he settled by a 
master of superior courts.— Wh&re in England, under ^' The Lands daiues 
Consolidation Act, 1845," or any Act incorporating the same, any ques- 
tion of disputed compensation is determined by arbitration, the costs of 
and incidental to the arbitration and award shall, if either party so 
requires, be taxed and settled as between the parties by any one of the 
taxing masters of the superior courts of law ; and such fees may be 
taken in respect of the taxation as may be fixed in pursuance of the 
enactments relating to the fees to be demanded and ti^en in the offices 
of such masters, and all those enactments, including the enactments 
relating to the taking of fees by means of stamps, shall extend to Uie 
fees in res][^ct of the said taxation. 

2. Repeal of Zl d: 32 Vict, c, 119, s, 33.— Section thirty-three of the 
Regulation of Railways Act, 1868, is hereby repealed, and any proceed- 
ings commenced in pursuance of that section may be continued under 
this Act as if they had been commenced under it. 

8. Provision respecting lands in Westminster, — Where any lands by the 
special Act authorized to be taken are situate within the city and liberty 
of Westminster, then, with respect to those lands, in every case in 
which any question of disputed compensation is required by the Lands 
Clauses Consolidation Act, 1845, or any Act amending the same, to be 
determined by the verdict of a jury, the high baUiff of the ci^ and 
liberty of Westminster, or his deputy, shall be deemed to be substituted 
for the sheriff throughout such of the enactments of the Lands Clanaes 
Consolidation Act, 1845, and any Act amending the same as reh^ to 
the reference to a jury. 

4. Short tiae.^C(mstrwt%on of AcU.^ThiB Act may be dted as ''The 
Lands Clauses Consolidation Act, 1869,"~ and shall be construed as one 
with the Lands Clauses Consolidation Act, 1845, and the Lands danws 
Consolidation Acts Amendment Act, 1860, and these Acts and this 
Act may be cited together as the Lands Clauses Consolidated Acts, 1846, 
1860, and 1869. 
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16 & 17 VICT. Cap. 137. 



An Act for ihc better AdmmietrtUion of Charitable Truets, 

[20th AugOBt, 1863]. 

Whsrsab it is expedient to proTide means for seeming the due admin- 
istration of charitable trusts, and for the more beneficial application of 
charitable funds in certain cases: Be it, therefore, enacted by the 
Queen's most excellent Majesty, by and with the advice and consent of 
the Lords, spiritual, and temporal, and Commons, in this present parlia- 
ment assembled, and by the authority of the same, asfoUows : — 

L Her Majesty empowered to a^ppoint cha/rity commieeioneref eecretary^ 
and inspectors, — It shall be lawful for Her Majesty and her successors, 
by warrant under the Royal Sign Manual, to appoint four commis- 
sionersi and also one secretary and two inspectors, for the purposes of 
this Act, and upon any vacancy by the death, resignation, or removal 
of any commissioner, secretary, or inspector under this Act, horn time 
to time in like manner to appoint another person to succeed to such . 
vacancy, and imtil a fresh appointment shall be made it shall be lawful 
for the surviving or continuing commissioners, in case of any vacancy, 
to act as if no such vacancy had occurred ; and three of the said com- 
missioners shall hold office during good behaviour ; and the fourth, and 
every secretary and inspector to be appointed under this Act, shaU hold 
office during tiie pleasure of Her Majesty. 

2l QikolifveatiUm of com/nUssioners, — The said three commissioners so 
holding office during good behaviour shall be paid as hereinafter men- 
tioned, and two at least of the said paid commissioners for the time 
'being shall be bairisters^t-law of not less than twelve years' standing at 
the time of their respective appointments, and one of such barristers 
shall be the chief commissioner, and shaU be so called and distingmshed 
in his appointment 

& Officers of the hoard.^-The said comnussioners, with the sanction of 
the commissionexB of Her Miyeaty's Treasury, shall from time to time 
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appoint such clerks and messengeis as the said commissioneiB may think 
fit, and all persons appointed under this provision shall hold their 
offices during the pleasure of the said commissioners. 

4. Salaries, — There shall be paid to the said paid commissioners, and 
to the said secretary, inspectors, clerks, and messengers, such salaries not 
exceeding for the cliief commissioner the annual sum of one thooaand 
five hundred pounds, and for each of the other paid commissioners the 
annual sum of one thousand two hundred pounds, and for the said 
secretary the annual sum of six hundred pounds, and for each of the 
said inspectors the annual sum of eight hundred pounds, as shall he 
from time to time allowed by the oommissioners of Her Majesty's 
Treasury, who may also allow to every commissioner, inspector, and 
other person appointed for the purposes of this Act such reaaanahle 
travelling and other expenses as may be incurred by him in the execu- 
tion of his office, and the said salaries and expenses, and the incidental 
expenses of the said board, shall be paid out of any moneys which may 
be from time to time provided by parliament for that purpose : pro- 
vided always, that after the thirty-first day of Marchj in the year oat 
thousand eight hundred and fifty-seven, the said annual saloiy shall be 
paid to one only of the said commissioners besides tiie said chief com- 
missioner. 

& No paid eoTnmisnonerf secretary, or inspector ^ tositim, Howe of Cmt^ 
mons, — No paid commissioner, secretary, or inspector to be appointed 
under this Act shall be capable of sitting in the House of Ccmmioia 
during the tenure of his office. 

& Style of commissioners, wJm may sit as a board. — ^The said com- 
missioners to be appointed under this Act shall be styled ^* The Cbsntf 
Commissioners for England and Wales," and may have and use a setl 
for authenticating documents, and such commissioners shall sit from 
time to time as a board for carrying this Act into execution ; and any 
two of such commissioners may form a board, and may exerdse all or 
any of the powers conferred on the commissioners or the board by this 
Act 

7. Board to frame general mintUes,— The said board shall, by genenl 
minutes, from time to time prescribe regulations for their proceedingB, 
and the proceedings of their inspectors, and concerning the foim od 
manner of applications to the said board, and the conditions to be pe^' 
formed by applicants, and for the guidance of applicants in reUtion 
thereto, and all such general minutes shall be signed by three of the 
said commissioners at the least ; and copies of all such general minottf 
shall be kid before both Houses of Parliament within fourteen days 
after the making thereof if parliament be sitting, or if pariiaiiient be 
not sitting then within fourteen days after the next mectiiig ibeaoL 
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& MiwuUs of proceedings and orders, d;c, to he entered, and copies of 
entries signed by the seereiary to he received in evidence. — The daid board 
shall cause minutes of their proceedings, and all orders, certificates, and 
schemes, made or approved by them under this Act, to be entered in 
books to be provided and kept for such purpose, and all such entries 
shall be signed by their secr^aiy, and all copies purporting to be ex- 
tracted from the books of the said board, and to be certified by their 
secretary, of any such minutes, orders, certificates, and schemes entered 
as atoeaaid, shall be received as evidence of the proceedings to which 
such minutes shall relate, and of such orders, certificates, or schemes, 
and of the making or approval thereof (as the case may require) by the 
said board, without further proof thereol 

9. Board to inquire into condition and management of charities, — It 
shall be lawful for the said board from time to time as they in their 
discretion may see fit, to examine and inquire into all or any charities 
in England or Wales, and the nature and objects, administration, man- 
agement, and results thereof and the value, condition, management, 
and application of the estates, funds, property, and income belonging 
thereto ; and the said board may cause examinations and inquiries in 
relation to the matters aforesaid to be made and prosecuted by their 
inspectors, acting together or separately, in such cases and at such times 
as the said board may think fit ; and all such inspectors shall from time 
to time report their proceedings to the said board. 

IOl Power to require aeeounts and etaiements, — ^The said board may re- 
quire all trustees or persons acting or having any concern in the man- 
agement or administration of any charity, or the estates, funds, or pro- 
perty thereof, to render to the said board, or to their inspectors, or either 
of theiBy accounts and statements in writing in relation to such charity, 
or the Ivnds, estates, property, income, or moneys thereof, or the admin- 
istntion) management, and application thereof, and may also reqtCirc 
such trustees and persons to return answers in writing to any questions 
or inquiries addressed to them by the direction of the said board relating 
to the matters aforesaid. 

IL Offieers honing custody of records tofwnisk copies and extracts, if re- 
qwired &y hoard. — ^All officers having the custody of enrolments, decrees, 
reports, records, and other documents relating to or concerning any 
charity ahaU. furnish such copies or extracts as shaU be required by the 
aaid board ; and every inspector, secretary, and other officer of the said 
board for the time being employed for the purposes of this Act shall be 
at liberty, by the authority and under the directions of the board, and 
subject to such regulations as the boaitl may make iu that behalf, to 
examine and search the registers and records of every court of law and 
equity, and every ecclesiastical court, and every public registry and 
office of noardB, mi to take copies of and extracts from any decree or 
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document recorded, or registered, or deposited therein respectively, for 
any purpose comtemplated by this Act, without fee or other payment in 
respect thereof. 

12. Ineptetor may examwne tDUnes»8 on ootft*— Any inspector acting 
under the authority of the said board may, by precept under his hand, 
subject to such regulations as the said board may make in that behalf 
require any person, being a trustee of any charity or otherwise acting or 
having any concern in the management or administration of any charity, 
or of the estates, funds, or properly thereof or in the receipt or payment 
of the income or moneys thereof, or deriving any income or stipend 
therefrom, to attend before such inspector for the purpose of being 
examined by him touching or relating to such charity, or the estates, 
funds, property, or income thereof, at any time and place mentioned or 
appointed by such precept, and to bring and produce any deed, paper, 
writing, instrument, or other document, being in the custody, poeseasioii, 
or power of such person, and relating to such charity, or the estatei, 
funds, property, or income thereof, and may examine upon oalh sll 
persons attending in pursuance of such precept, and all persons volun- 
tarily attending before him, and may administer such oath : provided 
always, that no person shall be obliged to travel in obedience to snj 
such precept more than ten miles from his place of abode. 

1& Persons gwing joIm eoidence guiUy of a misdmManor.^U any 
person wilfully give &lse evidence upon any examination under this 
Act, eveiy person so offending shall be deemed guilty of a miBde- 
meanor. 

IL Person refusing to render accountSf dbc^ to he deemed gtUUy of a coft- 
tempt of court, —If any person from whom the said board, or any in- 
spector, is authorized to require any account or statement, or answen to 
aAj questions or inquiries, or whose attendance any inspector is authoiiied 
to require, shall rduse or wilfully neglect to render to the said bosid 
such account or statement, or to make answers to such questions or in- 
quiries, or to attend in obedience to any lawful precept of any inspector 
or to give evidence before him, or shall wilfully alter, destroy, withhold 
or refuse to produce any deed, paper, writing, instrument, or other 
document which may be lawfully required to be produced before aj 
inspector or the said board, every person so offending shall be deemed 
and taken to have been guilty of a contempt of the High Court of 
Chancery, and shall be liable to be attached and committed by sack 
court on summary application by the commissionere to the same, and 
shall pay the costs of and attending such contempt as the said court 
shall direct 

15. Scming for persons cMming adversely to charUies. — ^Provided almm, 
that nothing l^erein contained shall extend to give to the aaid houd or 
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their inspectors any power of requiring from any person holding or 
claiming to hold any property whatsoever adversely to any charity, or 
free oir discharged from any charitable trust or charge, any information, 
or the production of any deed or document whatever in relation to the 
property so held or claimed adversely, or any charitable trust or charge 
allied to affect the same. 

18. Board to efntertain appUcatioru for their opinion or ad/oiee.^- 
Pertoru acting on ctdvice of board to he indemnified. — The said board 
shall receive and consider all applications which may be made to them 
by any trustee or other person having any concern in the management 
or administration of any charity, for their opinion, advice, or direc- 
tion respecting such charity or the management or administration thereof^ 
or the estates, funds, property, or income thereof, or the application 
thereof or any question or dispute relating to the same respectively, 
and, if they so think fit, may upon any such application give such 
opinion or advice as they think expedient, subject to any judicial order 
or direction which may be subsequently made or given by any com- 
petent court or judge ; and such opinion or advice shall be in writing, 
signed by two or more of the said commissioners, and sealed with the 
seal of the said commission ; and every trustee and other person who 
shall act upon or in accordance with the opinion or advice given by the 
said board shall in respect of so acting be deemed and taken, so far as 
respects his own responsibility, to have acted in accordance with his 
trust ; and no such judicial order or direction subsequently made or 
given by any court or judge shall have any such retrospective effect as 
to interfere with or impair the indemnity by this Act given to trustees 
and other persons who have acted upon or in accordance with such 
opinion or advice of the said board : provided always, that nothing 
herein contained shall extend to indemnify any trustee or other person for 
any Act done in accordance with the opinion or advice of the said board, 
if such trustee or other person have been guilty of any fraud or wilful 
concealment or misrepresentation in obtaining such opinion or advice. 

17. Notice qf leff€U proceedings as to any charity by amy person, except ike 
Attomey-Qenerat, to be gifoen to die bowrd, — Courts not to entertain proceed- 
ings as to diarities except upon certificate of the boa>rd. — Before any suit, 
petition, or other proceeding (not being an application in any suitor matter 
actually pending) for obtaining any relief, order, or direction concerning 
or relatiug to any charity, or the estate, funds, property, or income thereof 
shall be commenced, presented, or taken by any person whomsoeveri 
there shall be transmitted by such person to the said board notice in 
writing of such proposed suit, petition, or proceeding, and such state* 
ment, information, and particulus as may be requisite or proper, or may 
be required from time to time by the said board, for explaining the 
natoie and objects thereof ; and the said board, if upon consideration of 
the cizcnmstances tiiey so think fit, may, by an order or certificate signed 

s 
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by their seGietaxy, authorise or direct Bjxy suit, petitimiy or odier 
ceeding to be commenced, presented, or taken with respect to inch 
charity, either for the objects and in the manner specified or mentiflBed 
in such notice, or for such other olgeote, and in mch mannBT and fom, 
and subject to such stipulations or provisions £or seeming the diaiitj 
against liability to any costs or expenses, and to sach o'Abi stipvbtifl^ 
or provisions for the protection or benefit of the charity, as the said 
board may think proper ; and such board, if it seem proper to Aem, 
may by aach order or certificate as aforesaid leq^nire and direct that any 
proceeding so authorised by them in respect of any chari^ dtaU be 
'delayed daring such period as diall seem proper to and shall be dtrected 
by such board ; and every such order or certificate may be in mak focrn 
and may contain such statements and particnlam as such board ahall 
think fit ; and (save as herein otherwise prcmded) no suit, petifoi, or 
other proeeeding for obtaining any such relief, order, or direetiaB as 
last afoatesaid ahall be entertained or proceeded with by the Oooit of 
CBiannery, or by any court or judge, exce^ upon and in conformity viA 
an Older or certificate of the said board : provided always, Hat Um 
enactment shall not extend to or affect any such petition or p r o oeedi ag 
in which any person shall daim any property or seek any relief ad> 
"verBely to any charity. 



lA 8<mkig for iheAiimi£^Ommal aoHiig m oJfido.^¥ian 
that it shall be lawful for Her MajesfT's Attenmey-General aeftif m 
qffmo to make such apidications, and take and psosecnte eueh ptooeed- 
ings with respect to any charity, in the Court ^ CSianoery or otherwiae 
as to him may seem fit, as if tliis Act had not been passed ; and that 
iMttiiag in tlds Act contained shall be construed as dispensing with fte 
fiat or allowance of Her Majesty's Attom^^GkoierBl, with respect to asf 
prooeeduig not being an application under the jtunadicticm erertadlif 
this Act whesesudi fiat or allowance isas neeeawiy before tibe psflaqg 
of tills Aatk 



10. Board may, upon (he report of cm irupedorf outhortM 
iShun «o notics Aot hmn gimn to Urn^ mnd niay m oAtr m$m eamm heal 
mt^ptma hylhmr ^nipartor.^-Jhrovided also, that where upon an^ repot 
of any inspector under thisAot or o^crwise it appears to the said bevd 
tintiooy aidt, petition, or other proceeding canceming or relatii^ tD«ij 
oiHaify, or the estate, .funds, pr o perty, or income thareoil^ would bt 
inspsr or eoqwdient, it ahall be lawfol for Hm said board by tiuarcriff 
.to anthmrire or direct such suit, petition^or proeeedii^ to becommeaoal, 
presenfaid, ortaken, and to giveauch directions in relalion thcietosstiM 
arid board ixmy think proper ; and thereupon each suit, jietitiaii, or 
pBOceadiBg may be commenced, presented, or taken aoeordin^y, riA- 
ant any Boeh. pieviouB notice in writing as heieinbefore mentioMd ; 
and the<said board before giving any such opinion, adviee, or dixaplifla 
npoB auy aucii appUeatinin as aforesaid, or making ai^ aoeh oederor 
certificate after notice to them as afoxeiBaid, may» where local inqriij 
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appean to them to be reqninte, earuse such inqotry to be made by one 
of their inspecton ; and the said board may, in any caae where they 
see fit, before acting upon the report of any inspector, caiue sach report 
to be deposited for local inspection, and give notice of the aame being 
8o deposited, and ccmaider any statements or objections which may be 
tnuiamitted to them in relation thereto. 

3CX Pcfwerforhoard to certify certain cases to the Attomey-Oeneral, — In any 
caee in which it shall appear to^the said board that the institntion of legal 
prooeedings is requisite or desirable with respect to any chanty, or the 
estates, funds, property, or afihin thereof, and that under the circom- 
stances thereof it is desirable that such proceedings should be instituted 
by the Attoiney-General, it shall be lawful for tiie said board, if they 
so think fit, to certify such case, in writing under the hand of the secre- 
tary of the said board, to Her Migesty's Attomey-G^eral, together with 
such statements and particulars (if any) as in the opinion of the said 
board may be requisite or proper for the explanation of such case ; and 
thereupon the said Attomey-Gkineral, if upon consideration of the car- 
comstanoes he think fit, shall institute and prosecute such legal proceed* 
inga as he shall consider requisite or proper under the circumstances of 
such case, by information or petition in the Court of Chancery, or by 
application to a judge thereof at chambers, or to a district court of bank* 
ruptcy, or county court under the jurisdiction given by this Act 

81. Board may sanction building leases, vforhing minsSf doing remits and 
improvements; and may avihorix the application of the charity fwnds or 
the raising of money on mortgage for those purposes, — If in any case it 
appear to the trustees or persons for the time bdng acting ia the adminis- 
tration or management of any charity, or the estates or property thereof 
that any part of the charity lands or estates may be beneficially let on 
building, repairing, improving, or other leases, or on leases for working 
anj mine, or that the digging for or raising of stone, day, gravel, or 
other minerals, or the cutting of timber, would be for the benefit of th^ 
charity, or that it would be for the benefit of such charity that any new 
road or street should be formed or laid out, or any drains or sewers made 
through any part of the charity estates, or that any new building should 
be erected, or that any existing building should be repaired, altered, 
rebuilt, or wholly removed, or that any other improvements or alterationa 
in the state or condition of the lands or estates of such charity should 
be made, it shall be lawful for such trustees or persons to lay before the 
said board a statement and proposal in relation to any oi the matters 
aforesaid ; and it shall be lawful for the aaid board, if they think that 
the leases or Acts to which the statement and proposal relate (with or 
without modifications or alterations) would be beneficial to the charity, 
to make such order under their seal for and in relation to the granting 
of such leases, or the doing of any other such Acts as aforesaid, and any 
drcomstanoee connected therewith, as they may think fit, although such 
leases or Acts respectively shall not be anthoziaed or penmttad by tfaa 

b2 
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tnut ; and the said boaid, by any such order, may authorize the appli- 
catioxi of any moneys or funds belonging to the charity for any of tlie 
purposes or acts aforesaid, and if necessary may authorize the tnuAeea to 
raise any sum of money by mortgage of all or any part of the charity 
estates : provided that compulsory provifdons be reserved in eveiy sach 
mortgage for the payment of the principal money borrowed by annual 
instalments, and for the redemption and re-conveyance of the mortgaged 
estates, within the period of not more than thirty years. 

83. Cow/iMMumers to auHwriae trustees to remove officers. — ^It shall be 
lawful for the board, upon proof to their satisfaction that any school- 
master or schoolmistress or other officer of any charity has been negli- 
gent i^ performing his or her duties, or that he or she is unfit or incom- 
petent to discharge them properly, either from immoral conduct, age, or 
any other cause whatsoever, to empower the trustees of such charity to 
remove such schoolmaster or mistress or other officer, and to charge the 
salary of his or her successors, or any other portion of the revenues of 
the charity, with such retiring pension or allowance, if any, in fiivour of 
the person so removed, and generally to impose such conditions as to 
the said board shall appear proper : provided always, that where theie 
shall be any special visitor of the charity, the consent of such vistor, 
in writing under his hand, shall be necessary in order to such removaL 

28. Soa/rd may sanction compromise of doMM on behalf of eharUy.—U 
in any case it appear to the trustees or persons acting in the administxa- 
tion of any charity that any claim or demand or cause of suit agaisflt 
any person in relation to such charity may, with advantage to the charity^ 
or should, under the special circumstances of the case, be compromiied 
or adjusted without taking or without continuing any proceedings at 
law or in equity, such trustees or persons may, or the person agaiitft 
whom such claim, demand, or cause of suit exists or is allied to erist, 
may, with the consent of the trustees or persons acting in the adminis- 
tration of such charity, submit to the said board a statement and proposBl 
for such compromise or adjustment ; and if it appear to the said boonl 
after such inquiry in relation thereto by one of their inspectois, as they 
may deem requisite, or otherwise, that such proposal, either widi or 
without any modification, is fit and proper, and for the benefit of the 
charity, it shall be lawful for the said board to make such order for and 
in relation to such compromise or adjustment as they may think fit ; 
and upon the due perfonnance of the terms and conditions of such com- 
promise or adjustment as aforesaid, such agreement shall be a final bar 
to all actions, suits, claims, and demands by or on behalf of the charity 
concerned therein, in respect of the cause of action, suit, or matter in 
respect to which such compronuse or adjustment shall have been made. 

M. Boardf undsr spedal oirenmstancesy may atUhorizesdie orexeKangerf 
charity lands. — Upon application to the said board by the trustees or 
persons acting in the administration of any charity, representing to tiie 
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said boaid that, under the special circumstances of any land belonging 
to the charity, a sale or exchange of such land can be effected on such 
terms as to increase the income of the charity, or would otherwise be 
advantageous to the charity, such board may, if they think fit, inquire 
into such circumstances, and if after inquiry they are satisfied that the 
proposed sale or exchange will be advantageous to the charity, may autho- 
rize the sale or exchange, and give such directions in relation thereto, 
and for securing the due investment of the money arising from any such 
sale, or by way of equality of exchange for the benefit of the cluoity as 
they may think fit. 

2& Board may atUhorize the redemption of rmUharges, — The said board 
shall have authority^ upon such application as aforesaid, to authorize the 
sale to the owners of the land charged therewith of any rentcharge, 
annuity, or other periodical payment charged upon land and payable to 
or for the benefit of any charity or applicable to charitable purposes, 
upon such terms and conditions as they may deem beneficial to the 
charity, and to give such directions for securing the due investment of 
the money arising from such sale for the benefit of the charity, or for 
securing the due application thereof to such charitable purposes, as they 
may think fit ; and in like manner the trustees of any charity, with the 
consent of the board, may purchase any rentcharge or other yearly pay- 
ment to which the charity estate is or shall be liable. 

26. Leases, sales, dsc, authorized hy the hoard to he valid, — The leases, 
sales, exchanges, and other transactions authorized by such board under 
the powers of this Act shall have the like effect and validity as if they 
had been authorized or directed by the express terms of the trust affect* 
ing the charity. 

27. Trustees of charities enabled topwchase sites for huilding from owners 
under disabUity, dx,, according to the provisions of Lands Claiises Consoti" 
datum Act, 1845. — ^Where any land shall be required for the erection or 
conatruction of any house or building with or without garden, playground, 
or other appurtenances, for the purposes of any charity, and the trustees 
of the charity shall be legally authorized to purchase and hold such land, 
but by reason of the diaability of any person having an estate or interest 
in such land, or of any defect in title thereto, a valid and perfect assurance 
of the same land cannot be made to the trustees of the charity in the ordi* 
nary manner, it shall be lawful for the trustees of the charity, with the 
sanction of the said board (such sanction to be certified under the hand 
of their secretaiy), to take and purchase such land according to the pro- 
visions of " The Lands Clauses Consolidation Act, 1845 " ; and for that 
purpose all the clauses and provisions of the last-mentioned Act vnth 
respect to the purchase of lands by agreement, and with respect to the 
purchase money or compensation coming to parties having limited 
interests, or prevented from treating, or not making a title, and also 
with respect to conveyances of lands, so far as the same claoses and pro* 
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visians leepectiTely aie i^plieable to the eaaes oontemplated by thk pso- 
viaioii, shidl be incorpoiated in tbiB Act ; and in all caaea ocwitemplrtwi 
by thb provision, the ezpreeaion '< the special Act," ufied in the aaid 
olaaaea and proviaiona of the said *' Lands Claaaea ConaoUdation Ant' 
ahall be construed to mean this Act ; and the expression '* the pio- 
moteia of the undertaking,'' used in tbe same clauses and proviaiaiia, 
ahall be constraed to mean the trustees of tbe charity in question, 

2& In eases of charities the incomes of v^ich exceed £20^ Master of &e 
BoUs and Vice-ChancellorSf upon applications to them at chambers^ to ham 
the same jurisdiction as the Court of Chancery or Lord Chancellor now has 
vp<m informatioTiy dbc, — ^Where tbe appointment oriemoval of any tmatae, 
or any other relief, order, or direction relating to any chari^ of whidi 
the gross annual income for the time being exceeds thirty potmds, shall 
be considered desirable, and such appointment, removal, or other relief 
order, or direction might now be made or given by the Court of Chancery, 
in respect either of its ordinary or its special or statutory jarisdiotion, or 
by the Lord Chanceller intrusted with the care and commitment of tba 
custody of lunatics, it shaU be lawful for any person authorized in thia 
behalf by the order or certifiGato of the said board, or for the Attoney- 
General, to make application (without any information, bill, or petition) 
to the Master of the Rolls or one of the Yice-ChaDoellars sitting at 
chambers, for such order, direction, or relief as the nature of the casa 
may require ; and the Master of the Rolls or the Vice-Chancellor to 
whom any such application shall be made shall and may proceed upon 
and dispose of such application in chambers, save where be may think 
fit otherwise to direct, and shall and may have and exercise thereupon 
all such jurisdiction, power^ and authority, and make sucb orders and 
give such directions in relation to the matter of such appUcation, ss 
might now be exercised, made, or given by the Court of Chancezy or hf 
the Lord Chancellor intrusted as aforesaid, in a suit regularly instttute^ 
or upon petition, as the case may require ; and the Master of the BoUt 
and Vice-Chancellors respectively ahall, in relation to auoh applicatiaas 
aa aforesaid, and the proceedings thereon (subject to any rules wbiek 
may be made by the Lord Chancellor, with the advice aiid oonaeat of 
them or any two of them), have all such powers of directing matteiB Id 
be beard in open court, and of ordering what matters shall be heard aad 
investigated by themselves and their chief clerks reapectiTely, and tuck 
other powera and authorities aa by the Act of the last session of pariia- 
roent, chapter eighty, are vested in or authoriaed to be exercised liy 
them at chambers ; and the proviabna of the said Act i^licaUa to 
orders made by the Master of the Rolls or any of the Vio6-C%aBcellaii 
at chambers shall extend to all orders so made under this Act : pnnriied 
always, that, save as may be otherwise provided by any mlea to be BMids 
by the Lord ChanoeUor, with such advice and consent as afoienidiths 
determinations of the Master of the Rolk aad Vice*€haaoelkir8 XMpao* 
^vely upon and in relation to aaoh applicationa aa nfniKiid ahaUnottai 
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rabjcet to appeal in any case wbere the gnm annnal income of the 
ehnrity does nofc exceed one hnndred pounds: provided also, that it 
shall be lawful for the Master of the Rolls or any Vice-Chancellor^ 
where under the circumstances of any application as aforesaid he may so 
see Itt, to direct that fos obtaining the relief order, or direction sought 
£or fay saeh appticadon an information, bill, or petition, as the ease may 
sQ^uire, shall be filed or presented and prosecuted a^ now by law required, 
and to abstain from fiirther pxoeeeding on such application. 

9Bt Pnmuicn at to ekaritUi iioUhin ihe jwisdiction of ike Oourl 0/ 
Ohameaj of ihe arnniiy palatms of LaneatUr. — The jurisdiction created 
and given by this Act to the Master of the BoUs and the Vice-Chaneellors 
sitting in chambers, upon any application to them reapectively as afvre- 
saidy shall extend concurrently to and may be exercised by the Chancellor 
of tlie Buohy and county palatine of Lancaster, and the Vioe-Chan- 
ealkr of the same county palatine respectively for the time being, as to 
every chaiify within the jurisdiction of the Court of Chancery of the 
aadd county palatine whoise gross annual income for the time being 
exceeds thirty pounds, upon application being made to such Chancellor 
or yice-Chancellor respectively ; and it shall be lawM for the Chancellor 
of the said duchy and county palatine, with the concurrence of the 
¥iee-Chancellor of the same county palatine, from time to time to make 
and issoe any rules and orders for regulating the modes at proceeding, 
and the fees to be taken in respect of proceedings under this Act 

sot PfwidofM as to charUies exceeding £Z0 per anwum to extend to 
^ari^ in London not exceeding £30.~lSrovided always, that the provi- 
sions of this Act applicable to any charity the gross annual income 
whereof exceeds thirty pounds shall extend to any charity established 
or admimstered or applicable to or for objects or purposes within the 
city of London^ the gross annual income whereof does not exceed thirty 
pounds, in like manner as if such income exceeded that amount. 

3L Lard Chancellor^ ipiih iU advice of Master of ih$ BoUs and Vie^' 
ChancdlorSf or two of them, to make general orders, — It shall be lawful for 
the Lord Chancellor, with the advice and consent of the Master of the 
Bulla and Yice-Chancellors, or any two of them, to make and iBsoe 
general rules and orders lor regulating the mode and form of applications 
at the chambers of the Master of the Rolls and Vice-Chancellors respec- 
tively under this Act, and the proceedings thereon, and for determining 
in what cases and under what conditions and restrictions the determina- 
tions of the Master of the Bolls and Vice-Chancellors respectively upon 
or in relation to such applications shall be subject to appeal, and the 
fees and allowances to solicitors of the Court of Chancery, and the fees 
to be payable in money or by stamps to the officers of the said court in 
respect of such applications and proceedings thereon ; and such rules 
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and orders may from tiixie to time be yaried by the like authority, and 
all such mlea and orders shall be deemed general orders of tiie said 
court. 

82. Dittriet cowrts of hamhruptcy and cowUy cowrU to hao$ jurisdieUtm 
in cases of charities the incomes oftbhich do not exceed ;£30. — ^Where any 
charity of which the gross annual income for the time being does 
not exceed thirty pounds shall be established or administered or be 
applicable wholly or partially to' or for objects or purposes within the 
district or any two or more of the districts of any district court of 
banlcruptcy or of any county court or courts holden under the Act <^ 
the session holden in the ninth and tenth years of the reign of Htt 
Majesty, chapter ninety-five, and the appointment or removal of any 
trustee, or any other relief, order, or direction whatsoever conoeming 
such charity, shall be considered desirable, and such appointment or 
removal, or other relief, order, or direction, might now be made 
or given by the Court of Chanceiy in respect either of its ordinary or its 
special or statutory jurisdiction, or by the Lord Chancellor intrusted 
with the care and commitment of the custody of lunatics, it shall be 
lawful for any person authorized in this behdf by the order or certifi- 
cate of the said board, or for the Attomey-C^eral, to make applicatioa 
to such district or county court, or, as the case may be, to any one of such 
district or county courts, for such order, direction, or relief as the nature 
of the caae may require; and such district or county court shall entertain 
such application, and shall hear the matter in open court, and shall 
give such relief, and make such orders and directions in relation to tlie 
matter of such application, as might now be made or given by the 
Court of Chancery or by the Lord Chancellor, intrusted as aforesaid, 
in a suit regularly instituted, or upon petition, as the case may require ; 
and the clerk of such county court shall transmit a copy of such order 
or direction to the office in London of the registrar of county cooitai' 
judgments, to be there enrolled : provided always, that no judge al 
any district or county court shall be authorized to vary any decree, 
order, or direction of the Court of Chancery, or of any judge thereof^ or 
to make or give any order or direction inconsistent or conflicting vith 
any such decree, order, or direction : provided also, that where two 
or more district or county courts shall have concurrent jurisdiction with 
respect to any charity under this Act, no application in respect of such 
charity shall be made to or entertained by more than one of such district 
or county courts at the same time. 

38. Deputy sitting for county court judge not to exercise jurisdiction.— 
The jurisdiction hereby created and conferred on the county coazts 
with respect to any charity shall not be exerdsed by any deputy or other 
person who may for the time being be appointed to sit and shall be 
flitting for any sc^ch judge. 
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84. Where two or mare cowrts haw concurrent jwriedicUon hoard to 
direct to which court applicatwna shall be made, — ^Where two or more dis- 
trict courts of bankruptcy or county courts shall concurrently have 
jurisdiction under this Act with respect to any charity, it shall be 
lawful for the said board to order to which of such courts any appli- 
cation with respect to such charity shall be made ; and every such 
order shall be conclusive as to the jurisdiction with respect to the appli- 
cation referred to in such order. 

35. Board may direct caeee within the juriediction of a district or county 
court to be taken before a judge of the Court of Chancery in the first instance, 
— It shall be lawful for the said board to direct that any application as 
to any charity within the jurisdiction of any district court of bank- 
ruptcy or county court shall be made before a judge of the Court of 
Chancery, or as to any charity within the jurisdiction of the Court of 
Chancery of the county palatine o( Lancaster ^ either before the Chancellor 
or the Yice-Chancellor of the same county palatine, or before a judge 
of the High Court of Chancery, according to the provtsions herein con- 
tained applicable to a charity the gross annual income whereof exceeds 
thirty pounds, and in such case such application shall be made and may be 
heard and determined accordingly, in like manner as if the gross annual 
income of such charity exceeded thirty pounds ; and upon the produc- 
tion of the order or certificate containing such direction, or of a copy 
thereof, the application with respect to which such onler or certificate 
ahall have been made shall not be entertained or proceeded with by such 
district or county court, 

38. No order of district or county court for (he appointment or remawU of 
trustees or approval of a scheme to be valid unless confi/rmed by board, — 
Whenever any order or decision is made by any district court of 
bankruptcy or county court for the appointment or removal of any 
tmstee of any charity, or approving of any scheme for regulating or 
directing the administration of any charity, or the estate, funds, pro- 
perty or income thereof, a copy of every such order or dedsion shall 
immediately upon the making thereof be delivered or transmitted by 
the deputy r^^istrar of such district court or by the derk of the county 
court, as the case may be, together with all requisite particulars, to the 
said board, for the purpose of being considered by them ; and no such 
order or decision shall be valid or effectual until the same shall have 
been approved by the said board, such approval to be testified by a 
certificate in writing, signed by the secretary of the said board, and 
no such approval shall issue from the said board until one calendar 
month shall have elapsed after the receipt by the board of such copy 
and particulars. 

37. Boardj if dissatisfied with the order of district or county court, may 
remit the ease for reconsiderationy or may transfer the matter to a Judge of 
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th$ Otmttof f^amemy, — In ease any saoh order or dednoii as last albresaid 
of any district court of bankruptcy or county conrt riiall not be appwvwi 
by the said board, it shall be lawful for such board to remit the same 
for reconsideration and decision by such district or county oooi^ witk 
such remarks and recommendations thereon(if any)asshaU seem lit aad ex- 
pedient to such board, or, in the discretion of the board, to order and direct 
that the subject matter to which suoh order or decision relates, tog e ther 
with such order or decision, shall be submitted to the consideration and 
decision of a judge of the Court of Chancery, and in such last-mentioiied 
case no further proceedings shall be had ox taken in tiie distriot or 
county court with respect io the matter in question; and ki case llie 
Older or decision of the district or county court, on the rs-couaden- 
tion of any order or decision so remitted for reconsideration, be dis- 
approved as aforesaid by the said board, such board shall refer nth 
orders and decision and the subject matter thereof, to a judge of tile 
Court of Chancery, or, as to any charity within the jurisdiction of the 
Court of Chancery of the coun^ palatine of Laneastw, eitiicr to tiie 
Chancellor or the Vice-chancellor of the same county palatine^ or to a 
judge of the High Court of Chancery; and where any order or ded* 
sion is refisTred to a judge of the Court of Chancery, or of the Oowt 
of Chancery of the said county palatine of Ldneaatmij under this 
provision, such judge shall have and exerdse all such jurisdiotieii, 
power, and authority in relation thereto as in the ease of a charity tie 
gross annual income whereof exceeds thirty ponnda, and may make 
such order in relation to the matter of such order or decision as to 
him may seem proper. 

38L Ewd orders ofdidriet or cowUf cowrt under M$Act ioh$ m^ormL 
— Subject to any orders to be made by the Lord Chancellor as hana* 
after mentioned, and to the other provisions of tiiis Aot^ all proeeediiigi 
to be taken in any district court of bankruptcy or county eouzt^ and sU 
orders and directions to be made or given l^ any such diatrict eovit 
or county court by virtue of the jurisdictioa hereby created and can* 
fened on such court, shall respectively besulyect to the same mlflB mk 
regulations, and have the same effect and be legiatered, enfiorecd, sad 
executed in the same manner, as the other proceedings, orders, ji^ 
ments, and directions of the same court under its ordinary jurisdictiQ% 
and it shall be kwful for any such district court, or kit anj eoimly 
court, with the consent of the board, to rescind or vary any or^ whidi 
shall have been previously made by such court, without pnrjudice to 
any act or matter in the meantime done under sudi order; and lor 
executing and putting in force any order to be made by^ any ooob^ 
court imder this Act, every judge of any such court shall ani may have 
and exercise all such powers as by the Act of the session holdea in t&s 
ninth and tenth years of Her Majesty, chapter ninety-five, are given for 
enforcing the payment of any debt, damages or costs under the aiU 
Act 
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38. AppMl — ^Wheie any person autliorized to make any application 
luider thiBAct(othertlianHer Majesty's Attomey-Oenexal acting ftsoj/Soo), 
or any other person who may have l)een made a party to any proceed- 
ing upon any application under this Act, is aggrieved by or dissatisfied 
with any order made by any district court of bankruptcy or county 
coort upon any such application, or any proceeding thereon, he may, 
within one calendar month after the making of such order, give notice 
in writing to the said court, and also to the said board, that he is 
desirous to appeal against the same; and if the said board think it rea* 
sonable and proper that such appeal should be entertained, and give a 
certificate to that effect, such district or county court shall suspend any 
proceedings upon the order appealed against during such time as the 
circumstances may require ; and the said board, if they so think fit, may 
require the person giving any such notice of appeal to become bound, 
with two sufficient sureties, to- be approved by the deputy registrar of 
Bach district court, or by the clerk of the county court, as the case may 
be, to the treasurers of the said courts respectively, ur such other person 
as the said board may see fit, in such sum as to the said board shall 
seem reasonable, to pay such costs of the proceedings on the appeal as 
shall be ordered to be paid by such appellant, and also (if the said 
board so think fit) to indemnify the charity against the costs and 
expenses of or attending such appeal ; and every bond executed under 
this provision shall be exempt from stamp duty: provided always, that 
it shiJl be lawful for Her Majesty's Attomey-Qeneral (acting ex officio), 
at any time within three calendar months after the making of any order 
by a district court or county court under this Act, to lodge and com- 
mence and prosecute an appeal against such order, without giving any 
sach notice or becoming bound as aforesaid, and every such last-men* 
tioned appeal shall thereupon be allowed by the order of such district 
or county court, and shall have such other effect as any other appeal 
under this Act. 

40l Proceedinga on appeoL^Bond to proiecwU appeal may he put in mtdt. 
— ^Where any order allowing an appeal has been made as aforesaid, the 
person thereby allowed to appeal shall within three calendar months 
presont a petition to the Court of Chancery, setting forth the older 
appealed against, and the order allowing such appeal and prajring such 
relief as the case may require ; and upon the hearing of such petition 
the coart may confirm, vary, or reverse the order appealed against, or 
may remit such order to the district court of bankruptcy or county 
court by which the same was made, with or without any declaration or 
directions of the Court of Chancery in relation thereto, or may proceed 
in relation to the charity to which such order relates as in the case of 
an application under this Act to a judge of the Court of Chancery at 
chambers^ and any judge of such court sitting at chambers or in open 
court may make or give any such orders or directions in relation to the 
matter of socb ovder aa he may see fit, or the court may make socb 
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other order in relation to the matter of buj such appeal as to the covirt 
may seem just, and as might be made in the case of a suit r^pilarly 
instituted, or a petition, as the case may require ; and in case the party 
allowed to appeal do not within such three calendar months present sach 
petition of appeal, the order against which such appeal was allowed 
shall be final ; and in case any costs adjudged on any such appeal to be 
paid by the party allowed to appeal be not paid, such bond as aforesaid 
may be put in suit, and the money to be recovered on every such bond 
shall be applied to indemnify the charity estate or the person damnified, 
or otherwise in such manner as the justice of the case may require, and 
the court or judge by whom such appeal may have been heard shall 
think fit. 

4L No OhafUery judgey or district or county courtj in proceeding* under 
this Act to try tiUes, dbc. — Provided always, that no judge of the Court of 
Chancery, nor any district court of bankruptcy or county court, shall 
upon any proceedings under this Act have jurisdiction to try or deter- 
mine the title at law or in equity to any real or personal property, or 
any teim or interest therein, as between any charity, or the trostee 
thereof, and any person holding or claiming such real or personal pro- 
perty, term, or interest adversely to such charity, or to try or detennine 
any question as to the existence or extent of any charge or trust 

12. Noiiu to &6 pvblished of application for echemee or appoinMuiU or 
removai of trustees wider (his Act, — ^Before any application shall be made 
to any judge of the Court of Chancery, or to any district court of bank- 
ruptcy or county court, under any of the provisions herein contained 
for the establishment or alteration of a scheme or the appointment or 
removal of any trustees or trustee, notice in ^writing of such intended 
application shall be given in such form and manner as the said board 
shall have directed ; and if the order be that such notice be affixed to or 
near the door of any parish or district church, the incumbent and charefa- 
wardens of such parish or district are hereby respectively required to 
allow such notice to be affixed and to remain so affixed during mk 
period, not less than fifteen days, as the said board shall have ordered ; 
and in any case in which the order shall be that such notice shall be 
affixed to any place, evidence that the same has been so affixed shall be 
deemed and tekea as primd fade evidence that it has remained affixed 
during the period prescribed by the board. 

4S. By v^wm applications may he made. — Attomey-CteMrdl may pdir 
iiion wider 62 Oeo, 3, c. 101. — ^Every application to any judge or eooit 
under the jurisdiction created or conferred by any of the provisions of 
this Act, may be made by Her Majesty's Attomey-Genend, or, subjeet 
to the provisions aforesaid, by all or any one or more of the trostees or 
persons administering or claiming to administer, or interested in, fte 
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charitj whicH ahall be the sahject of such application, or any two or 
more inhabitants of any parish or place within which the charity is 
administered or applicable : and it shaU be lawful for Her Majesty's 
Attomey-Qeneral for the time being, acting ex officio, to make applica- 
tion by petition to the Court of Chancery with respect to any charity 
under the provisions of the Act passed in the fifty-second year of King 
George the Third, chapter one hundred and one, or under the provisions 
of any Act or Acts passed or to be passed authorizing the application 
to the same court by petition according to the. provisions of the said 
Act 

44 Statement in cerHfiecUe of board of the amount of income of any 
chariiy to he sufficient evidence for determining the jurisdiction or proceed" 
inffs under (his Act— Proviso as to partictUar endovmients, — For the pur- 
poses of determining the jurisdiction under this Act with respect to any 
charity, or the right to appeal from the determination of a judge of the 
Court of Chancery, it shall be lawful for the said board to declare, 
according to such judgment as they may be able to form upon the 
returns or statements before them in relation to any charity, whether 
the gross annual income for the time being of such charity does or does 
not exceed thirty pounds or one hundred pounds (as the case may 
require), and a statement in any certificate or order of the said board 
that according to such judgment as aforesaid the gross yearly income of 
any charity does or does not exceed thirty pounds or one hundred 
pounds shall be sufficient evidence of the amount of the gross annual 
income of such charity, for the purpose of detennining such jurisdiction 
or right to appeal as aforesaid ; and any certificate or order made by the 
said boaid under this Act, authorizing any proceeding or appUcation 
concenung any charity to be taken or made to any district court of 
bankruptcy or county court or to the Court of Chancery or any judge 
thereof, shall state that the gross annual income for the time being of 
such charity does not exceed thirty pounds, or does exceed thirty 
pounds (as the case may be) : provided always, that where any charity, 
or the trustees thereof, in addition to the principal endowment for its 
general objects and purposes, shall be possessed of or entitled to any 
other endowment for any particular or special object or purpose arising 
out of or in its nature or application connected with the general objects 
or purposes of such charity, it shall be lawful for the said board, having 
regard to the circumstances of each such case, and to the object and 
extent of the proposed application and litigation, to determine whether 
such endowment for such particular or special object or purpose should, 
for the purposes of jurisdiction and proceedings under this Act, be con- 
sidered and treated as forming part of the general endowment of the 
charity, or as a separate or independent charity, and such board shall 
frame tiieir certificate or order accordingly. 

46. Lord Chancellor to make orders for regulating proceedings before dis' 
trid cmd county courts, — Judges to regtdate proceedings, — ^The Lord Chan- 
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eellor shall make such ordeiB for regolatixig pioceedingB bj and hdete 
ihe judges of district courts of bankmptcj and county ooDXts Hinder tids 
Act, and for fixing and determining the fees to be taken in r&spttX of 
such proceedings, as he may see fit ; and, subject to such ordefi^ sodi 
judges may regulate the proceedings before them respeetivdj so as to 
render them as sumniaiy and inexpensive as conveniently may be. 

AS. Beaervation of rights and privileges of Ckurch of Enghtnd wA 
respect to c^ri^.— Nothing herein contained shall diminish or detiact 
from any right or privilege which by any rule or practice of the Court 
of Chancery, or by the construction of law, now subsists for the prefer- 
ence or the exclusive or special benefit of the Church of England^ or the 
members of the same church, in settling any scheme for the regolattan 
of any charity, or in the appointment or removal of trustees, orgenenill^ 
in the appHcation or management of any charity. 

17. Secretary to he treasurer of charities ; sucK treasurer to be a corpora' 
tion. — The secretary for the time being of the said board shall by virtue 
of his appointment be the treasurer of public charities ; and such 
treasurer shall, for the purposes of taking, holding, conveying, aligning, 
transferring, and transmitting real property, including leaseholds far* 
lives or years, be a corporation sole by the name of ^ the treasurer of 
public charities,'* and by that name shall have perpetual succeasioii, and 
plead and be impleaded before aU courts, justices, and others. 

48. Land holden upon trust for a charity sutfject to jwrisdiction of Omrt 
of Chancery and of judge may be vested in treaswrer, — Proviso. — ^Wheie 
any land, or any term or estate therein, holden upon trust for any 
charity, shall be vested in any person other than the persons acting in 
the administration and application of the rents ; or where there shall 
be no trustees thereof^ or the trustees, or any of them, shall be unwilfing 
to act, or it shall be uncertain in whom such land« tenn or estate, shall 
be vested, or all or any of the persons in whom such land, term or estate, 
shall be vested cannot be found, or shall be under age, lunatic, or of 
unsound mind (whether found such by inquisition or not), or othervifle 
incapable of acting, or shall be out of the jurisdiction or not amcDaUe 
to the process of the Court of Chancery, or where by reason of iha 
reduced number of trustees or other causes a valid appointment of new 
trustees cannot be made, or where by reason of the expenses inddeat to 
the appointment of new trustees, and the conveyance or assignment of 
such land, term or estate, to such new trustees, it shall appear to the 
Court of Chancery, or to any judge of such court or of any court having 
jurisdiction with respect to such charity under this Act, desirable so to 
do, such court or judge may order that such land, term or estate, be 
vested in such treasurer, and thereupon the same shall vest in mch 
treasurer and his successors for all the estate and interest holden in tnst 
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for tbe ehari^ as aforesaid, withoat any conveyanoe or asaoranoe 
thereof; bat no aaoli veatinf; order as afbreaaid shall be made in respect 
of any ]«nd, or teim or estate as aforesaid, holden in trust as aforesaid, 
Tested in a corporation, without the consent of the corporation ; and no 
such Testing order shall take effect in respect of any copyhold land 
without the consent of the lord of the manor ; and the Court of 
Oiancery, or sooh judge, may direct such periodical or other payment, 
as Boeh court or judge may think fit, to be made to the lord of the 
menor, in campeasation for fines or other profits which would l^iTe 
bmane due upon death or admittance of tenants. 

M. Orden ntay hemaderevBiUng lamd^ <^., in ihn tmsUu tfihA dunrity, 
— ^It shall be lawful for any court or judge by whom respectiTely any sudi 
Testing order may have been made, or for any other court or judge 
lumng jnrisdiction in the matter, if it shall so seem fit to such court or 
judge, from time to time to order that all or any part of the land, term 
or estate, which shall for the time being be vested in the said treasurer 
by Tirtae of any such vestii^; order as aforesaid, shall be devested, and 
that the same shall be Tested in the acting trustees or trustee for the 
time befaig of the charity ; and such last-mentioned order shall operate 
to Test such land, term and estate, in the trustees or trustee therein 
named without any couTeyance or assurance. 

50. Trwuurer to he a bare trustee, — Subject to the orders and directions 
of the Court of Chancery or of any such juds^e, such tzeasurer shall be 
deemed a bare trustee, and shall permit the persons acting in the 
administration of the charity to haTe the possession, management, and 
control of the trust estates, and the application of the income thereof as 
if the same had been Tested in them. 

51. Jiidge may order kwteesy dtc^ holding stock, d&e., belonging to a charity 
smJtgiU to his jurisdiction to tranter same to offiouU trustees. — The secretary 
for the time being of the said board, and such other public officer or 
offioem as the Lord Chancellor shall appoint, shall be official trustees of 
charitable funds, and where trustees or other persons having in their 
names or in the name of any deceased person of whom they are repre- 
sentatives, in the books of the Bank of England, or of the East India or 
South Sea Company, or of any other public company, any annuities, 
stock, or shares, or holding any government or paxliamentary or other 
securities in trust for any charity, shall be desirous to transfer or deposit 
the same to or with the said official trustees in trust for such charity, or 
where any persons shall be desirous of transferring or depositing as afore- 
said any annuities, stocks, shares, or securities for dischai^ng any 
lega^ or charge given or made to or for the benefit of any charity, or 
where it shall appear to the Court of Chancery, or to any judge of such 
oomt, or of any district court of bankruptcy^ or county court having 
jufifldietion under this Act, that any annuities^ stock, shares, or securi* 
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ties held in trast for any charity ought, for the pnzpoae of secanfy 
or convenient administration, to be transferred or deposited as aforenid, 
it shall be lawful for such court or judge to order the transfer or 
deposit of such annuities, stock, shares, or securities to or wi^ such 
official trustees. 

52. Secretary to heeip separaie cLCCOunU of funds of each ehariiy. — ^Tfae 
secretaiy of the said board shall keep separate accounts of the annuities, 
stock, shares, and securities belonging to each separate charity, and the 
said official trustees shall pay the dividends or interest or income theroof 
to the trustees or persons acting in the administration of such charity, at 
otherwise dispose thereof and transfer such annuities, stock, shazes, or 
securities (when occasion shall require), as the Court of Chancery, or any 
judge of such court, or of any district court of bankruptcy, or county 
court having jurisdiction under this Act, or other lawful authonty, 
shall direct 

63. Trustees may deposit deeds, ikCffor security in a repository proMsi 
hy Ike hoard. — It shall be lawful for any trustees or other persons hsT- 
ing the custody of any deeds or muniments of or relating to such charity 
to deposit the same for security in a repository which may be provided 
by the said board, subject to any regulations to be made by the sud 
board under this Act 

61. Power to board to frame schemes for the appropr i ation of diantaiU 
property to varied trusts, — ^Where upon the application of any trostees or 
other persons concerned in the management or administration of any 
charity, or interested in the benefits thereof (and after such examination 
or inquiry as the board may think necessary in relation thereto), or upon 
any report of an inspector,* or information otherwise obtained by the said 
board under this Act, with relation to any charity, it shall appear to the 
said board to be desirable to have a new scheme for the application or 
management of the charity, and such new scheme as contempkted or 
considered desirable by the board cannot be, or it shall in the opinion of 
the board be doubtful whether it can be carried into complete effect by 
the Court of Chancery, or by any district or county court under the 
jurisdiction created by this Act, or otherwise than by the authority of 
parliament, it shall be lawful for the said board in every such case pro* 
visionally to approve and certify such new scheme in the maimer and 
subject to the regulations hereinafter mentioned. 

66. Notice to he given before approval of schemes^ and objections may k 
subm/itted for the consideration of Aboard, — One month at least before 
any such new scheme shall be so provisionally approved, notice thersof 
shall be given in such manner as the board may in each case consider 
proper or expedient for ensuring due publicity, and every such notice 
shall contain such particulars of the proposed sdieme as ike said board 
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tlimk fit> and as shall be deemed by the said board sufficient to show the 
nature of isach scheme, and where the nature thereof cannot conveniently 
be ahown in the said notice, such notice shall refer to some convenient 
place within the parish or district, and to the office in London of the 
regifltrar of county courts' judgments, where a copy of the proposed 
scheme shaU be deposited and may be inspected, and every such notice 
fihall require any objections to such scheme to be stated or transmitted 
to the said board or their secretary within one month from the time 
when the notice shall have been given. 

56. Board may alter or modify or approve of schema, — If after such 
notice as aforesaid any objections or suggestions shall be made, the 
board shall consider the same,* and may thereupon, if to them it shall 
seem fit, alter or modify the scheme according to any such objections or 
suggestions : and after all such objections and suggestions, if any, have 
been disposed of, or if no such objections or suggestions shall hove been 
made, the board, in case they shall not think fit to refer such scheme 
to an inspector under the provision next hereinafter contained, may 
proceed to approve such scheme, and to certify the same in manner 
hereinafter mentioned. 

67. The matter of schemes may he referred to an inspector for local 
vnqmry, — Upon the requisition of any person interested in the charity 
in question (in case the said board after due consideration shall be of 
opinion that there are sufficient grounds for complying with| such 
requisition), or in any other case, if the said board shall consider it 
desirable, the matter of any scheme in question may be referred by the 
said board to one of their inspectors, and such inspector shall thereupon 
proceed to make a local inquiry and examination into the matter of the 
scheme in question, and for the purposes of such inquiry such inspector 
may hold a sitting or sittings in some convenient place in the parish or 
one of the parishes or the district to or in which respectively the charity 
in question is wholly or partially situated or is administered, and may 
take and receive any evidence and information, and hear and inquire 
into any objections or questions relating to the scheme or charity in 
qnestion, and may from time to time adjourn any such sitting,^ and 
public notice shall be given by such inspector of every such sitting 
(except an adjourned sitting) fourteen days at the least before the hold- 
ing thereof, in such other mode as in the judgment of the said board 
shall be sufficient to ensure publicity. 

S6. InepecUyrs to report the result of inquiry to the hoa/rd, — ^Every 
inspector to whom any such matter shall be referred shall report in 
writing to the said board the result of his inquiry, and whether in his 
opinion the scheme in question should be approved with or without any 
alteration or modification thereof, and such report shall specify or indi- 
cate the alterations (if any) which such inspector shall consider desiiabley 

T 
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with the reaaonB for the same, and also the nature of the objections (ji£ 
any) which shall have been made to the scheme, and the opinion of the 
said inspector thereon, and the said board shall consider sncli report, 
and if, as the result of such report or after further inquiry, they shall be 
satisfied therewith, they may proceed to approve the scheme in qnestian 
either with or without any alteration, and to certify the same in manner 
hereinafter mentioned. 

60. Schemes when approved to he certified by (he hoard. — Copy of auk 
certificate to he depoetted in the parieh or district and notice ginen. — Eveiy 
scheme to be approved by the said board shall be certified by them, and 
for that purpose shall be embodied in a certificate to be made by the 
said board, and sealed with their seal ; and in every case a copy of such 
certificate shall be deposited in some convenient place within the polish 
or one of the parishes or the district in which the charity in question 
shall wholly or partially be situated or administered, and at the ofiioe in 
London of tiie registrar of county courts' judgments, and a notice sball 
also be given, in such manner as the boud shall direct, which notice 
shall refer to the certificate so deposited, and shall state the intention of 
the board to proceed with the scheme thereby certified. 

80. Annual report to he laid hefore parliament^ v^ich Aatt eetjbrik aU 
the schemes approved, — The said board shall in the month of Fdfmary 
in every year make a report to Her Majesty of all their proceedings dur- 
ing the preceding year up to the thirty-first day of December then Iss^ 
and such report shall, within fourteen days after the making thereof he 
laid before both houses of parliament, if parliament be then sitting or 
otherwise within fourteen days after the meeting thereof ; and in such 
report the said board shall specially distiuguish and set forth in full all 
the schemes (if any) approved by them under the provisions lastly 
hereinbefore contained, together with the grounds of such their approval, 
and the objections (if any) which have been made thereto, and all pro- 
ceedings had in respect of such objections and the grounds on which any 
such objections have been overruled ; and in case it shall be enacted by 
any Act of parliament that any such scheme or schemes so certified sball 
be coiifirm^ and take effect, either with or without any alterations or 
modifications thereof respectively, eveiy such Act shidl be deemed a 
public general Act. 

6L Accounts of trustees ofchariUes to he delivered to the cMb ofamidf 
courtSf clerks of (he peace^ and to the hoard, — ^The trustees or persouB acting 
in the administration of evety charity shall, in books to be kept by fbem 
for that purpose, regularly enter or cause to be entered f nIL and trae 
accounts of all money received and paid respectively on account of snch 
charity, and on or before the twenty-fifth day of Afarc^ in eveiy yiar, 
or oh or before such other day as shall or may be fixed and appainted 
for that purpose by the said board, shall cause a statement in wxitmgto 
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be TDade of the inoome and reveniies, whether actually paid or then due, 
and the actual receipts and expenditure of such charity for the year 
ending on the thirty-first day of December then next preceding, or on 
acme other conyenient day to be fixed and appointed for that purpose 
by the said board, and also a balance sheet containing a clear statement 
of the balance of such account, which statement and balance sheet 
respectively shall be certified under the hand of some one or more of 
such trustees or persons (and audited by the auditor of such charity, if 
any there be) ; and as to every charity whose gross annual income for 
the time being shall not exceed thirty pounds, every such statement and 
balance sheet respectively, or a duplicate or true copy thereof respectively 
shall be delivered or sent by such trustees or persons free of charge to 
the derk of the county court or some one of the county courts (if more 
than one) to whose jurisdiction such charity may be subject under thia 
Act (in case such charity be subject to the jurisdiction of any county 
court under this Act), or if such charity be not subject to the jurisdic* 
tion of any county court, then to the clerk of the county court for the 
district or any one of the districts (if more than one) wherein or nearest 
adjoining whereto such charity is established, or the property thereof 
(in whole or in part) is situate or administered and distributed ; and aa 
to every charity whose gross annual income for the time being shall 
exceed thirty pounda, every such statement and balance sheet, or a 
duplicate or true copy thereof respectively (unless the said board shall 
otherwise direct), shall be deliver^ or sent free of charge to the clerk of 
the peace for the county or the division of the county or some one of the 
counties or divisions of counties (if more than one) in which the charity 
ik established, or the property thereof is wholly or partially situated or 
administered and distributed ; and every such statement and balance 
sheet, or a duplicate or true copy thereof respectively, shall be kept and 
registered without fee or reward by the registrar of county courts' 
judgments, or the clerk of such county court, and the derk of the peace 
of such county or dividon respectively, and shall be open to the inspec- 
tion of aU persons, at all seasonable hours, on payment of the sum of 
one shilling to the registrar or clerk for every such inspection ; and any 
person may require and have a copy of any such statement and balance 
sheet, or of any part thereof paying therefor to such registrar or derk 
alter the rate of twopence for every seventy-two words or figures ; and 
a duplicate or copy of every such statement and balance sheet to be 
made according to the foregoing provision, so certified and audited as 
aforesaid, shall be delivered or transmitted, through the post or other- 
wise, free of charge, by such trustees or other persons, to the said board, 
on or before the said twenty-fifth day of March in every year, or such 
other day as may be fixed and appointed by the said board aa ajforesaid ; 
and the said board may from time to time by any order direct that the 
statement and balance sheet, or a duplicate or true copy thereof 
respectivdy, of the accounts of any charity whose gross annual income 
exceeds thirty pounds shall be delivered or sent to the derk of the 
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coanty conrt in the same maimer as if the income of sach charity did 
not exceed thirty pounds ; and the said board may make and give such 
farther and other orders and directions in relation to the delivery and 
publication of such accounts, and the form thereof, as they may think 
fit, which directions and orders shall be obligatory on and obeyed by all 
Buch trustees and persons as aforesaid. 

62. .Seemp^iomyrom (he opemHon of Act — Profntione (u to charUia 
supported partly by voluntary stibscriptionB, — This Act shall not extend 
to the universities of Oxford, CavMdgey London, or Durham, or any 
college or hall in the said universities of Oxford, Cambridge, and Durham^ 
or to any cathedral or collegiate church, or to any building registered as 
a place of meeting for religious worship with the registrar-general of 
births, deaths, or marriages in Engkmd and WaJee, and bond fide used 
as a place of meeting for religious worship; nor shall this' Act, for the 
period of two years from the passing thereof, extend or be in any manner 
applied to charities or institutions, the funds or income of which are 
applicable exclusively for the benefit of persons of the Roman Catholic 
persuasion, and which are under the superintendence or control of 
persons of that persuasion, nor shall this Act extend or be applied 
to the commissioners of Queen Ann^s bounty, or to the Brituh 
Museum, or to any friendly or benefit society, or savings bank, or any 
institution, establishment, or society for religious or other charitable 
purposes, or to the auxiliary or branch associations'connected therewith, 
wholly maintained by voluntary contributions, or any bookselling or 
publishing business carried on by or under the direction of any society 
wholly or partially exempted from this Act, so far as such business Ib or 
shall be carried on by means of voluntary contributions only, or the 
capital or stock of such business; and where any charity is maintained 
partly by voluntary subscriptions and partly by income arising from 
any endowment, the powers and provisions of the Act shall, with 
respect to such charity, extend and apply to the income from endow- 
ment only, to the exclusion of voluntary subscriptions, and the appli- 
cation thereof ; and no donation or bequest unto or in trust for any 
such charity, as last aforesaid, of which no special application or 
appropriation shall be directed or declared by the donor or testator, 
and which may legally be applied by the governing or managing body 
of such charity as income in aid of the voluntary subscriptions, shall 
be subject to the jurisdiction or control of the said board, or the powers 
or provisions of this Act ; and no portion of any such donation or 
bequest as last aforesaid, or of any voluntary subscription, which is 
now or shall or may from time to time be set apart or appropriated 
and invested by the governing or managing body of the charity, for the 
purpose of being held and applied or expended for or to some defined 
and specific object or purpose connected with such charity, in pursuance 
of any rule or resolution made or adopted by the governing or manag- 
ing body of such charity, or of any donation or bluest in aid of any 
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ftmd 00 set apart or appropriated for any saoh object or purpose as 
aforesaid, shall be subject to the junsdictioii or control of the said board 
or the powers or provisions of this Act ; and nothing in this Act shaU 
sabject the funds or property of any missionary or other similar society, 
or ihe missionaries, teachers, or officers of such society, or of any branch 
thereof, which funds or property shall not be within the limits of England 
or WaleSy to the jniisdiotion of the said board: provided always, that 
the said exemption shall not extend to any cathedral, collegiate, chapter, 
or other schools. 

83. Exempted charities may peHHon comnviseumera to ham benefit of 
Act — It shall be lawful for any of the charities exempted from the 
operation of this Act, by order or resolution duly made in conformity 
with the constitution or rules of such charity (and which in that case 
only shall be binding), to apply by petition to the commissioners to have 
the benefit of this Act either generally or as to any of the provisions 
herein contained ; and such petition shall be under the seal of such 
charity if incorporated, and if not, then imder the hands of the major 
part of the trustees and governing body of such charity ; and in such 
case it shall be lawful for the commissioners, if they shall think fit, to make 
an order in conformity with such application, and such charity shall 
thenceforth be entitled to and be bound by all the provisions of this 
Act, if admitted generally thereto, or by such of the enactments thereof 
as shaU be mentioned and specified in such order of the commissioners, 
but in either case in the same manner as if such charity had not been 
exempted from this Act, or such exemption had not extended to the 
enactments specified in such order. 

64. Dieputes among members of exempted charities may be referred to 
aiintration of commissioners. — Provided also, that if any question or dis- 
pute shall arise among the members of any charity exempted from the 
operation of this Act in relation to any office, or the fitness or disqualifi- 
cation of any trustee or officer, or his election or removal, or generally 
in relation to the management of the charity, it shall be lawful for two- 
thirds of the members present at any special meeting, duly convened 
by notice for the purpose in the same manner in which meetings of such 
charity are by the rules thereof appointed to be held and convened, to 
refer such question or dispute to the arbitration of the commissionerB, 
who shall accept such reference and act therein as arbitrators, and their 
award shall be final, and may be made a rule of Her Majesty's High 
Court of Chanceiy. 

66. Legal estate of lands now vested in mvmMpdl corporaUons on charitable 
tnuts to be vested in trustees :bdsQ Will, 4, c, 76. — ^The legal estate in all 
lands which at the time of the passing of the Act of the session holden in 
the fifth and sixth years of King William the Fourth, chapter seventy-six, 
was vested in the^body corporate of any borough which became subject \o 
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tiie pioviflionB of the said Act, or in any one or more of the memben of 
such body corporate, in his or their corporate capacity, solely or together 
"with any person or persons elected solely by such body coiporate, or 
solely by any particular number, class, or description of members of sodk 
body corporate, in whole or in part in trust or for the benefit of asj 
charitable uses or trusts whatsoever, and which legal estate shall not 
have been since duly conveyed or assured to and vested in the tnu- 
tees appointed by the Lord High Chancellor under the provisions of the 
said Act, or such of them as shall be surviving and continuing trosteeB, 
or otherwise lawfully conveyed, aliened, or disposed of by such body 
corporate or member or members thereof, shall from and immediately 
after the passing of this Act, and without any actual conveyance, assign- 
ment, or other assurance thereof, be vested in the trostees bo appointed, 
or such of them as shall be surviving and continuing trustees under suck 
appointment as aforesaid, according to the respective estates and interats 
therein, and subject to such and the same charges and incumbranoes 
and upon such and the same trusts as the same w^ respectively sub- 
ject to previously to such vesting; and in every case, upon the death, 
resignation, or removal of any of the trustees, and upon any appomt- 
ment of any new trustee or trustees respectively, the legal estate in the 
same lands, and in all other lands subject to any such charitable uses or 
trusts whidh may for the time being be vested in the trustees or any of 
them, or in any persons or the heirs or devisees of any person who maj 
have died, resigned, or been removed, shall vest in the persons who after 
such death, resignation, or removal, and such appointment of such new 
trustee or trustees respectively, shall continue or be the trustees for the 
time beings without any conveyance or assurance whatsoever. 

06. InterprekUMn of terms. — In the construction of this Act^ except 
where the context or other provisions of the Act may require a different 
construction, the expression '' Court of Chancery " shall mean and include 
the Master of the Bolls and every judge of the Court of Chancexy in 
England; the expression ^ Lord Chancellor" shall mean and indode 
the Lord Chancellor of Oreat Britain and the Lord Keeper and Conunis- 
sioners of the Great Seal of Great Britain for the time being; the expzei^ 
dons ^ district court of bankruptcy " and '^ district court " shall men 
and include every district court of bankruptcy established or to be 
established under the Act of the fifth and sixth years of the reign of 
Her present Majesty, chapter twenty-two, or under any other Act or 
Acts passed or to be passed for the alteration or amendment or the 
extension of the same Act, or for the establishment of any district oout 
or courts of bankruptcy in England or Wales, and every commiaaioner 
or judge of every such district court ; the expression " county comt' 
shall mean and include every county court holden or established or to be 
holden or established under the Act of the ninth and tenth years of 
HerMijesty, chapter ninety-five, or any Act or Acts passed or to be 
passed for die alteration or extension of the same Act, and every judge 
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of any snch court ; the expresaion ** cbarity" shall mean every endowed 
foundation and institution taking or to take eflfect in England or Walu^ 
and coming within the meaning, purvieu, or inteipretation of the statute 
of the forty-third year of Queen Elizabethy chapter four, or as to which, 
or the administration of the revenues or property whereof, the Court of 
CSianceiy has or may exercise jurisdiction; the expression '^ trustee" of 
any charity shall mean and include every person and corporation seised 
or possessed of or entitled to any real or personal estate, or any interest 
therein, in trust for or for the benefit of such charity, or all or any of 
the objects or purposes thereof, and every member of any such corpora- 
tion; and the expression '^ the board " shall mean the said charity com- 
missioners sitting as a board under this Act ; and the expression 
" endowment " shall mean and include all lands and real estate what- 
soever, of any tenure, and any charge thereon, or interest therein, and 
all stocks, funds, moneys, securities, investments, and personal estate 
whatsoever, which shall for the time being belong to or be held intrust 
for any charity, or for all or any of the objects or purposes thereof ; 
and the expression ''land" shall extend to and include manors, mes- 
suages, buildings, tenements, and hereditaments, coiporeal and incor- 
poreal, of every tenure and description. 

67. Extent of Act.^-T]m Act shall not extend to Scotland fit 
Irdcmd. 

ea Short (iOe.— This Act may be dted as <^The Charitable Tnuta 
Act, 1863.'' 



18 & 19 VICT. Cap. 124. 

An Act to Amend the CharUahle TrutU Acty 1863. 

[14th August, 1866.] 

Whibbab it is expedient to extend and amend the Charitable Trusts 
Act, 1863, as hereinafter provided : Be it therefore enacted by the 
Queen's most excellent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in this present parlia- 
ment assembled, and by the authority of the same, as follows : — 

1 16 & 17 Viet, c 137, and this Act to he conetrued together.--'* The 
Charitable Trusts Act, 1863," hereinafter called ''the principal Act," 
and this Act, shall be construed together as one Act, and any provisions 
of the principal Act inconsistent with this Act are hereby repealed, 
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2. Provision (u to the ioJary of one of the eommnistionign repeaUi."^ 

much of the pnncipal Act (section four) as proyides that after the thiitf- 
first day of March one thousand eight hundred and fifty-seven an annual 
salary shall be paid to one only of the commiBBionezB besides the chief 
conuniseioner is hereby repealed. 

3w Poicer to appoint tidditional inspectors, — It shall be lawfal for Hex 
Majesty and her successors, under the Boyal Sign Manual, to appamt 
additional inspectors (not exceeding three in number) for the puipoaes 
of this Act and the Charitable Trusts Act, 1853, and such additioDAi 
inspectors shall hold office during pleasure, and shall be possessed of 
the same powers, authorities, and jurisdiction, and be entitled to the 
same privUeges and emoluments, as the inspectors appointed under the 
said former Act of one thousand eight hundred and fifty-three. 

i. The Acts of the hoard, how to he aiutiunHcaUd, — ^Eveiy Act of the 
board may be sufficiently authenticated by the seal of the commissioneny 
and the signature of their secretary, or in his absence, of the chief deriL 

6. Entries in and extracts from the hooks of the hoard, how to he antAm- 
ticated, — ^AU orders, certificates, schemes, and other documents issaed 
under the seal of the board shall be deemed and taken to be the 
originals, and copies thereof shall be entered in the books of the bosid, 
and all such entries may be sufficiently certified by the signature of the 
secretary, or in his absence of the chief clerk ; every order, certificate^ 
scheme, and other document purporting to be sealed with the seal of the 
board shall be received in evidence without farther proof ; and any 
writing purporting to be a copy extracted from the said books, and to be 
certified as aforesaid, shall be received in evidence in like mannen 

0. The powers of the commissioners and intpecUirs to inquiire into (^^ 
extended. — The board, or any commissioner or inspector, such in^peetor 
acting under the authority of the board, may require written acoonnta 
and statements and answers to inquiries relating to any charity, or &e 
property or income thereof to be rendered or made to them respectively 
by all or any of the following persons ; that is to say : — 
Trustees or persons acting or concerned in the administration of the 
charity, its property or inccHue^ or in the receipt or payment of anj 
moneys thereof : 
Agents of any such trustees or persons : 
Depositaries of any funds or moneys of the charity : 
Persons in the beneficial receipt of any f onds thereof or of any InconM 

or stipend therefirom : 

Persons having the possession or control of any docmnents conce n rin g 

the charity or any property thereof : 

and the board and the commissioner or imipector may require the penoos 

rendering or making any sach account, statement, or answer to veriff 

the same by oatl» or otherwise^ and may administer sach oath : prorided 
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alwajBy that nothing herein contained shall extend to give to the said 
board or their inspectors any power of requiring from any person hold- 
ing or daiming to hold any property whatsoever adversely to any charity, 
or free or discharged from any charitable trust or charge, any information, 
or the production of any deed or document whatever, in relation to the 
proper^ so held or claimed adversely, or any charitable trust or charge 
all^;ed to afifect the same. 

7. Power to require tnutees and others to attend and he exemined, — The 
board, or any commissioner or inspector acting as aforesaid, may require 
all or any such trustees and persons as aforesaid to attend before them 
respectively at such times and places as may be reasonably appointed, 
for the purpose of being examined in relation to the charity, and to 
answer such questions as may be proposed to them, and to produce upon 
such examination any documents in their custody or power relating to 
the charity or the property thereof, and may examine upon oath or other- 
wise all such persons and all persons voluntarily attending, and may 
administer such oath : provided always, that no person shall be obliged 
to travel in obedience to any such requisition more than ten miles from 
Job place of abode. 

& Precepts or orders for the preceding pwrposeSf how to he made^-^AJl 
requisitions made under the foregoing authorities shall be made respec- 
tively by the order of the board, or by precept, under the hand of the 
oommiasioner or inspector making the same. 

9. Persons not complying with regwMtions, dcyto he deemed gvdlty of 
a contempt of the Court of Chancery, — ^Any person refusing or wilfully 
n^lecting to comply with any such requisition, or with any order of 
the board, made under the provisions of this Act or the principal Act, 
or destroying or withholding any document required to be produced or 
transmitted by him, shall be taken to be guil^ of a contempt of the 
TTi gh Court of Chancery, and shall be liable to be attached and com- 
mitted by such court, on summary application by the commissioners to 
the same court or to any judge thereof and shall pay such costs attend- 
ing such contempt as the said court or judge shall direct : provided 
always, that the court may at any time discharge, on such terms as it 
may deem just, any person attached or committed on any such applica- 
tion, or on any appHcatiou made under section fourteen of the principal 
Act 

10. Power to apportion parochM charities after division of parishes.'^ 
Where any parish or ecclesiastical district entitled to the benefit of a 
charity has or shall have been divided into separate parishes or eccl&- 
giastical districts, and no apportionment of charities originally applicable 
to the parish or district so divided shall have been made by parliament 
or other competent authority, the board, in respect of all charities the 
gross annual income whereof does not for the time beiog exceed thirty 



282 AFPENDa. 

poimdB, may apportion the benefit of the charity between each new 
parish or district, or any portion thereof taken from the parish or dis- 
trict originally entitled to the whole benefit, and the remainder of such 
last-mentioned parish or district, in such manner and such proportions 
03, upon a consideration of the purposes of the charity, the populalioD 
of each parish or district, and other circnmstances, they may think fit, 
and may also apportion the principal endowments between such panabes 
or districts, if it be thought fit, and may appoint separate trustees of 
any part of the endowments. 

U Evidence cu to annual ineome of any tharUy not exceeding £3fl— 
The certificate of the board, that according to their judgment the gross 
yearly income of any charity does not for the time being exceed thizty 
pounds, shall be sufficient evidence of the amount of such annual inoome 
for the purpose of determining the jurisdiction under the foregoing pro- 
vision. 

12. The official tnutees of charitable funde may be empowered (o caXLfet 
irwMfere to them of stockf dsc, — ^Any court or judge having jurisdiction to 
order the transfer of stock in the public funds, or stock or shares of any 
public company, to the official trustees of charitable funds, shall hiTe 
power also to authorize such trustees to call for a transfier of and to 
transfer such stock or shares, and may also order the payment to the 
same trustees of any principal moneys of any charity, under the flune 
droumstaDcea in which the transfer of stock to them may now be 
ordered, 

IS. Notices to he given of eerta4n orders of ihe hoard — ^No older fbr 
apportioning the benefits of any charity shall be made by the bond 
until after such public notices shall have been given of the proposal to 
make the same as the board may consider expedient for insuring pnb- 
lidty in each parish or district in which the charity is or ought to be 
applied, or among all persons interested therein, nor until after the 
expiration of one month from the publication of such notice ; and ereiy 
such notice shall contain (so far as convenientiy may be) sufficient pv* 
ticulars of the proposed order to show the objects thereof^ and shall pre- 
scribe a time witiiin which any objections thereto may be stated or 
transndtted to the board. 

11. Proceedings upon the receipt of objections or suggestions, — ^All olgee- 
tions which may be made to any proposed order shall be considered by 
the board, who may suspend the maMng thereof for further inqmzy, or 
may modify the same, as may be found expedient ; and a copy of eveir 
such order when made shall, in Hie case of any local charity, be depo- 
sited for the space of one month in some convenient place within the 
parish or one of the parishes or the district in which the charity ii 
applicable, and also be open to inspection at the office of the oomnuB- 
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rionen, and sncli publicity sliall be given thereto among all persons 
interested in the cbaritj as the board shall consider expedient ; or if 
the charity be not local, then a copy of such order shall be open to 
inspection at the office of the conunissioners, and public notice thereof 
shall be given in such manner as to the board shall seem fit, and in cases 
where there is a special visitor, notice shall be given to him. 

15. The official irtutee of charity lands constituted. — ^The secretary for 
the time being of the board shall be a corporation sole by the name of 
*' the official trustee of charity lands," for taking and holding charity 
lands, and by that name (instead of the name of *' treasurer of public 
charities ") shall have perpetual succession ; and all land, or estates or 
interests in land, now vested in the " treasurer of public charities " by 
that name shall become, upon the passing of this Act, and by virtue 
thereof, vested in like manner and upon the same trusts in " the official 
trustee of charity lands," and all provisions of the principal Act which 
have reference to the treasurer of public charities shall operate as if the 
name of the *' official trustee of charity lands " had been used therein 
instead of the name of " treasurer of public charities." 

161 Power to acting trustees to grant leases, — The acting trustees of 
every charity, ox the majority of them, provided that such majority do 
not consist of less than three persons, shall have at law and in equity 
power to grant all such leases or tenancies of land belonging thereto, and 
vested in the official trustee of charity lands, as they would have power 
to grant in the due administration of the charity if the same land were 
legally vested in themselves ; and all covenants, conditions, and reme- 
dies contained in or incident to any lease or tenancy so granted shall be 
enforceable by and against the trustees or persons acting in the adminis- 
tration of the charity for the time being, and their alienees or assigns, 
in like manner as if such lands had been legally vested in the trustees 
granting such lease or tenancy at the time of the execution thereof^ and 
had lewdly remained in or had devolved to such trustees or adminis- 
trators for the time being, their alienees or assigns, subject to the same 
lease or tenancy. 

17. Appointments of official trustees of charitable funds regulated. — The 
Lord Chancellor may from time to time by writing under his hand 
appoint any persons to be, jointly with the secretary for the time being 
of the said board, the official trustees of charitable funds, and remove 
any such trustees, and every such appointment or removal shall be pub- 
lidied in the London Oazette, 

18. Such trustees [to hone perpetual succession^ and may hold funds in 
^lat nasM. — The present official trustees of charitable funds, and their 
successors, to be so appointed, idiall have perpetual succession by the 
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jiame of '^ the official tnutees of charitable fondfl," and may hold hjthat 
name stock in the pnblic fdnds, and stock and shares of any pnblit 
company, secnritiea, and moneys, which shall zespectiTely devolre to 
their snccessors, the official trustees of charitable fdnds for the time 
being, without transfer or assignment 

19. Funds to veit in the official inutmfir the Hrne heing.-^ML stock 
in the public funds vested in the joint names of Henry Morgan Vanut 
Thomas Hare, and Walter Skinmr, Esquires, the present official trustees 
of charitable funds, shall upon the passing of this Act be transfeiied bj 
the gOTemor and company of the Bank of England from their names to 
the account of the official trustees of charitable funds. 

20. The official trustees to keep banking aeeowU, — ^The official tnistea 
of charitable funds shall, for the purposes of their trust, keep a HMiVing 
account in their official name in the books of the goyemor and company 
of the Bank of England, and the secretary of the board shall keep sepa- 
rate accounts of the moneys held upon such account, and belonging to 
each separate charity. 

21. Mode of drawing on (he hanking accownJt, — ^All orders for paj- 
jnent of any money held upon such banking account shall be signed bj 
one at least of the official trustees of charitable funds, not being the 
secretary of the board, and also by the secretary, and shall be colmte^ 
signed by one of the commissioners, or shall be otherwise signed or 
authenticated in such manner as the Lord Chancellor shall from time to 
time by order under his hand direct ; and such orders shall be a 
sufficient authority to the bank paying the same for all such paj- 
ments, 

22. 2ViM(eesfiiay tftin</erstodbk)o.^ioia^ 

person may, on obtaining an order of the board for the purpose, trasilier 
any stock or pay any money to the official trustees of charitable foods 
in trust for any charity. 

2li. As to disposal of prindpal moneyspaid to ihem» — ^All prindpil 
moneys belonging to any charity directed to be paid to the official 
trustees of charitable funds shall be paid to their account at the bank, 
and, subject to any order of the court or judge or of the board by wbidt 
respectively the payment shall have been authorized, shall be foithvitli 
invested in the public funds in the names of the offidal traskees of 
charitable fonds, for the benefit of the charity to which they sball 
belong. 

24. AU dividends and interest due to the official trustees of AaritM 
funds to be placed to (heir banking accouni,^-ThQ dividends mang fiwi 
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all stock in the public londB standing in the name of the official troBtees 
of charitable fnndB shall from time to time be leceived by the govemoT 
and company of the Bank of EngUmd^ under the authority of this Act, 
for the credit of the said official trustees, and shall be placed to their 
banking account accordingly; and all dividends and interest arising 
from any other stock, shares, or securities standing in the name of or 
held by the official trustees of charitable funds shall be paid only to the 
governor and company of the Bank of England for the account of the 
same trustees ; and the said trustees shall from time to time execute to 
the said governor and company all such powers as shall be found neces- 
sary for enabling them to receive and give effectual discharges for the 

last-mentioned dividends and interest 

• 

25. For the regulation of tranifers and payments to or by ike official 
irrutees. — No transfer of any stock, shares, or securities shall be made to 
the official trustees of charitable fands, nor shall any money, other than 
the dividends or interest of any such stock, shares, or securities as afore- 
said, be paid to their account, except in pursuance of an order of the 
Court of Chancery, or of, some judge thereof, or of a district court of 
bankruptcy or county court, or of the board ; and no transfer of any 
such stock, shares, or securities shall be made by the official trustees, 
except und^ the order of such court or judge, or under the order of the 
board signed by two commissioners, or authenticated in such manner as 
the Lord Chancellor from time to time by any order under his hand 
direct ; and no transfer to or by the official trustees shall be permitted 
by the governor and company of the Bank of Engkmd or any other 
company contrary to this provision. 

80. Copies of orders affecting (he account of the official trtutees to he sent 
to the hoard. — Copies of all orders made by any court or judge for any 
transfer, deposit, or payment of stock, shares, securities, or moneys to or 
by the official trustees of charitable fonds shall be forthwith tranismitted 
to the board by the parties obtaining such orders. 

27. Indemnity to the hank and others, — Every order made under the 
principal Act or this Act, requiring or authorizing the transfer, payment, 
or deposit of any stock, shares, securities, or moneys to or with the 
trustees of any charity or the official trustees of charitable funds, or con- 
ferring a right to call for or to make such transfer, shall be a complete 
indemnity to the governor and company of the Bank of England and all 
companies and persons for any Act done pursuant to such order ; and 
the said governor and company and other companies and persons shall 
be required to give effect or to conform to every such order, and it 
shall not be necessary for them to inquire concerning the propriety of 
such order or the jurisdiction of the court or judge or the board to make 
the same. 
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28. Dmdends on stock 4n name of official fund trutUu to be caniei to 
account free from income tax, — ^All dividends arisiiig from any stock in 
the public funds standing in the name of the official trustees of charit> 
able funds, and which shall be certified by the board to the goTemor and 
company of the Bank of England to be exempt from the property or 
income tax, shall be paid or carried to the banking account of the 
official trustees without any deduction of such tax ; and all dividends 
arising from any stock in the public funds standing in any other 
nances or name, and which the board shall certify to the goyemoir 
and company of the Bank of England to be subject only to charitable 
trusts, and to be exempt from such tax, shall be paid without any 
deduction thereof! 

88. Bestrictione of charges and Uaees of charity estates, — It shall not be 
lawful for the trustees or persons acting in the administration of any 
charity to make or grant, otherwise than with the express authority of 
parliament, under any Act already passed or which may hereafter be 
passed, or of a court or judge of competent jurisdiction, or according to 
a scheme legally established, or with the approval of the board, any sale, 
mortgage, or chaige of the charity estate, or any lease thereof in rever- 
sion alter more than three years of any existing term, or for any term of 
life, or in consideration wholly or in part of any fine, or for any tenn 
of years exceeding twenty-one years. 

30l Sinking fund to he provided for paying off mortgages in lieu of pro- 
vision in mortgage deeds, — So much of section twenty-one of the prin- 
cipal Act as requires a compulsoiy provision to be inserted in eveiy 
mortgage for the payment of the principal money borrowed by annual 
instalments) and for the redemption and reconveyance of the mortgaged 
estates within the period of not more than thirty years, is hereby 
repealed ; but the board authorizing any mortgage to be made of any 
charity estate shall make such provisions, by the same or any other 
order, as to them may seem necessary, for directing the trustees or 
persons administering the charity to dischai^e the principal debt or any 
part thereof by such yearly or other instalments within thirty yean 
from the date of the security as to the said board may seem fit, or to 
form an accumulation or sinking fund out of the income of the charity 
for discharging the principal debt or any portion thereof within the same 
period, and shall give directions as to Uie investment and accumulation 
of such fund, and the trustees for .the time being, or persons administer- 
ing the charity, shall carry such order into efiect 

8L Extension of power of hoard as to compromise of 62afm&— The 
twenty-third section of the principal Act shall extend to authorise a 
compromise or adjustment of any claim, demand, or cause of suit 
against any charity, or the trustees or administrators thereof and the 
order of the board in relation thereto ahall have the like effect aa in the 
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case of any compioinise oi adjostment for which proyicdoxi is made by 
the said section. 

32. Board may autharisie paymetit for equality of exchange or partition. 
— The board may authorize the application of any funds belonging to 
any charity in payments for equality of exchange or partition, or in 
payment of any expenses incident thereto, or may authorize the trustees 
to raise any money for such purposes by mortgage of any land acquired 
on such exchange or partition, or belonging to the charity. 

33L Power to ascertain lands charged with rents to eharOies. — ^Where 
there shall be uncertainty as to the specific part of any lands out of 
which any rent, annuity, or other periodical payment, not exceeding the 
yearly sum of ten pounds, charged upon some part of the same lands, for 
the benefit of a charity, shall be payable, it shall be lawful for the 
board, upon the application of the trustees or persons acting in the 
administration of the charity, and with the consent of the persons 
interested, according to the aforesaid definition of '' persons interested," 
in the same lands, to determine by their order the land charged with 
such rent, annuity, or other periodical payment, which shall thenceforth 
stand charged with such rent, annuity, or periodical payment accord- 
ingly, to the exoneration of the residue of such lands therefrom. 

34. Es^penses of exchanges and partitions, and determining application of 
charges, — The expenses incident to the application for and procuring of 
any such order of exchange or partition, or order determining the land 
charged with any rent, annuity, or periodical payment, shall be paid by 
the trustees or administrators of the charity, or by the other parties to 
such transactions, or by both, as the board may direct 

35. Incorporated charities and trustees for charities may reinvest in 
land. — ^Any incorporated charity, or the trustees of any charity, whether 
incorporated or not, may, with the consent of the board, invest money 
arising from any sale of land belonging to the charity, or received 
by way of equaUty of exchange or partition, in the purchase of land, 
and may hold such land, or any land acquired by way of exchange 
or partition, for the benefit of such [charity, without any license in 
mortiuajn. 

36. Order of hoard for in/vestments to he carried into effect, and cost to be 
raised. — ^All orders of the board for the investment of money coming to 
any charity or the trustees thereof on any sale, exchange, or partition 
ahall be carried into effect by the trustees or persons administering the 
charity ; and all moneys which the board shall order to be provided out 
of any income or property of a charity for the payment of the costs of 
any such transaction shall be provided or raised by the trustees or ad- 
ministratoTB of the charity, and applied accordingly. 
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37. Boa/rd may direct official tnuteea to cofwey landsy dx, — ^It shuU be 
lawfoi for tlie board to authorize or order and direct the official trastee 
of charity lands and the official trustees of charitable funds respectiYdf 
to convey lands, and to assign, transfer, and pay over stocks, funds, 
moneys, and securities, as the board shall think expedient 

38. LeoKSf itCf to he valid, notmthetanding disahling Acts. — ^All leases, 
sales, exchanges, partitions, and transactions authorized by the board 
under the principal Act or this Act shall be valid and effectual, not- 
withstanding the Act of the thirteenth year of the reign of Queen 
Elizabeth, chapter ten, the Acts of the fourteenth year of the same Queen, 
chapters eleven and fourteen, the Acts of the eighteenth year of the 
same Queen, chapters six and eleven, the Act of the thirty-ninth year 
of the same Queen, chapter five, and the Act of the twenty-first year of 
the reign of King James the First, chapter one, or any disabling Act 
applicable to the charity the estates whereof shall be the subject of any 
such transaction. 

39. Board may approve schemes for letting charitable property, — ^It ahall 
be lawful for the board to prepare, and under their seal to approve oS, 
any scheme for the letting of the property or any part of the property of 
any charity ; and all leases granted by any trustees or persons acting in 
the management of any charity, pursuant to or in conformity with snch 
scheme, shall be valid. 

40. Power to rrfer hills of costs in chwrity matters to taxaUoik'-T^ 
board may order the bill of costs or charges claimed by any attorney or 
solicitor on account of business conducted or transacted by him on 
behalf of any charity, or the trustees thereof, to be examined and taxed 
by the taxing masters of the Court of Chancery, or by the proper taxing 
officers of any of the superior courts at Westminster, who shall proceed 
to examine and tax the same bill accordingly ; and if the same shall be 
reduced upon such taxation by the amount of one-sixth part or more of 
the amount thereof the costs of the taxation shall be paid by sodi 
attorney or solicitor, but otherwise out of the funds of the charity by 
the trustees thereof ; and the board may, after being satisfied as to any 
bill that it contains exorbitant charges, order any such bill to be so 
taxed, notwithstanding that the same may have been paid by the 
trustees of the charity at any period not more than six calendar mon^ 
previously to such order ; and any amount taxed off any sach paid 
bill shall be a debt due &om the attorney or solicitor to the trnsteef 
of the charity, and shall be forthwith paid by him to such trustees 
accordingly. 

41 Ctmsimction of sect 27, of 16 <fc 17 Vict c. 137.— Section twenty- 
seven of " The Charitable Trusts Act, 1853," shall be construed and 
operate as if the words " and the trustees of the charily shall be legaUj 
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anthoiized to pnrcliase and hold such land'' bad been omitted therefrom ; 
and incorporated trustees of any charity shall be competent to purchase* 
and hold lands for the purposes mentioned in the same section withont 
license in mortmain. 

42. Deedsy dx,, relating to chanties tnay he enrolled ctt the office^ and 
copies to he evidence, — ^Any deed, wiU, or document relating to any 
charity may be enrolled by the board in books to be provided and kept 
by them for that purpose at their office, and a copy of any such deed» 
willy or document made from such books, and certified under the hand 
of the secretary or one of the commissioners, shall be received as evidence 
of the contents of the same deed, mll^ or document. 

43. CkmstfucHon of sects. 55 and 59 of 16 d: 17 Vict. c. 137.— The fifty- 
fifth and fifty-ninth sections of the principal Act shall be construed and 
operate as if the words *' the office of the board" had been inserted therein 
in the place of the words " the office in London of the r^;istrai of county 
courts' judgments." 

44 Amendment of sect, 16 of 16 d: 17 Vict c 137, and oiher profoision 
made as to the anntuU rettums of accounts hy trustees of charities. — Section 
sixty-one of ^' The Charitable Trusts Act, 1863," except so much thereof 
as enacts that the trustees or persons acting in the administration of 
every charity shall, in books to be kept by them for that purpose^ 
legtdarly enter or cause to be entered fuU and true accounts of all 
money received and paid respectively on account of such charity, shall 
be repealed as to all accounts which such trustees or administrators shall 
not have been bound to render before the passing of this Act ; and the 
tnutees or administrators of every charity shall, on or before the twenty- 
fifth day of March one thousand eight hundred and fifty-six, prepare and 
make out and transmit to the board an account of the endowments then 
belonging to the charity, showing in the case of realty not in hand the 
manner in which the same is let or occupied, and in the case of per* 
sonalty the existing invest or employment thereof^ and in what names 
sQch investments are made ; and such trustees or admimstrators shall 
also on or before the twentii-fifth day of Ma/rch next after the acquisition 
of any endowment not included in the foregoing account prepare and 
make out, in like manner, and transmit to the board, a similar account 
of such last-mentioned endowment, and in case of any alienation, or 
charge, or transfer of any real or personal estate of the charity, shall on 
or before the twenty-fifth day of Afaix^ then next following transmit to 
the board an account of such alienation, charge, or transfer, and such 
trustees or administrators shall also, on or before the twenty-fifth day of 
March in every year, or such other day as may be fixed for that purpose 
by the board, or as may have been sdready fixed for rendering the 
accounts thereof reqtured by the principal Act, prepare and make out 
the ibllowing accounts in relation thereto (that is to say) :— 

u 
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(L). An ^usconnt of the groas income ariaing &om tlie endownmt 
or which ought to have arisen therefrom during the jear end- 
ing on the thirty-first day of December then last, or on mdi 
other day as may have been appointed for this purpose by the 
bosml: 

(3). An account of all h^olances in hand at the commencement of the 
year, and of all moneys received during the same year on 
account of the charity : 

(3). An account for the same period of all payments : 

(4). An acfioont of all moneys owing to or from the cfaiiiiy, so &r aa 
conveniently may be : 
which accounts shall be certified under the hand of one at more of the 
said trustees or administrators, and shall be audited by the auditor of 
the diAcity, if any ; and the said trustees or administrators shall, withiD 
fEMurteen days after the di^ appointed for making out such aoponatn, 
dieliver or transmit a copy thereof to the commisaioDeiB at their ofice in 
Imiony and in the case of parochial charities shall deliver another oopgr 
thereof to the churchwarden or churchwardens of the parish ot paoihei 
with which the objects of such charities are identified, who shall present 
the same at the next general meeting of the vestxy of such pariabets and 
insert a copy thereof in the nfinutes of the veatry book ; and every aadi 
copy ahall be open to the inspection of all perapn at all seasonable h«aD» 
aulject to such regulations as to the said board may seem fit ; and ai^ 
piQiEBon may require a copy of every auch account or of any part thano^ 
atk paying therefor after the rate of twopence fo every aeven^^^tvo 
words or figures. 

4& Board nuty make orders as to delivery a/nd pvhUeaUon qf aeeomt h§ 
inuiees, dec — The board may from time to time make audi oiden as 
they may think fit in relation to the delivery or transmission of the said 
aceouatsi and the forms of such accounts, and such orders shall lie 
executed by all trqateea and persona from whom the accounts to wiueh 
iskey may relate are required. 

4& AppUcatim of sect e^ cf 16 db 17 Viet. c. 137.— The aixty-fooHli 
section of the principal Act shall apply as well to members of toy 
charity witMn the operation of that Act as to members of any chuiQr 
exempted from the operation thereof. 

47. Ads not to apply to Roman CaOuiUe charities until 1st Stpk^t 
1856. — ^Neither this Act nor the principal Act shall, until the first day of 
^tevihcTf one thousand eight hundred and fifty-six, extend or be in 
any manner applied to charities or institutions tiie funds or income of 
which are applicable exclusively for the benefit of persons of the B^om 
Catholic persuasion, and which are under the superintendenoe andooft* 
trol of persons of that persuasion, nor shall anything in this Actexlff^ 
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to«ii7 of tlie cases which hy the sizijjrHsecQnd section of the principal 
Act are excepted from the operation thereof. 

A A9 to the trnn " charity.'' ^la the constmction of the principal 
Act and this Act the word " charity" shall include every institation in 
England or WaUs endowed for charitable purposes, but shall not include 
any charity or institution expressly exempted from the operation of the 
Act of 1853, and words applying to any person or individual shall apply 
also to a corporation, whether sole or aggregate. 

48* Act not to extend to Eton or ^»»c^ter.«— Nothing in this Act or 
in the principal Act contained shall extend to the colleges of Eton and 
Winckuter, or either of them. 

5a Slwrt <t^20.— This Act may be cited as << The Charitable Trusts 
Amendment Act| 1855.'' 



23 & 24 VICT. Cap. 136. 



An Act to amend the Law relating to the Adrmnistration of Endowed 
Charities. [28th August, I860.] 

Whxbeas it is expedient to provide increased and inexpensive facilities 
for the administration of endowed charities : Be it enacted by the 
Queen's most excellent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in this present parlia- 
ment assembled, and by the authority of the same, as follows : — 

1 The Charitahle Trusts Acts to he construed with this iict.— <<The 
Charitable Trusts Act, 1853," and << The Charitable Trusts Amendment 
Act, 1855," and this Act, shall be construed together as one Act, and 
any provisions of the said former Acts inconsistent with this Act are 
himby repealed. 

2> Certain admimstratioe powers to be exerdseaHe hy the chasity eonrnU' 
eionen, — The board of charity commissioners for England and fFaUs, 
subject to the restrictions and rights of appeal hereinafter provided, shall 
have power from time to time, upon the application of any person or 
persona who, under the forty-third section of ** The Charitable Tmata 
Act 1853," might be authorized to apply to any judge or court for the 
like purposes, to make such effectual orders as may now be soade by. 
any judge of the Court of Chancery sitting at chambers, or by ai^ 
county court or district court of bankruptcy, for the appointment or 
removal of trustees of any charity, or for the removal of any achool^ 

u 2 
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master or mistreBS or other officer thereof, or for or rektang to &e 
asBurance, transfer, payment, or vesting of any real or personal esUte 
belonging thereto, or entitling the official trustees of charitable fonds, or 
any other trustees, to call for a transfer of and to transfer any stock 
belonging to such estate, or for the establlahment of any scheme for the 
administration of any such charity. 

8. Board to notify to tnutees of charity ihdr intention of exercuing juiru- 
dicUon. — The said board, previously to making any order under the 
jurisdiction vested in them by this Act, shall notify to the trustees or 
administrators (if any) of the charity to be affected thereby their inten- 
tion of ezerdsing such jurisdiction, by notice in writing, to be deliTered 
to them, or sent to them by the post at their last known place of abode 
in Great Britain or Ireland. 

4. The powers to he exerciaedbU over no charities of vshich^groi^ 
shall exceed £bO without application of trustees. — ^The said board shall not 
make any order, imder the jurisdiction vested in them by this Act, with 
respect to any dharity of which the gross annual income, exclusively of 
the yearly value of any buildings or land used wholly for the poiposes 
thereof, and not yielding any pecuniary income, shall amomit to 
fifty pounds or upwards, except upon the application of the trustees or 
persons acting in the adminlBtration of the charity, or a majoHtj of 
them, to be made to the* said board in writing under their handa if they 
shall be unincorporated, or under their common seal if they shall be 
incorporated, and the board shall not make any order removing anf 
trustee on the ground only of his religious belief. 

5. The board shall not exercise jurisdiction over contentious cocec^Tbe 
said board also shall not exercise the jurisdiction hereby vested in them 
in any case which, by reason of its contentious character, or of any 
Specud questions of law or of feu^t which it may involve, or for other 
reasons, they may consider more fit to be adjudicated on by any of the 
judicial courts. 

& Notices to he given of certain orders, and objections or suggestifms to It 
received. — No order appointing or removing a trustee, or establishing a 
scheme for the administration of any charity, shall be made by the said 
board before the expiration of one calendar month after public notice of 
tiie proposal to make such order shall have been given, as they may 
consider most expedient and effiectual for ensuring the publicitf 
thereof, in each parish or district in which the charity, if of a local 
character, shall be applicable, or among all persons interested therein; 
and no order removing a trustee or schoolmaster or mistress or other 
officer of a charity who shall have any known place of resideiioe is 
Cheat Britain or Irdand, and who shall not be consenting to be dis- 
charged, shall be onade before the expiration of one calendar month after 
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notice of the proposal to make Bach order shall have also been deHveied 
to him or her^ or sent by the post or otherwise to such his or her place 
of residence, and until after sufficient hearing of the matter before the 
■aid board, or some member thereof, or one of their inspectors ; and 
every notice hereby required shall contain (so far as conveniently may 
be sufficient particulars of the objects of the proposed order, and shall 
prescribe a reasonable time within which any objections thereto or sug- 
gestions thereon may be made or transmitted to the board ; and the 
said board shall receive and consider all such objections and sugges- 
tions, and may withhold, suspend, or modify their proposed order, as 
■they shall thereupon, or in the result of further inquiry, or otherwise, 
think expedient. 

7. PMicaticn of definitive orders, — A copy of every such order when 
made shall, in the case of any local charity, be deposited for the space of 
one calendar month in some convenient place within the parish or one 
of the parishes or in the district in which the charity shall be applicable, 
and shall be open to public inspection there at all reasonable hours 
during the same period ; and a copy also of every such order relating to 
any charity, whether local or general, shall be kept, open to public 
inspection at all reasonable hours, at the office of the commissioners, 
during a like period of one calendar month ; and in each case effectual 
publicity shall be given to the making of the order by such means as 
the board shall consider most expedient for that purpose. 

8. Power to appeal agaimt orders of hoard, — The Attomey-Qeneral, or 
any person authorized by him or by the said board, in the case of any 
charity, whatever may be the yearly income of its endowments, and 
any trustee or person acting in the administration of or interested in any 
charity of which the gross yearly income to be calculated in manner 
aforesaid shall exceed fifty pounds, or any two inhabitants of any parish 
or district in which the same shall be specially applicable, may, within 
three calendar months next after the definitive publication of any order 
of the said board appointing or removing a trustee or trustees, or for or 
relating to the assurance, transfer, payment, or vesting of any real or 
personal estate, or establishing a scheme for the administration of the 
charity, present a petition to the High Court of Chancery in a summary 
way, appealing against such order, and praying such relief as the case 
may require ; and any schoolmaster or schoolnustress or other officer 
removed by the order of the board, without the concurrence of the 
trustees or persons acting in the administration of the charity, or a 
majority of ^em, and without the approval of a special visitor, if any, 
of the charity may, within two calendar months (next after his or her 
removal), appeal in like manner against the order of removal ; and the 
court, upon or before the hearing of any such petition of appeal as 
aforesaid or at any stage of the proceedings, may require, if it shall think 
$t, from the said boe^, their reasons for mining the order ap^»ealed 
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against, or for any part of Bach order, and su^ remit the iame to tlw 
board for reconsideration, with or withont any dedaration in relatioa 
thereto, or may make any sabBtitutive or other order in relation to the 
matter of the appeal, as it shall think just ; and the conrt may make 
any order respecting the costs, charges, or expenses incident to the appeal, 
and may also, before hearing or proceeding with Ihe same^ reqnire from 
any appellant other than the Attomey-Qeneral, proper security for each 
costs, charges, and expenses as may be eventoally payable by him ; bat 
no sach petition of appeal shall be presented by any person, other than 
the Attomey-Qenend, before the expiration d[ twenty-one days after 
written notice, under the hand of such appellant, of his or her intention 
to present such petition, shall have been delivered to the said board at 
their office. 

9. WTio Tnay he the resptmdent on appeals.'-'The Attorney-General, if 
he shall think fit, or any person authorized by him or by the said board, 
may appear as the respondent upon any such appeal, and the court may 
make any order respecting the costs, charges, and expenses of the 
Attomey-Qeneral or other defendant 

10. Powers to he a^licahle to charities vested in corporaHonSf i£c.^The 
jurisdiction vested by this Act in the said board shall be exerciseaUe 
with reference to charities vested in any corporation sole or aggr^te 
who, either solely or jointiy with any other person or persons, shall also 
be the recipients of the benefit thereof. 

11. Jurisdiction of the district courts of hankru/ptcy and county cawis 
enlarged. — ^The jurisdiction vested by the Charitable Trust Act, 1853, in 
the district courts of bankruptcy and county courts, over charities not 
possessing a larger gross yearly income than thirty pounds, shall be 
exerciseable by the said courts respectively for the like purposes and 
under the like provisions over charities of which the gross yearty income 
for the time being, to be calculated in manner aforesaid, shall not exceed 
fifty pounds, in the same manner as if the last-mentioned limit to the 
jurisdiction of the said courts had been fixed by the said former Act, 

12. Official tntstees of charitahle funds may he empotoered io receive 
arrears of dividends,^ Any court or judge, or the sdd board, having 
jtirisdiction to authorize tiie official trustees of charitable funds to call 
for a transfer of and to transfer any annuities, stock, or securities, may 
empower them also to receive and recover, in trust for the charity to 
which the same shall belong, all dividends, interest, and income accrued 
fix)m any such annuities, stock, or securities respectively, and which 
shall for the time being be in arrear. 

IS. Pouferfor magistrates to give poemsicn of school huUdings and pro- 
perty held ever by officers at recipients of c/iontiM;— Where aoiy school- 
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mastei' cft miatress or other officer, or any recipient of the benefit 
of a oharitj, being in possession by virtue of his or her office, or as such 
recipient of any house, buildings, land, or property of the charity, shall 
bflve been removed from or shall cease to hold such his or h^r office, or 
bis or her place as such recipient, but he or she, or any person claiming 
under him or her, shall refuse or neglect to relinquish the possession of 
guch house, buildings, land, or property witliin one calendar month 
next thereafter, to his or her successor, or to the trustees or persons act- 
ing in the administralion of the charity, or as they shall direct, it shall 
be lavrfol for any two or more justices of the peace acting for the dis- 
tiicty division, or place in which such house, buildings, land, or property 
shall be situate, in petty sessions assembled, and they are hereby 
required, on the complaint of the said trustees or administrators, and on 
the production of an order of the said board certifying such schoolmaster 
or mistress or other officer or recipient to have been duly removed froih' 
or to have ceased to hold his or her office or place (which order undeif 
the seal of the said commissioners shall be conclusive evidence of the 
faets thereby certified, and of the jurisdiction of the said commissioners 
to make such order for all the purposes of this enactment, and shall 
afford a complete indemnity to all persons acting thereunder) to issue a 
warrant under the hands and seals of such justices to any constables or 
peace officers of the same district, division, or place, commanding them, 
within a period to be thereby appointed, not being less than ten or more 
than twenty-one clear days thereafter, to enter into the premises, and 
deliver possession thereof to the said trustees or administrators, or their 
nominee or agent, and to remove therefrom such former schoolmaster or 
mistress, or other officer or recipient, and all persons claiming in his or 
her rig^t, as fhlly and effectually, and subject to the same provisions, as 
nefttly as the case wUl permit, as justices of the peace are empowered to 
give possession of any properties to the landloid or his agent upon &e 
determination of the tenancy thereof, under an Act passed in ^e fitist 
and second years of the reign of Her Majesty, chapter seventy-four, fbr 
fiunlitoting the recovery of possession of tenements after the detemlina- 
tion of the tenancy. 

li. Hasten and mistresses of endowed schools to he reTnovdble, — Every 
schoolmaster and mistress appointed after the date of this Act shall be 
removable from his or her office, after reasonable notice by the trustees 
or persons acting in the administration of the charity, as they shall think 
expedient in the interests thereof, so nevertheless that the removal by 
virtue only of this provision of a master or mistress who would be other- 
wise irremovable from his or her office shall be determined on by all or 
a majority of such trustees or administrators assembled at a meeting 
convened by due notice, delivered or sent by the post to all such trustees 
or administrators who shall have any known place of residence in Orsat 
Britain or Irelamd, by the space of not less than twenty-eight days pre- 
vioualy, fbr the special purpose of considering and determining on the 
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questLon of nich zemoval, and of which intended meeting « noitice flhall 
alflo be delivered or sent in like manner to the master or mistress by tiie 
same preyioos space, and so also that the resolution of the meeting for 
the removal of any such last-mentioned master or mistress shall be 
forthwith certified under the hands of the trustees or persons acting as 
aforesaid who shall have concurred therein, and under the hand of the 
chairman of the meeting, and shall within seven days next thereafter be 
transmitted to the said board for their approval, and the same shall not 
take effect unless or until the same shall have been approved by the said 
board, who may also, if they so think fit, fix the time or any reasonable 
conditions at or under which the same shall come into operation ; if also 
there shall be any special visitor of the charity who shall be resident in 
Great BriUwn or Irekmd^ and free from incapacity, no removal of any 
smch last-mentioned master or mistress shall be made under the authority 
only of the preceding provision without the ^written consent of sach 
yisitor : provided always, that this section shall not apply to any endowed 
grammar school. 

15. 8eGt. 21 of 16 db 17 Vict. c. 137, extended.— The power vested in 
the said board by the twenty-first section of '^ The Charitable Trusts 
Act, 1853," of authorizing the application of moneys belonging to any 
charity, or to be raised on the security of the properties thereof^ to the im- 
provement of such properties, shall extend to authorize the application of 
any like moneys to any other purpose or object which the board shall con- 
sider to be beneficial to the charity or the estate or objects thereof and 
which shall not be inconsistent with the trusts or intentions of the 
foundation. 

16. A majority of trustees to home legal power of dealing witih the tkaritfi 
estates. — ^A majority of two-thirds of the trustees of any charity asaemhied 
at a meeting of their body duly constituted, and having power to deter* 
mine on any sale, exchange, partition, mortgage, lease, or other dispoD* 
tion of any property of the charity, shall dso have a legal power, on 
behalf of themselves and their co-trustees, and also of the offidal tnutee 
of charity lands, where his concurrence would be otherwise xequiied, to 
do, enter into, and execute all such acts, deeds, contracts, and assoiances 
as shall be requisite for carrying any such sale, exchange, paititioni 
mortgage, lease, or disposition into legal effect, and all such acts, deeds 
contracts, or assurances shall have the same legal effect as if the same 
were respectively done, entered into, or executed by all the acting trus- 
tees for tiie time being, and by the said official trustee. 

17. Official trustee not to he accountable for loss unless oceationei by hit 
own neglect. — No official trustee of charitable funds, appointed under or 
in pursuance of the first or secondly recited Act, shall be chaigeable with 
or accountable for any loss or misapplication of the said charitable fondB, 
or the dividends, interest, or income thereof, unless the same shall have 
been occasioned by or through his own wilfiil neglect or default 
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18. Aecomts to he laid before parliamewL — Tli& official trustees of 
charitable funds shall lay before parliament annually, on or before the 
fourteenth day of February, or as soon as practicable after parliament 
shall be sitting, an account of the total amount of the capital, stock, 
shares, and securities transferred to them in the year ending the thirty- 
first day of December preceding, and of the total amount of moneys other 
than dividends or interest, paid to them or to their account during the 
same period, and of the investment thereof, and of the capital stock 
shares, and securities sold or re-transferred by them during the same 
period, and of the aggregate amount of the capital stock, shares, funds, 
and securities, and the balance of cash, held by them on such preceding 
thirty-first day of December, 

19. Poioer to require the trammseion of documejUs belonging to chanties. 
— The board may require any person having the custody or control of 
any deed or document in which any charity or charities shall be solely 
interested to transmit the same to the office of the said commissioners 
for examination; and where such deed or document shall not be held 
by any person entitled as a trustee or otherwise to the custody thereof 
the board may either retain the same, for the security thereof, in the 
repository provided by them under the sixty-third section of " The 
Charitable Trusts Act, 1853," or, as they may think most advantageous 
to the charity, may thereupon, or at auy time thereafter, return or issue 
the same to the trustees or persons acting in the administration of the 
charity, for the purposes thereof. 

20. Orders to be enforceable as under farmer Acts, — ^All orders made by 
the said board under the provisions of this Act shall be enforceable by 
the same means, and shall be subject to the same provisiolis, as are 
applicable under the Charitable Trusts Act, 1853, and the Charitable 
Trusts Amendment Act, 1855, respectively, to any orders of the said 
board made thereunder. 

3L Board to make minutes. — ^The said board shall firom time to time 
make such minutes as shall be required relative to the institution and 
conduct of their proceedings under the jurisdiction created by this Act 

23. Salary of the secretary. —There shall be paid to the secretary for the 
time being of the said commissioners, in consideration of the increase 
and extent of his official duties, such a salary, not exceeding the annual 
sum of eight hundred pounds, in lieu of the salary payable to him under 
the firstly cited Act, as shall from time to time be allowed by the com- 
miasioners of Her Majesty's Treasury. 

23L Indemmty to the Bank of England and others. — Every order made 
under this Act under which any stock, shares, securities, or moneys 
shall be tninsfened or paid to or deposited with the trustees of any 
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charity, or the official traatees of cliaritable ftindB, shall afford a compkte 
indemnity to the goyemor and company of the Bonk of Englandj and to 
all companies and persons by whom respectively any such transfer, 
payment, or deposit shall be permitted or made, for permitting or making 
the same, and the said governor and company and other companies and 
persons shall be required to give effect or to conform to snch order, and 
it shall not be necessary for them to inquire concerning the propriety 
of the same order, or the jurisdiction under which the same shall purport 
to be made. 

24. Ciymmistionersj dic, exempted from eerving on juries. — Every com- 
missioner, secretary, and inspector acting under or employed for the 
purposes of the said Acts shall be exempt from serving on juries while 
he shall be so acting or employed. 

25. Short title.-— T)m Act may be cited for all purposes by the short 
title of « The Charitable Trusts Act, 1860." 



26 & 26 VICT. Cap. 112, 



An Aetfw e$Ui(>MUng the Juri$d4eti^ of the Ohetrity Cofimmitmen tii 
certain otues. pth August^ 1868.] 

Whsreas by the Aets relating to the charity oommisaiofneTB for SngUmd 
and JFales authority has been given to the commissioners to make ordeiB 
for various purposes in charity cases upon summary application, and 
particularly in relation to the appointment and removal of trustees, and 
the sale, exchange, leasing, and improvement of the properly of charities: 
and whereas in various private Acts of parliament and deerooa and 
orders of the High Court of Chancery relating to charities such powers 
and aathorities are often given t)r reserved, with directions that the 
same shall be exercised by the said court, or with its sanction or appro- 
bation, and doubts are entertained whether in such cases the anUiority 
given to the charity commissioners can be validly exercised : Be it 
therefore enacted and declared by the Queen^s most excellent Majesty, 
by and with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present parliament assembled, and by the autho- 
rity of the same, as follows : — 

1 ^0 provirion in any Act of parliament, or decree relating to awf 
charity wider any wrder of ihe Court of Chancery, to exclude any juriadiction 
which might othenoiee he exercised by the charity eom,missioners.—'So pro- 
vision contained in any such Act of parliament or decree or order as 
aforesaid for the appointment or removal of trustees of any chatityi or 
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for or ralstmg to the sale, exchange, leasing, dispobal, or improvement 
of any property, by or nnder the cider or with the approval of the Court 
of Chancery, shall (in the absence of any express direction to the con- 
trary, to be contained in any future Act of parliament, order, or decree) 
exclude or impair any jurisdiction or authority which might otherwise 
be properly exercised for the like purposes by the charity commissioners 
for England and fFaks. 



32 & 33 VICT. Cap. UO. 



An Act for amendmg the Charitahk Tnuts Acts, 

[1 1th August, 1869.] , 

Whsbxas doubts have arisen respecting the construction of some pro- 
vinons of the Charitable Trusts Acts, and it ia expedient to remove 
such doubts and otherwise to amend those Acts : 

Be it enacted by the Queen's most excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal, and Commons, 
in this present parliament assembled, and by the authority of the same, 
as follows:^ 

PrelmMiary, 

1 Stort tUtc-^ThiB Act may be cited as <^The Charitable Trusts 
Act, 1869.'' 

8l Extenit of Act, — ^This Act shall not extend to Scotland or Ireland. 

i. Act to he ctyMtraed with 16 d- 17 Vict. c. 137, 18 S 19 Vict. c. 1S4, 
S3 & 24 VicL c. 136, 25 & 26 Vict. c. 112.— This Act, so far as is con- 
sistent with the tenor thereof, shall be construed as one with the 
Charitable Trusts Act, 1853, the Charitable Trusts Amendment Act, 
1855, and the Charitable Trusts Act, 1860, and the Act of the sessiim 
of the. twenty-fifth and twenty-sixth years of the reign of Her present 
Majesty, chapter one hundred and twelve, '^ for establiBhing the juris- 
diction of the charity commissioners in certain cases " (which may be 
cited as the Charitable Trusts Act, 1862), and those Acts, together with 
this Act, may be cited as the Charitable Trusts Acts, 1853 to 1869. 

4. Amendment of sect 3 o/ 23 c£; 24 Vict. c. 136.»A notice under section 
three of the Charitable Trusts Act, 1860, need not be sent by the board 
of charity commissioners for England and Wales to any trustee or 
administrator of a charity who has been party or privy to the application 
to the board upon which they exercise their jurisdiction. 

5. Mode cf application to hoard. — ^An application to the board of 
chaxity commissioners for England and Wales, for the purposes of the 
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Chaxitable TroBts Acts, 1853 to 1869, when made by the trostees or 
pemons acting in the adminiBtration of the charity, may be made in 
writing signed by any person authorized in that behalf by a resolntion 
passed by a majority of those trustees or persons who are present at a 
meeting of their body duly constituted and vote on the question. 

6. Powers of hoard en application, — ^The board shall be deemed to hare 
and to have always had power in any order made upon an application 
to them, for the exercise of their jurisdiction under the Charitable 
Trusts Acts, 1853 to 1869, to insert in the order any incidental provi- 
sions which they think expedient for carrying into effect the substantial 
objects of the application, and which they would have had power to 
insert if such provisions had been included in the application. 

7. Notice of order, 23 & 24 Vict. c. 136, s. 6.— Nothing in the Charit- 
able Trusts Acts, 1853 to 1869, shall be deemed to require or to have 
required the board, upon modifying a proposed order in manner pro- 
vided by section six of the Charitable Trusts Act, 1860, after the publica- 
tion thereof, to give public notice of such modified order in the manner 
provided by that section with respect to the order originally proposed, 
unless they think further notice desirable. 

8. Discharge of order of hoard for irregtdarUy, — ^The board shall be 
deemed to have and to have always had power with or without any 
application to dischaige, within twelve months after an order is made 
by them, the whole or any part of any order appearing to have been 
made by them by mistake or on misrtepresentatiou, or otherwise than 
in confoimity with the Charitable Trusts Acts, 1853 to 1869. 

Eveiy order made by the board, in exercising their jurisdiction under 
the Charitable Trusts Acts, 1853 to 1869, shall, until dischaigedor 
varied by the board or by the Court of Chancery on appeal under 
section eight of the Charitable Trusts Act, 1860, have effect according 
to its tenor. 

Every order of the board shall, subject to all powers which the Court 
of Chancery has to discharge or vary it, under section eight of the 
Charitable Trusts Act, 1860, and subject to the power of the board to 
discharge it wholly or partially for the causes mentioned in this section, 
lie deemed to have been duly and formally made, and no objection 
thereto on the ground only of irregularity or informality shall be 
entertained. 

9. JSmployment of persons to prepare and defend scheme, — The board, if 
they think it desirable, where the gross annual income of a charity is in 
their opinion sufficient to bear the expense, may, upon the application 
of the trustees or of any other person or persons entitled to apply to 
them in that behalf, employ or may authorize the trustees or persons 
acting in the administration of such charity to employ skilled and com^ 
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petent penons to prepare any scheme, order, statement, or other proceed- 
ing for the porpoees of the Charitable Trusts Acts, 1853 to 1869, with 
respect to such charity, or to make or assist in any survey or local 
inqniiy with reference thereto, and may order the costs incurred under 
this section or upon any inquiry hy an inspector, or in consequence of 
the employment of any person to appear on behalf of the respondent 
upon any appeal against any scheme or order, to be provided in the 
same manner as if they were costs of a transaction mentioned in section 
thirty-six of the Charitable Trusts Act, 1855. 

lOL Appeals under 23 & 24 Vict, c, 136.— A petition to the Court of 
Chanceiy under section eight of the Charitable Trusts Act, 1860, may 
be presented in the case of all charities by the same persons only as in 
the case of a charity the gross annual income of which does not exceed 
fiffy pounds. 

IL Service of Attomey-Oeneral hy appellant under sect. 8 o/ 23 <£; 24 
Viet, c 136, s. 8. — ^A petition shall not be presented to the Court of 
Chancery by any person under section eight of the Charitable Trusts- 
Act, 1860, before the expiration of twenty-one days after written notice 
under the hand of the appellant of his intention to present such petition 
has been served on the Attorney-General by delivering the same to the 
solicitor who acts for him in ex officio proceedings relating to charities. 

12. Legal power of majority of trustees to deal -wifh charity estates, — 
Where the 'trustees or persons acting in the administration of any charity 
have power to determine on any sale, exchange, partition, mortgage, 
lease, or other di^sitiou of any property of the charity, a majority of 
those trustees or persons who are present at a meeting of their body duly 
constituted and vote on the question shall have and be deemed to have 
idways had full power to execute and do all such assurances, acts^ and 
things as may be requisite for carrying any such sale, exchange, parti- 
tion, mortgage, lease, or disposition into effect, and all such assurances, 
acts, and things shall have the same effect as if they were respectively 
executed and done by all such trustees or persons for the time being and 
by the official trustee of charity lands. 

13. Legal proceedings hy trustees of charities fbr protection of charity 
property, (£rc— The majority of the trustees of any charity, if authorized 
by the board, may institute and maintain any action, suit, petition, or 
other proceeding in the same manner in all respects as if they were the 
sole trustees- of the charity. 

Where the trustees, or the majority of the trustees, of any charity^ 
institute and maintain any action, suit, petition, or other proceeding 
under the authority of the board, such action, suit^ petition, or other 
proceeding shall not abate or become discontinued or of nd effect by 
reason of the death or removal from office of any of the trustees, or of 
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the additioii of any new tnistee, bat shall continue and have effact fiv 
and againBt the trustees for the time being of the charity, in the aune 
manner as if they were actually najgaed therein. 

14. Application hy exempted cfiaritiei to have henefit of Act: see 16 & 17 
Vict, c. 137, a 3. — Either the trustees or the persons acting in the 
administration of any charity exempted from the operation of the 
Charitable Trusts Acts, 1858 to 1869, may apply to the board to hare 
the said Acts or any provisions thereof specified in the applicatioa 
extended to such charity : such application shall be made 1^ such of 
the said trustees or persons as having regard to the value of the chanty 
might under the provisions of the said Acts, if the charity were not 
exempted therefrom, make an application for a scheme to any judge or 
court or to the board, and shall be made in the same manner and accord- 
ing to the same regidations as such application. 

On any such application the board may make an otder directing that 
the said Acts or any provisions of ihem specified in the implication 
shall extend, and such Acts or provisions shall thereupon after the date 
of the order extend to such charity in the same manner as if it woe 
not exeaq»ted therefiNim. 

Before making any order under this section the board shall canse sock 
notices of the proposed order to be given as by section three of the 
Charitable Trusts Act, 1860, as amended by this Act, and by aeetka 
six of the same Act are required to be given before the making of an 
order for establishing a scheme. 



16. ExUnnon of part of Acts to ngistered placeB of rdigumt 
Bo much of the Charitable Trusts Acts, 1853 to 1869, as authorixes and 
relates to orders of the board for the appointment or removal of tnuteei 
of a charity, or for or relating to the vesting of any real or penooal 
estate belonging thereto, or for the establishment of any scheme for the 
administration of any charity, shall extend to buildings registered aa 
places of meeting for religious worship with the registrar-geneial of 
births, deaths, ot marriages in England, and hondfida used as plaeesof 
meeting for religious' worship : provided that no such order ahall be 
made except upon the application of the trustees or persons acting in 
the administration of the charity, made in manner provided by eectioD 
four of the Charitable Trusts Act, 1860, or by this Act Saveaepo- 
vided by this section, such buildings shall continue exempted from the 
Charitable Trusts Acts, 1853 to 1869. 

16. Treamry to fix eeaU qffee8,ScaU to he laid h^fifre paHiamniL^ 
The lords comndssionerB of Her Mejesty's Treasury may from time to 
tune prescribe a scale of fees to be charged for any business done I7 tba 
board under this or any other Act, and may djrect whether the aina 
shall be imposed by stamps or otherwise, and by whom and in wJiat 
manner the same shall be collected, accounted for, and appropiatid; 
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and before any such fees shall be taken or received by the said charity 
commiasioDers every such scale of fees shall be publi^ed in the London 
CfasseUe, The scale of fees shall be laid before both houses of parliament 
within thirty days after the same has been so prescribed if parliament 
is then sitting, and if not, within thirty days after the then next meeting 
of parliament ; and if any such scale shall be disapproved of by both 
houses of parliament within one month after the same shall have been 
so laid before parliament, such fees or such parts thereof as shall be 
disapproved of shall not be charged by the board. 

17- Bq>eal. — The enactments described in the schedule to this Act 
are hereby repealed ; provided that, — 
(1). This repeal shaJl not affect anything already done or suffered, or 

any right acquired dr order made, under such enactments : 
(8). Any proceedings already commenced under the enactments hereby 

repealed shall be proceeded with in the same manner as if this 

repeal had not been made. 

Schedule. 



Dftte. 



16 & 17 Vict. c. 137. 



S8&S4Viet.cl36. 



Title. 



An Act for the better ad- ) t„ ^^ . ^«^«i^ 
^imJraticmofCh^itable p'^Si'^^^, 

An Act to amend tbe law ) r^ _^ . „.„.i„ 
relating to the adniinigtra- 1 ^ ^5* ' ^^' 
tiond%idowed Charities) secUon sixteen. 



THE COMMISSIONERS CUUSES ACT, 1847. 

(The Mortgage Olawee). 



10 VICT. Cap. 16. 

An Ad for conBolidatiTig in one Ad certain Proviiions umially coniaiiui 
in AoU vnih reeped to the CondituHon and BegvlaUon of Bodiet of 
Commieeioners appointed for carrying on undertakings of a PuUic 
Nature. [23rd April, 1847.] 

Mortgages, —With le&pect to the mortgages to be executed by the com- 
miBsioners, be it enacted as follows : — 

75. Fomi of mortgage, — Every mortgage or assignation in security of 
rates or other property authorized to be made under the provisions of 
this or the special Act shall be by deed duly stamped, in which the con* 
sideration shall be truly stated ; and every such deed shall be under the 
common seal of the commissioners if they be a body corporate^ or if 
they be not a body corporate shall be executed by the commissioners, ot 
any five of them, and may be according to the form in the Schedule (B.) 
to this Act annexed, or to the like effect ; and the respective mort- 
gagees or assignees in security shall be entitled one with another to 
their respective proportions of the rates and assessments or other pro- 
perty comprised in such mortgages or assignations respectively, accord- 
ing to the respective sums in such mortgages or asaignationB mentioned 
to be advanced by such mortgagees or aissignees respectively, and to be 
repaid the sums so advanced, with interest, without any preference one 
above another by reason of the priority of advancing such moneys, or 
of the dates of any such mortgages or assignations respectively. 

76. Register of mortgages to he kept, and to he open to intpediovL — ^A 
jregiBter of mortgages or assignations in security shall be kept by the 
clerk to the commissioners, and where by the special Act the commis- 
sioners are authorized or required to raise separate sums on separate rates 
or other property, a separate register shall be kept for each class of 
mortgages or assignations in security, and within fourteen days after ths 
date of any mortgage or assignation in security an entry or memorial of 
the number and date thereof, and of the names of the parties thereto^ 
with their proper additions, shall be made in the praper register, and 
every such roister may be perused at all reasonable tunes by any 
person interested in any suth mortgage or aaaignation in security with- 
out fee or reward. 
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- 7T Transfers of mortgagei.'^Anj penon entitled to any suclt mor^iflge 
or auignation may transfer his right and interest therein to any other 
penon^ and every such transfer shall be by deed dnly stamped, wherein 
the consideration shall be troly stated ; and every such transfer may be 
according to the form in the Schedule (C.) to this Act annexed, or to the 
hke effect 

7B. Register <rf trangfers to he Jbetpt.— Within thirty days after the date 
of every such transfer, if executed xrithin the United Kingdom, or other* 
wise within thirty days alter the arrival thereof in the United Kingdom, 
it shall be produced to the clerk to the commissioners, and thereupon 
such clerk shall cause an entry or memorial thereof to be made, in the 
same manner as in the case of the original mortgage or assignation in 
security, and for such entry the clerk may demand a sum not exceeding 
five shillings ; and after such entry every such transfer shall entitle the 
transferee, his executors, administrators, or assigns, to the fiQl benefit of 
the original mortgage or assignation in security, and the principal and 
interest thereby secured, and such transferee may in like manner assign 
or transfer the same again totiee quotiee, and it shall not be in the power 
of any person, except the person to whom the same shall have been last 
transferred, his executors, administrators, or assigns, to make void^ 
release, or discharge the mortgage or assignation so transferred, or any 
money thereby secured. 

79. Interest on mortgages to be paid half-yearly . — Unless otherwise pro* 
vided by any mortgage or assignation in security, the interest of the 
money borrowed thereupon shall be paid half-yearly to the several par- 
tiea entitled thereto. 

8& Poioer to borrow money at a lower rate of interest to pay off securities 
at a higher rate, — If the commissioners can at any time borrow or take up 
any sum of money at a lower rate of interest than any securities given 
by them and then be in force shall bear, they may borrow such sum at 
such lower rate as aforesaid, in order to pay off and discharge the secu- 
rities bearing such higher rate of interest, and may chai^ge the rates and 
other property which they may be authorized to mortgage or assign in 
security under this or the special Act, or any part thereof, with pay* 
ment of such sum and such lower rate of interest, in such manner and 
subject to such regulations as are herein contained with respect to other 
moneys borrowed on mortgage or assignation in security. 

81* BepaymmU of money borrowed at a time and place agreed iipon.-^ 
The commissioners may, if they think proper, fix a period for the repay- 
ment of all principal moneys borrowed under the provisions of this at 
the special Act, with the interest thereof and in such case the commis* 
sionen shall cause such period to be inserted in the mortgage deed or 

z 
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MiigiiatiiOB in aecmity ; and upon tihe fizpinition of sneh period fhe 
prindpftl sum, together vith the anean of interest thenan, shall, <» 
demttnd, be paid to the part j entitled to receive each princtpal moMf 
and interest) and if no other place of payment be inserted in soflh 
deed sach principal and interest shall be payable at the office of tiie 
commifisionerB. 

8& S^ayment of numiy borrowed uhen no time cr place has been a$nd 
Vf^on, — If no time be fixed in the mortgage deed or assignation in seen- 
dty for the repayment of the money so borrowed, the party entitled to 
leceiTe such money may, at the expiration or at any time after the 
expiration of twelve montiis from the date of such deed, demand pij' 
ment of the principal money thereby secured, with all arrears of intacat, 
upon giving six mouths' previous notice for that purpoee, and in the 
like case the commissioneTB may at any time pay off the money bor- 
rowed, on giving the like notice ; and every audi notice shall be in 
writing or print, or both, and if given by a mortgagee or creditor ahtD 
be delivered to the clerk or left at the office of the commiHsioneTs, aod if 
given \fj the commissioners shaU be given either personally to sock 
mortgagee or creditor, or left at his reiddence, or if such mortgagee or 
creditor be unknown to the comnussioners, or cannot be found after 
diligent inquiry, such notice shall be given by advertiaement m the 
Lcndon Gazette if the office of the commisdoners is in "Rnghy*^ tbe 
Edinburgh Gixadie if it is in Scotland, or in the Dublin GauUe if it is in 
Ireland. 

83. Interest to cease on expiration of notice to pay off a mortgage dAL— 
If the commissioners shaU have given notice of their intention to payoff 
any such mortgage or assignation in security at a time when the same 
may lawfully be paid off by them, then at the expiration of such notice 
all fiuther interest shall cease to be payable thereon, unless, on deautod 
of pajrment made pursuant tx> such notice, or at any time thereafter, 
the eommiesionerB &il to pay the principal and interest due at tiie 
expiration of such notice on such mortgage or assignation in security. 

8ft. Moneys borrowed on security of rates to be paid off in a limited periol 
—In Older to diBchaige the principal money borrowed as aforesaid cm 
seeurity of any of the rates the commissioners shall every year appro- 
priate and set apart out of such rates respectively a sum equal to the 
prescribed part, and if no part be prescribed one twentieth part of the 
sums so borrowed respectively, as a sinking ftind to be applied in pay- 
ing off the respective principed moneys so borrowed, and shall firamtinie 
to time cause such sinking fund to be invested in the pnrehase of ex- 
chequer bills or other government securities, or in Scotland dqxMited la 
ime of the banks there incosporated by Act of parliament or iqyalcbaitar, 
and to be increased by accumulation in the way of oampound intnester 
%th«rw]8e, until the same respectively shall be of sufficient amomtto 
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pay off the piincipal debts respectively to which such sinlung tnni 
shall be applicable, or some part thereof which the commissionerB shall 
think ought then to be paid] off, at which time the same shall be so 
applied in paying off the same in manner hereinafter mentioned. 

85. Mode of paying off mortgages, — ^Whenever the commissioners shall 
be enabled to pay off one or more of the mortgages or assignations in 
security which shall be then payable, and shall not be able to pay off 
the whole of the same class, they shall decide the order in which they 
shall be paid off by lot among the class to which such one or more of 
the mortgages or assignations in security belong, and shall cause a 
notice, signed by their clerk, to be given to the persons entitled to the 
money to be paid o% pursuant to such lot, and such notice shall express 
the principal sum proposed to be paid off, and that the same will be 
paid, together with the interest due thereon, at a place to be specified, at 
the expiration of six months from the date of giving such notice. 



L Arrears ofinterestf when to he enforced by appointment of a receiver. 
— Arrears of priricipcd and interest, — ^Where by the special Act the 
mortgagees or assignees in security of the commissioners are empowered 
to enforce the payment of the arrears of interest, or the arrears of prin- 
cipal and interest, due to them, by the appointment of a receiver, then, 
if within thirty days after the interest accruing upon any 'snch mortg^ige 
or assignation in security has become payable, and, after demand thereof 
in writing, the same be not paid, the mortgagee or assignee in security 
may, without prejudice to his right to sue for the interest so in arrear in 
any of the superior courts, require the appointment of a receiver, by an 
application to be made as hereinafter provided ; and if within six months 
after the principal money owing upon any such mortgage or assignation 
in security has become payable, and after demand thereof in writing the 
same be not paid, together with all interest due in respect thereof the 
mortgagee or assignee in security, without prejudice to his right to sue 
for such principal money, together with all arrears of interest, in any of 
the superior courts, may, if his debt amount to the prescribed sum, 
alone, or if his debt do not amount to the prescribed sum he may in 
conjunction with other mortgagees or assignees in security, whose debts 
being so in arrear, after demand as aforesaid, together with his amount to 
the prescribed sum, require the appointment of a receiver, by an appli- 
cation to be made as hereinafter provided. 

n* As to the appointment of receiver, — ^Every aplication for a receiver 
in the cases aforesaid shall in England or Ireland be made to two jus- 
tices, and inScotland to the sheriff, and on any such application such jus- 
tices or sheriffs may, by order in writing, after hearing the parties, appoint 
some person to receive the whole or a competent part of the rates or 
sums liable to the payment of such interest, or such principal and in- 
terest^ as the case may be, until such interest, or tmtil such principal 

x2 
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and interest, as the case may be, together with all costs, including the 
charges of receiving the rates or sums aforesaid, be folly paid ; and upon 
such appointment being made all such rates and sums of money as 
aforesaid, or such part thereof as may be ordered by the said justices or 
sheriff, shall be paid to the person so to be appointed, and the money so 
paid shall be so much money received by or to the use of the party to 
whom such interest, or such principal and interest, as the case may be, 
shall be then due, and on whose behalf such receiver shall have been 
appointed, and after such interest and costs, or such principal, interest, 
and costs, have been so received, the power of such receiver shall 
cease. 

88. Account booh to be open to the inspection of mortgagees. — The books 
of account of the commissioners shall be open at all seasonable times to 
the inspection of the respective mortgagees or assignees in security of 
the commissioners, with liberty to take extracts therefrom without fee 
orreward. 

Sghsdulb (B.) Ssgt. 75. 

Form of Mortgage. 

By virtue of \hm name the epeeial Act], we \here name the corporaHon^ 
if iKe commienoners be incorporated, or if not incorporated, fwe of the comr 
mumoner^], appointed in pursuance of the said Act, in consideration of 
the sum of paid to the treasurer to the said commissioners by A3.j 

of for the purposes of the said Act, do grant and assign unto the 

said A.B,, his executors, administrators, and assigns, such proportion of 
the rates, rents, profits, and other moneys arising or accruing by virtue 
of the said Act from [here deecriJbe the rates or other property proposed to be 
mortgaged^ as the said sum of doth or shall bear to the whole sum 

which is or shall be borrowed upon the credit of the said rates, rents, 
profits, or moneys, to hold to the said A.B., his executors, administrators, 
and assigns, from this day until the said sum of with interest at 

per centum per annum for the same, shall be fully paid and 
satisfied (the principal sum to be repaid at the end of years horn 

the date hereof [in case any period be agreed upon for (hat purposej^ 
Given under our corporate seal [or, in witness whereof we have hereunto 
set our hands and seals, or, if the deed be granted in Scotland, insert the 
testing clause required by the lav) of Scotland, as the case may be], this 

day of one thousand eight hundred and 
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Schedule (C.) Sect. 77. 

Form of Traihtftr of Mortgage. 

ly A.B., of in conaideratioii of the sum of pai4 to me by 

C.D,f of do hereby transfer to the said CD,, his executors, adminis- 

tntoTS, and assigns, a certain mortgage [or, if ihe dud he granUd in 
Scotland, a certain assignation in security], number made by ^ The 

commissioners for executing the [^e name ihe special Act] to 
bearing date the day of for securing the sum of and 
interest [or, if stuh transfer he &y endorsemerU, the within security], and 
all my right, estate, and interest in and to the money thereby secured, 
and in and to the rates, rents, profits, or other moneys thereby assigned. 
In witness whereof I have hereunto set my hand and seal [or, if the deed 
be granted in Scotland, insert the testing dause required hy (he law of 
jSeotfofid [this day of one thousand eight hundred and 



THE INDUSTRIAL SCHOOLS ACT, 1888. 



29 & 30 VICT. Cap. 118.* 



An Act to eontolidate and amend the Acta relating to Indtutrial 8(hooli w 
GnatBritam., * [10th Augost, 1866.] 

« 

Bx it enacted by the Queen's most excellent Migesty, by and with the 
advice and conflent of the Lords spiritual and temporal, and CommonB» 
in this present parliament assembled, and by the authority of the same, 
as follows : — 

Prdiminafy, 

L Short tUU.'-ThiB Act may be cited as The Industrial Schools Act, 
1866. 

2, Extmi of ilct.— This Act shall not extend to Ireland. 

& Acts described in First Schedule repealed — The Acts described in the 
First Schedule to this Act are hereby repealed ; but this repeal shall not 
affect the past operation of any such Act, or the force or operation of any 
certificate, order, rule, or sentence, made or passed, or the validity or 
invalidity of anything done or suffered, or any right, title, obligation, or 
liability accrued, before the passing of this Act ; nor shall this Act 
interfere with the institution or prosecution of any proceeding in respect 
of any offence committed against, or any penalty or forfeiture incnzred 
under, any Act hereby repealed. 

i. Interpretation of terms. — In this Act^ 

The term "justice" applies to England only, and means a justice of 
the peace having jurisdiction in the plade where the matter requir- 
ing the cognizance of a justice arises : 

The term " two justices'' applies to England only, and means two or 
more justices in'petty sessions, or the Loid Mayor or an alderman 
of the city of London, or a police or stipendiaiy magistrate or other 
justice having by law authority to act alone for any purpose with 
the powers of two justices : 

The term " magistrate" applies to Scotland only, and includes sheriff, 
sheriff substitute, justice of the peace of a county, judge in a police 
court, and provost or baiUie of a city or buxgh : 
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Th% term '^pxisoii aathority" with respect to England ham the seme 
meftning as in the PriBosB Act, 1865, and with reepect to SooUand 
means the administrators of a prison as defined by the Prisons 
(&oti(MuO AdminlBtration Act, 1800 : 

The term ''parish" includes a place separately maintaining its own 
poor. 

Iniusirial ichooU, 

6l Deicripiion of vndtutrial schook and managers, — A school in which 
industrial training is provided, and in which children are lodged, 
clothed, and fed, as well as tanght, shall exdnsively be deemed an 
industrial school within the meaning of this Act 

The persons for the time being having the management or ooatiOl 
of sach a school shall be deemed the managers thereof for the purposes 
of this Act 

JnipSD^. 

6L Jnipeclor of indtutrial aehooU and astUtant, — Such one of Her 
Majesty's inspectors of prisons as one of Her Majesty's principal Secre- 
taries of State (in this Act referred to as the Secretary of State) from 
time to time thinks fit to appoint to be the inspector of reformatory 
schools shall be also the inspector of industrial schools. 

The Secretary of State may from time to time appoint a fit person to 
asBst the inspector ; and every perBon so appointed shall have such of 
the powers and duties of the inspector of industrial schools as the 
Secretary of State from time to time prescribes, but shall act under the 
dixection of the inspector. 

Otrtified indnitrial tehool$» 

7. Mode of e9rt^yyng indiutrial khooL — The Secretary of State may^ 
on the application of the managers of an industrial school, direct the 
inspector of industrial schoob to examine into the condition of the 
school^ and its fitness for the reception of children to be sent there under 
this Act, and to report to him thereon, and the inspector shall examine 
and report accordingly. 

If satisfied (with tiie report of the inspector the Secretary of State 
may, by writing under his hand, certify that the school is fit for the 
reception of children to be sent there under this Act, and thereupon the 
school shall be deemed a certified iudastrial school 

8. ScHmI not to be certified ae induttrial and reformoitory. ^A school 
shali not be at the same time a certified industrial school under this Act 
and a certified refonnatory tahool under any other Act. ^ 
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Scotland a cotinty board may contribute to any certified indus* 
school with the consent and in the manner provided by the 
{Seotiand) Administration Act, 1860, respecting contributions to 
itories. 

Mode of obtaining approval of Secretary of StcUe, — In order to obtain 
>roval of the Secretary of State as aforesaid where required, the 
ITS of the school, or promoters of the intended school, shall for- 
to the Secretary of State particulars of the proposed establishment 
^hase, and a plan of the proposed alteration, enlargement, rebuild- 
for buildiDg, drawn on such scale, and accompanied by such parti- 
and estimate of cost, as the Secretary of State thinks fit to 
and the Secretary of State may approve of the particulars and 
submitted to him, with or without modification, or may disapprove 
same, and his approval or disapproval shall be certified by writing 
Mb hand. 



Clas9es of children to he detained in certified industricU tchooU, 

Ae to children under fofwrtem yean of age fownd begging, dsc — Any 
m may bring before two justices or a magistrate any child apparently 
sr the Age of fourteen years that comes within any of the following 
iptions, namely, — 

That is found begging or receiving alms (whether actually or under 
the pretext of selling or offering for sale any thing), or being in 
any street or public place for the purpose of so b^^ging or receiving 
alms ; 

That is found wandering and not having any home or settled place of 
abode, or proper guardianship, or visible means of subsistence ; 

That is found destitute, either being an orphan or having a surviving 
parent who is undergoing penal servitude or imprisonment ; 

That frequents the company of reputed thieves. 

The justices or magistrate before whom a child is brought as coming 
within one of those descriptions, if satisfied on inquiry of that fact, and 
that it is eiqpedient to deal with him under this Act, may order him to 
be sent to a certified industrial school 

]£• Ae to children under twelve years of age charged with offences, — 
Where a child apparently under the age of twelve years is charged 
before two justices or a magistrate with an offence punishable by im- 
piiBonment or a less punishment, but has not been in England convicted 
of. felony, or in Scotland of theft, and the child ought, in the opinion of 
the justices or magistrate (regard being had to his age and to the cir- 
dunstances of the case), to be dealt with under this Act, the justices or 
may order him to be sent to a certified industrial school. 
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l&Asio ftfacUrry MHinn wndtrfcwrtun yean cfage in €ha/rff$ ^pamU, 
4^ — ^When the parent, or step-parent, or gnaidian of a child appareotiy 
nnder the age of fourteen years represents to two jnstioeB or a magjatnte 
that he is unable to control the child, and that he desires thai the child 
be sent to an industrial school under this Act, the justices or magistate, 
if satisfied on inquiry that it is expedient to deal with the child under 
this Act, may order him to be sent to a certified industrial school 

17* Aa to refractory children under fourteen years of age^ in wirihcmtu, 
pauper echoolsy dhc. — ^Where the guardians of the poor of a union or of a 
parish wherein relief is administered by a board of guardians, or the board 
of management of a district pauper school, or the parochial board of a 
parish or combination, represent to two justices or a magistrate that any 
child apparently under the age of fourteen yesurs maintained in a wock- 
house or pauper school of a union or parish, or in a district pauper 
school, or in the poorhouse of a parish or combination, is refractory, or 
is the child of parents either of whom has been convicted of a crime or 
offence punishable with penal servitude or imprisonment, and that it is 
desirable that he be sent to an industrial school under thit Act, Uie 
justices or magistrate may, if satisfied that it is expedient to deal wilh 
the child under this Act, order him to be sent to a certified indoitiial 
school. 

Order of detention, 

1& Form and eorUente of order sending child to khooL — ^The older of 
justices or a magistrate sending a child to a school (in this Act reiiened 
to as the order of detention in a school), shall be in writing signed bj 
the justices or magistrate, and shall specify the name of the school 

The school shall be some certified industrial school (whether ntoste 
within the jurisdiction of the justices or magistrate making the order or 
not) the managers of which are willing to receive the child ; and the 
reception of the child by the managers of the school shall be deemed to 
be an undertaking by them to teach, train, clothe, lodge, and feed him 
during the whole period for which he is liable to be detained in the 
school, or until the withdrawal or resignation of the certificate of the 
school takes effect, or until the contribution out of money provided by 
parliament towards the custody and maintenance of the ehildien 
detained in the school is discontined, whichever shall first happen. 

The school named in the order shall be presumed to be a certified 
industrial school until the contrary is shown. 

In determining on the school the justices or magistrate shall endeavour 
to ascertain the religious persuasion to which the child belongs, and 
shall, if possible, select a school conducted in accordance with inch 
religious persuasion, and the order shall specify such xetigioiui pa> 
suasion. 

The order shall specify the time for which the child is to be 
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in the loliool, being such time as to the justices or magistMite seems 
proper for the teaching and training of the child, bnt not in any case 
extending beyond the time when the child will attain the i^e of sixteen 
yeaiB. 

19. Temporary detention in workhouse, Sj^c. — Two justices or a magis- 
trate, while inquiry is being made respecting a child or respecting a 
school to which he may be sent, may, by order signed by them or him, 
order the child to be taken to the workhouse or poorshouse of the union, 
parish, or combination in which he is found or resident, — or where (in 
Scotland) there is no such poorshouse, or the poorshouse is at an incon- 
venient distance, to such other place, not being a prison, as the magis- 
trate thinks fit, the occupier whereof is willing to receive him, — and to 
be detained therein at the cost of the union, parish, or combination for 
any time not exceeding seven days, or until an order is sooner made 
for his discharge or for his being sent to a certified industrial school ; 
and the guardians of the poor for the union or parish, or the keeper of 
the poorshouse, or other person to whom the order is addressed, are and 
is hereby empowered and required to detain him accordingly. 

20L Power toparent, d&c, to apply to remove child to a school conducted 
in accordance toith child's religiotis persuasion, — If the parent, step-parent, 
or guardian, or if there be no parent, step-parent, or guardian, then the 
god parent or nearest adult relative, of a child sent or about to be sent 
to a certified industrial school which is not conducted in accordance 
with the religious persuasion to which the child belongs, states to the 
justices or magistrate by- whom the order of detention has been or is 
about to be made (or to two justices or a magistrate having the like 
jurisdiction) that he objects to the child being sent to or detained in 
the school specified or about to be specified in the order, and names 
another certified industrial school in Great Britain which is conducted 
in accordance with the religious persuasion to which the child belongs, 
and signifies his desire that the child be sent thereto, then and in every 
such case the justices or magistrate shall, upon proof of such child's 
religious persuasion, comply with the request of the applicant, pro- 
vided : — 
First, that the application be made before the child has been sent to 

a certified industrial school, or within thirty days after his arrival 

at such a school : 
Secondly, that the applicant show to the satisfaction of the justices or 

magistrate that the managers of the school named by him are 

willing to receive the child : 

Provided always, with respect to Scotlandy that if any child who has 
become chargeable to any parish, and who is under this secticm sent 
ficom Scotland to a school out of Scotland, might have been removed 
tetni Scotland (under any Act £or the time being in force j:elatiiig to the 
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relief of the poor in Scotland) at the instance of .the inspector of the 
poor of the parish to which he has become chaigeable, had he not been 
sent oat of Scotland under this section, then and in eveiy sach case the 
chargeability on such parish for sach child shall cease on his being so 
sent of out Scotland, 

^ Where order to be for detention in school of parochial hoard, — 
In Scoikfiid where a magistrate is about to make or has made an order 
for sending a child to a certified industrial school, and the child is 
chargeable at the time to any parish, or has been so chaigeable within 
three months then last past, and there is in that parish a certified 
industrial school maintained by the prochial board thereof, and con- 
ducted in accordance with the religious persuasion to which the child 
belongs, and the inspector of the poor of such parish certifies to the 
magistrate (or to a magistrate having the like jurisdiction) that he 
requires the child to be sent to the certified industrial school in such 
parish maintained by the parochial board thereof, and conducted in 
accordance with the religious persuasion to which the child belongs, 
then and in every such case the magistrate shall direct the child to be 
sent to the last-mentioned school accordingly, the inspector of the poor 
defraying the expense of conveying the child thither ; provided that 
where the order of detention has been made, the application of the 
inspector to the magistrate be made within fourteen days of the day of 
the making of the order. 

232. Order to he vnrrant for conveyance and detention, — The order of 
detention in a school shall be forwarded to the managers of the school 
with the child, and shall be a sufficient warrant for the conveyance of 
the child thither, and his detention there. 

3S» Expenses of conveyance to school — The expense of conveying to a 
certified industrial school a child ordered to be sent there shall be de- 
frayed by the police authorities by whom he is conveyed, and shall be 
deemed part of the current expenses of those police authorities. 

24. Evidence of order of detevUiovu — An instrument purporting to be an 
order of detention in a school and to be signed by two justices or a 
magistrate, or purporting to be a copy of such an order, and to be 
certified as such a copy by the clerk to the justices or magistrate by 
whom the order was made, shall be evidence of the order. 



Management of school 

2& Religious instruction in school — A minister of the religions per- 
saasion specified in the order of detention as that to which the ohiid 
appears to the justices or magistrate to belong may visit the child at the 
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school on wxiAi days and at sncli tiniee-as are from time to time fi^ed by 
regulations made by the Secretary of State for the purpose of instructing 
him in religion. 

26. Lodging ckUd out of school — The managers of a school may per* 
mit a child sent there under this Act to lodge at the dwelling of his 
parent, or of any trustworthy and respectable person, so that the man- 
agers teach, train, clothe, and feed the child in the school as if he were 
lodging in the school itself, and so that they report to the Secretaiy of 
State, in such manner as he thinks fit to require, every instance in 
which they exercise a discretion under this section. 

27. License for living out of ichooL — The managers of a school may, at 
any time after the expiration of eighteen months of the period of de- 
tention allotted to a child, by license under their hands, permit him to 
live with any trustworthy and respectable person named in the license, 
and willing to receive and take charge of him. 

Any license so granted shall not be in force for more than three 
months, but may at any time before the expiration of those three months 
be renewed for a further period not exceeding three months, to com- 
mence from the expiration of the previous period of three months, and 
BO from time to time until the period of the duld's detention is ex- 
pired. 

Any such license may also be revoked at any time by the managers 
of the school by writing under their hands, and thereupon the child to 
whom the license related may be required by them, by writing under 
their hands, to return to the school. 

The time during which a child is absent from a school in pursuance 
of a license shall, except where such license has been forfeited by his 
misconduct, be deemed to be part of the time of his detention in the 
school, and at the expiration of the time allowed by the license he shall 
be taken back to the school 

A child escaping from the person with whom he is placed under a 
license, or refusing to return to the school on the revocation of his 
license, or at the expiration of the time allowed thereby, shall be 
deemed to have escaped from the schooL 

28. Power to apprentice child, — The managers of a school may, at any 
time after a child has been placed out on license as aforesaid^ if he con- 
ducted himself well during his absence from the school, bind him^ with 
his own consent, apprentice to any trade, calling, or service^ notwith- 
standing that his period of detention has not expired, and every such 
binding shall be valid and effectual to all intents. 

29. Rules of school to he approved by Secretary of State, — The managers 
of a certified industrial school may from time to time make rules for the 
management and discipline of the school, not being inconsistent with 
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ihe piontuyos of this Act ; but those rules shall not be ttifoveei^iortil 
tb«y haye been approved in writing by the Secretaiy of State ; and 
rules 80 approved shall not be altered wiUiout the like approval; 

A printed copy of rules purporting to be the rules of the school so 
approved, and to be signed by the inspector of industrial schools shall 
be evidence of the rules of the schooL 

80. Evidence at to reception in school^ Ac, — ^A certificate puxpottiog to 
be signed by one of the managers of a certified industrial school, 
or their secretary, or by the superintendent, or other person in chaige 
of the school to the effect that the child therein named was duly 
received into and is at the signing thereof detained in the school, or 
has been duly dischaiged, or removed therefrom, or otherwise disposed 
of according to law, shall be evidence of the matters therein stated. 

31 Liability to remowd not ajfetied hy ttay at tehooL — ^The time during 
which a child is detained in a school under this Act shall for all pn^ 
poses be excluded in the computation of time mentioned in sectisn one 
of the Act of the session of the ninth and tenth yean of Her Mijesty^ 
reign (chapter shcty-six), ^' to amend the Laws relating to the remimd of 
the Poor,*' as amended by any other Act. 



Offmca at school, dx, 

30. BefvMd to amform to rules. — If a child sent to a certified induibttl 
school, and while liable to be detained there, being apparently show 
ten years of age, and whether lodging in the school itself or not, wilftiUy 
neglects or wilfully refuses to conform to the rules of the school, he 
shcJl be guilty of an offence against this Act, and on summaiy coor 
viction thereof before two justices, or a magistrate, shall be liable to be 
imprisoned, with or without hard labour, for any term not leas tbia 
fourteen days, and not exceediog three months, and the justices or 
magistrate before whom he is convicted may direct him to be seat it 
the expiration of the term of his imprisonment to a certified refonuatoxy 
school, and to be there detained subject and according to the proriaiooi 
of the Reformatoiy Schools Act, 1866. 

33. Penalty on child eeeaping from eehooL — If a child sent to a certified 
industrial school, and while liable to be detained there, and whslbff 
-lodging in the school itself or not, escapes from the school, or sc^eeto 
io attend thereat, he shall be guilty of an offenoe against this Act, sad 
may at any time before the expiration of his period of detentisa be 
apprehended without warrant, and may (any other Act to the coatiaiy 
notvithatanding) be then brought before a justice or magistrate baring 
jurisdiction in the place or district where he is found, or in the plact ar 
district where the school from which he escaped is aitnate; aodhaddl 
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tiiflrenpon be liable, on raminaxy conviction before such a jnstioe or 
xnagietrate, to be, by and at the expenae of the managers of the school, 
brought back to the same school, there to be detained during a period 
equal to so much of his period of detention as remained uneicpired at 
the time of his committing the offence. 

If the child chaiged with such an offence is apparently above ten 
years of age, then on his summary conviction of the offence before two 
such justices or such a magistrate he shall be liable, at the discretion of 
the justices or magistrate, instead of being sent back to the same school, 
to be imprisoned with or without hard labour for any term not less than 
fourteen days and not exceeding three months, and the justices or 
magistrate before whom he is convicted may direct him to be sent at 
the expiration of the term of his imprisonment to a certified reformatory 
school, and to be there detained subject and according to the provisions 
of the Reformatory Schools Act, 1866. 

M. Penalty on persons inducing offenders to escape from eertified in* 
dfuirial schools, — If any person does any of the following things (that is 
to say) : — 

First, knowingly assists, directly or indirectly, a child liable to be 
detained in a certified industrial school, to escape from the school : 
Second, directly or indirectly, induces such a child so to escape : 

Third, knowingly harbours or conceals a child who has so escaped, or 
prevents him from returning to school, or knowingly assists in so 
doing,— 

every such person shall be guilty of an offence against this Act, and 
diall, on summary conviction thereof before two justices or a magistrate, 
be liable to a penalty not exceeding twenty pounds, or, at the discretion 
of the justices, to be imprisoned for any term not exceeding two months, 
with or without hard labour. 



EaqMntes of children in schools. 

SB. Power to Treasury to contribute Unoards custody^ dic,^ of chUdrm 
detained. — ^The commissioners of Her Majesty's Treasury may from time 
to time contribute, out of money provided by parliament for the pur- 
poee, such sums as the Secretary of State from time to time thinks fit to 
recommend towards the custody and maintenance of children detained 
in certified industrial schools ; provided that such contributions shall 
not exceed two shillings per head per week for children detained on the 
application of their parents, step-parents, or guardians. 

86b Power to prison a»ihority to contract for reception of children in 
scft«D<«>— In En^^and a prison authority may contract with the managers 
d a eertified industrial school for the reception and maintenance thereiii 
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of tach children as are from time to time ordered by jasdceB tor be seoi 
there £rom the district of the prison authority. 



87. Power to guardians of poor, dx., to contrHmte, — ^The goardians of 
the poor of a union or parish, or the board of managonent of a district 
pauper school, or the parochial board of a parish or combination^ maj 
from time to time, with the consent in England of the poor law board 
and in Scotland of the board of supervision contribute such soma at 
they think fit towards the maintenance of children detained in a certified 
industrial school on their application. 

38. Recovery of cost of fna4ntenanuin8duH>U in SooUa^ 
4*e., are liiMs. — In Scotland where a child sent to a certified industrial 
school under this Act is at the time of his being so sent, or within three 
months then last past has been, chargeable to any parish, the parochial 
board and inspector of the poor of the parish of the settlement of such 
child, if the settlement of the child is in any parish in Scotlandj shall, as 
long as he continues so chargeable, be liable to repay to the oommia- 
sioners of Her Majesty's Treasury all expenses incurred in maintaining 
him at school imder this Act to an amount not exceeding five shillings 
per week, and in default of payment those expenses may be recovered 
by the inspector of industrial schools, or any agent of the inspector, in 
a summary manner before a magistrate having jurisdiction in the place 
where the parish is situate: provided always, tiiat nothing in this Act 
shall prevent any parochial board on whose funds the cocit of sapport 
of any such child has become a charge from adopting such steps for the 
recovery of any sums which may have been paid by such parochial 
board for any such child against the parish of his settlement, or for his 
removal, as may be competent to them under any Act forthe time being 
in force relating to to the relief of the poor in Seotiamd. 

89. Contribution by parent, <tc. — ^The parent, step-parent, or other per- 
son for the time being l^;ally liable to maintain a child detained in a 
certified industrial school shall, if of sufficient ability, contribate to 
his maintenance and training therein a sum not exceedbig five shiUings 
per week. 

40. Order for enforcement of contribution by parent, dsc — On the coat' 
plaint of the inspector of industrial schools, or of any agent of the 
inspector or of any constable under the directions of the inspector (with 
which directions every constable is hereby required to comply), at any 
time during the detention of a child in a certified industrial school, two 
justices or a magistrate having jurisdiction at the place where the 
parent, step-parent, or other person liable as aforesaid resides may, on 
summons to the parent, step-parent, or other person liable as afoieHidf 
examine into his ability to maintain the child, and may, if they or he 
think fit, make an order or decree on him for the payment to ^ 
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inspector or his agent of snch weekly sum, not exceeding five Bhillingn 
per week, as to them or him seems reasonable, during the whole or any 
part of the time for which the child is liable to be detained in the 
achooL 

Eveiy sach order or decree may specify the time during which the 
payment is to be made, or may direct the payment to be made until 
farther order. 

In Sealkmd any such order or decree shall be held to be and to have 
the effect of an order or decree in each and every week for payment of 
the sum ordered or decreed to be paid for such week; and under the 
wBiiant for arrestment therein contained (which the magistrate is hereby 
authorized to grant if he sees fit), it shall be lawful to arrest weekly for 
payment of such weekly sum as aforesaid the wages of the defender 
due and current, and such arrestment shall attach not only to the wages 
due and payable to the defender at the date thereof, but also to the 
wages current for the week or other term or period in which such arrest- 
ment is executed, any law or statute notwithstanding. 

Eveiy such payment or a proper proportionate part thereof shall go In 
relief of the charges on Her Majes^s Treasury, and the same shall be 
accounted for as the commissioners of Her Majesty's Treasury direct, 
and where the amount of the payment ordered in respect of any child 
exceeds the amount contributed by the commissioners of Her Majestjr's 
Treasury in respect of that child, the balance shall be accounted for and 
paid to the managers of the schooL 

The Secretary of State may, in his discretion, remit wholly or partially 
any payment so ordered. 

Two justices or a magistrate having jurisdiction to make such an order 
or decree may from time to time vaiy any such order or decree as cir- 
cumstances require, on the application either of the person on whom 
such order or decree is made, or of the inspector of industrial schools, or 
his agent, on fourteen days' notice being first given of such application to 
the inspector or agent, or to such person respectively. 



4L IkUnticn to eecue on chM attaiiwng «tx(8ei».-*A person who 
has attained the age of sixteen years shall not be detained in a certi- 
fied industrial school, except with his own consent in writing; 

43. Tranrfer to (mother school hy Secretary of State^-^The Seeretaty of 
State may at any time order a child to be transferred from one certified 
industrial school to another, but so that the whole period of his deten- 
tion be not thereby increased. 

The Secretary of State may also at any time order a child being under 
sentence of detention in an industrial school established under any other 
Act of parliament, the general rules for the government whereof have 
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been aj^xoved Vy the Secietaxy of State, to be transfiezred to a certified 
indiuftrial school under this Act; and in that case the child shall aflber 
the transfer be deemed to be subject in all respects to the pioviaioiis eC 
this Act, but so that the whole period of his detention be not by soph 
transfer increased. 

The commissioners of Her Majesty's Treasury may pay, out e£ 
money provided by parliament for the purpose, such sum as the Seen- 
taiy of State thinks fit to recommend, in dischaige of the expenses of 
the removal of any child transfened under the provisions of tius 
Act 

43. Discharge by Secretary of State.— The Secretary of State may at 
any time order any child to be discharged from a certified indmteial 
school or from any industrial school established under any other Act of 
parliament, the general rules for the government whereof have been 
Improved by the Secretary of State, either absolutely or on such condi- 
tion as the Secretary of State approves, and the child shall be dischaiged 
accordingly, 

WUkdrawaif 4fc, cf eerUfieale cfidiool. 

M. Pov)erfor Secretary of State to wiMtmoeerl^^ 
cf State, if disaadsfied with the condition of a certified industrial sdiool, 
may at any time, by notice under his hand addressed to and aeifed 
on the nxanagen thereof declare that the certificate of the aehool is with- 
drawn as from a time specified in the notice, not being less than ax 
months after the date thereof ; and at that time the certificale shall be 
deemed to be withdrawn accordingly, and the school shall thereopoD 
eease to be a certified induntrial suhooL 

45. SBiignatumcfeeriiyioate byrnanagen. — ^Themanagen or dieeEeentan 
or administrators of a deceaaed manager (if only one) of a certified indns- 
trial school may give notice in writing to the Secretary of State of their 
intention to resign the certificate of that school, and at die expiration in the 
caseof managers of six months, and in the case of executors or admioiB- 
trators of one month, from the receipt of that notice by the Secretaiy of 
State (imlen before that time the notice is withdrawn) the eertifiote 
'shall bedieemed to be resigned accordingly, and the school shall theifr 
upon cease to be a oertified industrial schooL 

48. (jfaaettifig and evidence of wUhdrauxd, d:c. — A notice of the with- 
dxawal ox xeognatLon of the certificate of a certified industrial sdioci 
4diall within one month be inserted by order of the Secretioy of State ia 
the London or in the Edinburgh OasMCy according as the aehool is ia 
Emgkmdm Scotland. 

A copy of the gaiette containing such notice shall be oonehisive en- 
A^oce of such withdrawal or resi^ation. 
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A certificate shall be presnmed to be in f ozce until the withdrawal or 
resignation thereof is proved. 

47. CesgoT qfreu^tion oftMldren on notice, dx, — Where notice is given 
of the withdrawal or resignation of the certificate of a certified industrial 
school no child shall be received into the school for detention under this 
Act after the receipt by the managers of the school of the notice of 
withdrawal, or after the date of the notice of resignation, as the case 
may be ; but the obligation of the managers to teach, train, clothe, 
lodge, and feed any children detained in the school at the time of 
saeh receipt or at the date of such notice shall, except as iar as the 
Secretaiy of State otherwise directs, be deemed to continue until the 
withdrawal or resignation of the oertL&cate takes effect, or until the con- 
tribution out of money provided by parliament towards the custody and 
maintenance of the children detained in the school ia discontinued, 
widchever shall first happen. 

48. Discharge of chMrefn, deknned, tbe. — Where a school ceases to be 
a certified industrial school the children detained therein shall be either 
discharged or transferred to some other certified industrial school by order 
of the Secretaiy of State. 



Houses of rtfuge, dbcj in Scotland, 

49l In Scotland power for industrial schools ^mder local Aets^ <kc,y to 
receive children, — ^Where in any city, town, or place in Scotland there has 
been erected, under local Act of parliament or otherwise, any house of 
refuge for destitute children or any industrial school, or other similar 
institution, the commissioners, directors, or managers thereof may receive 
and maintain therein, if willing to do so, all such children as are sent 
thereto under this Act, and may pay such portion of the fund under 
their control as they think proper for the training, maintenance, and 
disposal of such children: provided that such house of refuge, school, 
or institution is certified as an industrial school under this Act, and the 
rules thereof and all alterations thereof from time to time are approved 
by the Secretary of State. 



Expevues of prison authoritiay d:c» 

50. Expewses of prism auihorities and county hoards^ how defrayed'^ 
Expenses incurred by a prison authority in England in carrying into 
effect the provisions of this Act shall be deemed expenses incurred by 
that authority in carrying into effect the provisions of the Prison Act^ 
1865, and shall be defrayed accordingly. 

Y 2 
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Ezpenaes incurred by a county board in Scotlcmd in canying into 
effect the provisionB of this Act shall be a charge on the aBsessment for 
carrent expenses incnrred by that board in carrying into effect the prori- 
sions of the Prisons (ScoUand^ Administration Act, 1860. 



MiiceUaneous. 

61. Acts regulating proeedwre. — The following Acts-- 
InEnglandf the Act of the session of the eleventh and twelfth years 
of Her Majesty's reign (chapter forty-three), '' to fJacilitBte the per- 
formance of the duties of justices of the peace out of sesdons, within 
England and WdUs^ widi respect to summary convictiaiis and 
orders," and any Acts amending the same : 
In ScoUandy the Summary Procedure Act, 1864, — 
shall apply to all offences, payments, and orders in respect of which 
jurisdiction is given to justices or a magistrate by this Act, or which are 
by this Act directed to be prosecuted, enforced, or made in a sommaiy 
manner or on summary conviction. 

fi2* Use of forms in schedule, — No summons, notice, or order made for 
the purpose of carrying into effect the provisions of this Act shall be 
invalidated for want of form only; and the forms in the sdiedule to thu 
Act annexed, or forms to the like effect, may be used in the cans to 
which they refer, with such variations as drcumstanoes require, and nhen 
used shall be deemed sufficient. 

53. Service of notices <m managers. — ^Any notice may be served o& the 
managers of a certified industrial school by being delivered to any one 
of them personally, or being sent by post or otherwise in a letter ad- 
dressed to them or any of them at the school, or at the usual or last 
known place of abode of any of the managers or of their secretary. 

54. Application of Act to existing certified schools. — This Act shall tapfif 
to all certified industrial schools being such at the passing of tlus Act, 
and to all children sent thereto before the passing of this Act, bat no 
child shall be detained at any industrial school, in pursuance of any 
order made before the passing of this Act, for a longer period thao 
he would have been liable to be detained if this Act had not been 
passed. 
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Th0 FXBST SCBXDnLE. 

Acts repealed. 



24 & 25 Yict a 113 
24 & 25 Vict c 132 
25&26Victc. 10 



The Indofitiial Schools Act^ 1861. 

The Industrial Schools (Scotland) Act, 1861. 

An Act for continuing for a further limited timey 
and for extending the operation of orders made 
under the Industrial Scnools Act, 1861, and the 
Industrial Schools (Scotland) Act, 1861. 



Thb Sxoond Sohbdulb. 

F0B1C& 

(A.) 

Order sending chUd to indmtrial school, 

(Be it remembered, that on the day of in pursuance 

of the Industrial Schools Act, 1866, we, two of Her Majesty's 
justices of the peace for the said [ccwity] of , do order that A,B,, 

of (whose ruligious persuasion appears to us to be ), being a 

child subject to the provisions of section of the said Act, be sent 

to the certified industrial school at , and that he be detained 

there during 

(Signed) L.M. 

N.O. 



(C.) 
ComplaMUfor enforcing in England ccntribfUion from parerUf do, 

1 The complaint of the inspector of industrial schools [or as the 
to wit ) case may he] made to us, the undersigned, twoof Her Majesty's 
justices of the peace for the said . county of , this day of 

at in the same county, who says, that one A,B,, of (*) the 

age of years, or thereabouts, is now detained in the indus- 

trial school at in the county of , under the Industrial Schools 

Act, 1866, and has been duly ordered and directed to be detained therein 
until the day of : that one 0,B., dwelling in the parish of 

in the county of is the parent [or step-parent, &c.] of the 

said A,B.f and is of sufficient ability to contribute to the support and 
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mamtenance of the said AS., his son : (*) The said complamant theie- 
foie prays that the said G.B. B^y be omnmoBed to show cause whj an 
order ahould not be made on him so to contiibute. 

Exhibited before us, C7 J)« 

J.S. 

LJ£. 



(D.) 

Swmmons to pannitf dx. 

(ThUwiUbeinFam (A.)m8AeduU to 11 & 18 Viet, c 43.; 



to wit. 5 



(E.) 

Order on parmty d:c., to eoniribuU a weekly ram. 

Be it remembered, that on this day of at in 

the said [county] of a certain complaint of the inspector 

of industrial schools [or as ihe case may be], for that one A.B,j d, &e. 
[stating the came of comipUmJt as in the Form (C.) hettoeen the osteruh 
(*) (*)], was duly heard by and before us, the nndenrigned, two of Hex 
Majestjr's justice of the peace in and for the said [coun^] of (jai 
the presence and hearing of the said (7j^.y if so^ or the said C3, not 
appearing to the summons duly issued and served in this behalf) ; and 
we, having duly examined into the ability of the said GU?., and on con- 
sideration of all the circumstances of the case, do order the said C16L to 
pay to the said inspector [or to an agent of the said inspector] the som 
of shillings per week from the date of this order until the 

day of , the same to be paid at the expiration of each [foarteeD, or 

as the case may be, days]. 

Qiven under our hands and seals, the day and year first above men- 
tioned, at in the [cow/Uy] aforesaid. 

J^. (ua) 

L.M. (LA) 



Distress warranUfbr amoHsU m mrmr^ 

!To the constable of ^ and to all other peace offices in the 

said [eowfUy] of 
Whereas on the hearing of a complaiiit made by the inspector of 
industrial schools [or as the ease may be], that AJB., oS, &e. [st^tk^ A< 
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toMMof e(miplamt as in the Form (C.) between the asterUh (*) (*)], an 
Older vas made on the day of by ua, the undersigned [or by 

L.M, and J,K], two of Her Majesty's justices of the peace in and for the 
said [eowUy] of against the said (7.^., to pay to the said inspector 

{or as the case may he], the sum of per week from the date of the 

eaid order until the day of , the same to be paid at the 

expiration of each [twenty-eight] days [or <u the case may be] (*) : And 
whereas there is due upon the said order the sum of being for 

[three] periods of {fourteen] days each, and default has been made therein 
for the space of fourteen days : 

These are therefore to command you, in Her Majesty's name, forth- 
with to make distress of the goods and chattels of the said G,B,, and if 
within the space of [five] days next after the making of such distoess the 
said last-mentioned sum, together with the reasonable charges of taking 
and keeping the said distress, is not paid, that then you do sell the said 
goods and chattdB so by yon distrained, and do pay the money arising 
from such sale to the clerk of the justices of the peace for the 

of that he may pay and apply the same as by law directed, 

and may render the overplus (if any), on demand, to the said 0,B,; 
and if no such distress can be found, then that you certify the same to 
OB, to the end that such proceedings may be had therein as the law 
requires. 

Giyen under our hands and seals, this day of at in 

the [ccufUy] aforesaid. 

J.8. (X..8.) 

L.M, (L.a) 



(O.) 
Commitment in default of distress^ 

) To the constable of and to the keeper of the [priwn] at 

to wit ) in the said [county] of 

Whereas [dtc^ as in the Form (F.) to the single asterisk (^), and then 
ffvus] : And whereas afterwards, on the day of last, I, the 

undersigned, together with L,M,y Esquire, [or J,S, and L.Af., Esquires,] 
two of Her Majesty's justices of the peace in and for the said [cowity] of 
, issued a warrant to the constable of aforesaid, command- 

ing him to levy the sum of due upon the said recited order, being 

for [three] periods of [fourteen] days, by distress and sale of the goods 
and chattels of the said C^, : And whereas a return has this day been 
made to me the said justice [or the undersigned; one of Her Majest3r's 
justices of the peace in and for the said [county] of ,] that no suffi- 
cient goods of the said C,B. can be found : 

These are therefore to command you, the said constable of to 

take the said (7.jB,| and him safely to convey to the [prison] at 
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aforenidi and there deliyei him to the keeper thereof, together witti tiiis 
precept : And I do hereby command yon, the aaid keeper of the said 
[prison], to receive the said CD. into yonr custody in the said [pnmm\ 
there to imprison him for the term of , unless the ssid sum, and 

all costs and chaiges of the said distress, and of the conmntment and 
conveying of the said CJ). to the said [pnMn\ amounting to the farther 
aom of , shall be sooner paid unto you the said keeper ; and for 

your 80 doing this shall be your sufficient warrant 

Given under my hand and seal, this day of in the year of 

our Lord , at in the [county] aforesaid. 



(H.) 
Ordor in Seo^kmd onpasrmi for poAgmuU towifdc fMvnUuMmu oftkUi. 

The sheriff [or tuUu com ma/y be] having considered the compkint of 
E.F.y the inspector of industrial schools, inade tmder the Industrial 
Schools Act, 1866, and having heard parties thereon [or, in absence of 
CD., duigning him, duly cited, but not appearing], pursuant to the ttid 
Act, decerns 0,D. complained on, weekly and every week from tbe 
day of to pay .to the said EJ",, or to his agent from time to time 

authorized to receive the same, the sum of shillings for the main- 

tenance and training of A.B,, son [or as the cote may he] of the ssid OLD., 
now detained in the certified industrial school of under an oidcr 

by of date until the said child attains the age of sixteen 

years or is lawfully discharged from the said school, and gnmti wsnant 
of arrestment to be executed by any constable or messenger at anus. 

Given under my hand this day of at in the eoanty 

aforesaid. 

[MagidnU^i Signaihm.] 



THE DOCUMENTARY EYDENCE ACT, 1868, 



31 & 32 VICT. Cap. 37. 



An Act to amend the Law rdaiwg to DocfwiMfniary Evidence w certain 
Ca9e8. [25th June, 1808.] 

Whsreas it is expedient to amend the law relating to evidence : Be it 
enacted by the Queen's most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority of the same, as 
follows : — 

1. Short titU. — This Act may be cited for all purposes as "The 
Documentary Evidence Act, 1868." 

2L Mode of proving certain documentSt'^Pirmd facte evidence of any 
proclamation, order, or regulation issued before or after the passing of 
this Act by Her Majesty or by the privy council, also of any proolama? 
tion, order, or r^^tion issued before or after the passing of this Act by 
or under the authority of any such department of the government or 
officer as is mentioned in the first column of the schedule hereto, may be 
given in all courts of justice, and in all legal proceedings whatsoever, in 
all or any of the modes hereinafter mentioned ; that is to say :~ 

(!)• By the production of a copy of the gazette purporting to contain 
such proclamation, order, or regulation : 

(2). By the productien of a copy of such proclamation, order, or regui 
lation purporting to be printed by the government printer, or 
where the question arises in a court in any British colony or 
possession, of a copy purporting to be printed under the 
authority of the legislature of such BrUifih colony or pos- 
session : 

(3). By the production, in the case of any proclamation, order, or 
regulation issued by Her Majesty or by the privy council, of 
a copy or extract purporting to be certified to be true by the 
clerk of the privy council or by any one of the lords or others 
of the privy council, and, in the case of any proclamation. 
Older, or regulation issued by or under the authority of any 
of the said departments or officers, by the production of a copy 
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or extract puiportmg to be certified to be true by the person or 
persons specified in the second column of the said Bchedole in 
connexion with such department or officer. 
Any copy or extract made in pursuance of this Act may be in print or 
in writing, or partly in print and partly in writing. 

No proof shall be required of the handwriting or official podtakm of 
any person certifying, in pursuance of this Act, to the truth of any copy 
of or extract from any proclamation, order, or regulation. 

3. Act to be in force in colonies. — Subject to any law that may be firom 
time to time made by the legislature of any BriHsh colony or posees- 
sion, this Act shall be in force in every such colony and poaaeasi o n., 

4. Punishment of forgery, — If any person commits any of the offences 
following, that is to say : — 

(1). Prints any copy of any proclamation, order, or regulation which 
falBely purports to have been printed by the government 
printer, or to be printed under the authority of the legislature 
of any British colony or possession, or tenders in evidence any 
copy of any proclamation, order, or regulation, which falsely 
purports to have been printed as aforesaid, knowing that the 
same was not so printed ; or 
(2). Forges or tenders in evidence, knowing the same to have been 
forged, any certificate by this Act authorized to be annexed to 
a copy of or extract from any proclamatian, order, or regu- 
lation ; 
he shall be guilty of felony, and shall on conviction be liable to be 
sentenced to penal servitude for such term as is prescribed by the Penal 
Servitude Act, 1864, as the least term to which an offender ean be 
sentenced to penal servitude, or to be imprisoned for any teim not 
exceeding two years, with or without hard labour. 

& DeJmiHon of terms,^Tbd following worda shall in Una Act hare 
the meaning hereinafter aawgned to them, unleaa there ia acimething in 
the context repugnant to auch construetion (that ia to ne^) : — 
'< British colony and poaaeasion" shall for the puzpoeea of this Act 
include the Channel Islands, the Isle of Man^ and aach tezritories ts 
may for the time being be vested in Her Mi^esty by virtue of any 
Act of parliament for the government of India and all other Her 
Majesty's dominions : 
^ L^^lature" shall signify any authority other than the impenil 
parliament or Her Majesty in council competent to make laws for 
any colony or possession :, 
" Privy council'' shall include Her Majesty in conncil and the lords 
and other of Her Majesty's privy coundl, or any of them, and any 
committee of the privy council that is not specially naofld in ^ 
schedule hereto : 
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<< Government printer^' shall mean and include the printer to Her 
Majesty, and any printer purporting to be the printer authorized to 
print tiie statutes, ordinances, Acts of state, or other public Acts of 
the l^islature of any BrUish colony or possesdon, or otherwise to be 
the government printer of such colony or possession : 

'< Gazette^ diaU include the London GazsUey the EdinJbwr^ Gmetie, 
and the Dublin QassetUy or any of such gazettes. 

0. Act to be cumulative. — ^The provisions of this Act ahall be deemed 
to bd in addition to, and not in derogation of any powers of proving 
documents given by any existing statute or eTiariTig at common law. 

Schedule. 



Column 1. 

Name of Department or 
Officer. 



The Commissioners of the 
Treasury. 



Column 2. 



Names of Certiiying Officers. 



Ajiy Commissioner, Secretary, or Assistant 
Secretary of the Treasury. 



The OoffmmiBHionerB for 
executing the Office of 
Lord High Admiral. 



Anv of the Comnussioners for executing 
the Office of Lord High Admiral or 
either of the Secretaries to the said Com- 



missioners. 



Secretaries of State. 



Any Secretary or Under-Secretary of 
State. 



Committee of Privy Coun* 
oil for Trade. 



Any member of the Committee of Privy 
Council for Trade or any Secretanr or 
Assistant Secretary of uie said Com- 
mittee. 



The Poor Law Board. 



Any Commissioner of the Poor Law Board 
or any Secretary or Assistant Secretary 
of the said Boara. 



TRANSFEB OF ELEMENTARY SCHOOLS TO 

SCHOOL BOARDS 



{Under the 2Srd section of the Elementary Bdueaiion Act, 

1870.) 



PBBLIKINABT LbTTXB AB to THS TBikKSFBB OF SCHOOLS. 



EducatLon Department, 187 . 

Sir,— <1). In reply to your letter, dated , I am directed to ditw 

attention to the enclosed Minute of the 17th July, 1871, and the letter 
ezplanatoiy of the same of the let January, 1872 ; and to the MinQte 
of 13th August, 1875. 

(2). These papers, together with the other forms herewith endosed, 
should be placed in the hands of the legal advisers of the parties coo- 
cemed. 

(3). Although a solicitor should be employed to consider, and, where 
required, to fill up the enclosed forms,.all communications with this 
Department on the subject of the proposed transfer must be made bj 
the clerk to the school board. 

(4). With a yiew to preventing unnecessary delay the enclosed **'v^ 
structiona" should be carefully read and attended to. 

I haye the honour to be, 

Sir, 
Your obedient servant, 

F. ILSAHDfOBD. 



MlNUTX OF THB COMMITTBS OF COWCTL ON EDUCATION. 



At the Council Chamber, Whitehall, the 17th day of July, 1871. 

By the Lords of the Committee of Her Majesty's Most HonoonUe 
Privy Council on Education. 

Bead :— 

Various applications for the transfer of elementary schools to school 
boards under the 23rd section of the Elementary Education Act, 1870. 
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ResolTed : — 

I. In the case of premises held under a trust, express, or implied, the 
following rules shall be observed : — 

(I). All questions relating to the title of the parties to the proposed 
arrangement, or affecting the subject matter upon which it is 
to operate, must be considered and settled by the l^gal advisers 
of the parties, and will not be investigated by the Education 
Department 

(2). In considering whether any proposed arrangement should be 
approved, the Department will confine their attention to ascer* 
fajiTiiTig that the terms of such arrangement are in their opinion 
proper and reasonable, and the approval expressed in any case 
will be limited accordingly. 

(3). As to the terms of the arrangement, no payment of rent beyond 
that charged upon or reserved out of the premises by the 
original lease and no other valuable consideration, except an 
undertaking to insure and keep the premises in repair, and to 
keep down or redeem charges or incumbrances on the same, 
will in general be sanctioned. 

II. Arrangements with respect to schools which are private property 
must be settled by the proprietors of the premises and the school boards, 
under sect 19 of the Act, and do not require the intervention of the 
Department 



Letteb explainikg Minute dated July 17, 1871. 



Education Department, January 1, 1872. 

Sir, — ^Various questions having been addressed to this Department as 
to the interpretation to be put upon the Minute affecting transfers, which 
waB passed on the 17th day of July, 1871, 1 am directed by my lords to 
famish you with the foUowing explanations : — 

1. According to Besolution 11. of that Minute, in all cases in which 
the school board are satisfied that any person or body of persons has, 
independently of the Elementary Education Act, 1870, legal power to 
sell, let, transfer, or deal with any tenements, whether occupied as school- 
houses or not, the school board may deal with such person or persons 
with respect to such tenements without the intervention of the Educa- 
tion Department In such cases the school board exercise the powers 
vested in them by sects. 18 and 19 of the Education Act, and the con- 
sent provided for under sect 23 is not required. The same rule applies 
to any sale, lease, transfer of, or dealing with^ books, school apparatus, 
or other school property over whicli any person has power of alienation. 

8. But if an ^'elementaiy school'' (sect 3) is vested in certain persons 
ttS trustees, and these trustees have no power, independently of sect 23 
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of the Elementary Edacation Act, to sell, lease, transfer, or deal wSk 
such school, then, if the school is to be transfeiied to a sdiool hotrd, 
recourse must be had to that section. It proyides the means by iMA 
a proposed transfercan be effected ; and it should be obserred thatvere 
it not fat that Section the managers of a school might be compelled, if 
subscriptions should fail, to retain a school-house, without teachers and 
without scholars ; whereas by taking advantage of that section, the 
managers in such an emergency are enabled to transfer their school to 
the board, who have power (sects. 18 & 19) to enlazge or improve it, and 
to keep it in a state of efficiency. 

3. But, further, according to the construction of sect 23, adopted in 
the Minute, 17th July, 1671, the managers have power to transfer their 
school, only in order to relieve themselves from the responsibility of 
maintaining it, and for no other purpose. It was not the purpose of the 
legislature to enable trustees or managers to obtain numey for property 
held by them in trust or for the dischaige of debts for which they may 
have made themselves personally responsible. If^ indeed, it can be 
shown that the trustees of the school or other persons have, indepen- 
dently of the Act — by virtue of the original trust or otherwise— any 
legal power to charge, incumber, or mortgage the school prenusei, and 
that such power has been exerdsed, the mortgagee or incumbrancer vill 
be protected, and any transfer will be made subject to the legal or 
equitable rights of such mortgagee or incumbrancer, whose rights are 
recognized by the 23rd section. But if^ independently of the Edacatioii 
Act, there is no power to charge or incumber the premises, then the 
consideration for the transfer thereof must be nominoL 

When school premises have been erected partly by pecuniaiy aid from 
the parliamentary grant, they cannot be legally mortgaged or incumbered, 
and therefore in such cases a mortgage or incumbrance cannot be recog- 
nized by the Department 

4. Arrangements are sometimes proposed, which contemplate the |ay* 
ment of school expenses, incurred prior to the date of the transfer, biU 
not chalked upon the premises. But according to the ELsmeatay 
Education Act, 1870, the ratepayers cannot be made to ooubiVate 
towards the expenses of any cdementaiy school, unless it be a ecbod 
*^ provided by a school boardj" which means (sect 14) *< a school coodacied 
under the control and management of a school board f* so tfaa^ notil 
the date of transfer, a school board cannot undertake to contatnte 
towards the expense of its maintenance. 

5. In oases in which a transfer of a school in receipt of annual giaati 
takes place in the course of the school year (New Code, Art 13), ibe 
managers may make an arrangement to claim such proportiott of tbe 
grant as conesponds to the number of months which hare lapsed 
between the end of the last school year and the date of the tnada* 

I am, &c, 

PAimcK Cumin, 

itsmtoiii Sfcntery* 
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MlKUTB OF THE COMMITTEE OF COUNCIL OH BDHJCAXIOSr, BISPBCmia 

Loans to School Boards on account of Schools transfebbed 
fob a tebm of tbabb. 



At the Council Chamber, Whitehall, the 13th day of Augost, 1875. 

By the Lords of the Committee of Her Majesty's Most Honourable 
Privy Council on Education. 

Bead:— 

1. The 23rd and 24th sections of the Elementary Education Act, 1870. 

SL The Minute of 17th July, 1871, setting fordi the tenns on which 
transfers, under the 23rd section of the said Act, may be sanc- 
tioned by the Education Department 

3. The lOth section of the Elementary Education Act, 1873. 

4. Various communications from school boards, asking for authority 

to borrow money for the erection, improvement, or enlargement 
of schools on sites which have been, or are proposed to be, trans- 
fe]:red to such boards for a term of years. 

Besolved :— 

1. That it is expedient to apply to arrangements for trcMsfer for a 

term, of yearsy the principle laid down by sect 24 of the Act of 
1870, wi^ respect to the repayment of loans in cases of re^transfer 
under that section. 

2. That, with this view, the consent of the Education Department 

shall not be given to any arrangement for the transfer of school 
premises for a term of years, unless such arrangement provides 
that the board shall retain possession of the premises at the end 
of the term, until the then value of any works executed with the 
aid of a loan shall have been repaid to the school board. 
3» The amount to be repaid in each such case shall be ascertained and 
certified by a surveyor, selected jointly by the school board and 
the managers, to whom the school will revert when it ceases to 
be a school provided by the board. In the event of their dis- 
agreement, the surveyor shall be appointed by the Education 
Department, and his expenses defrayed by the school board and 
managers in such proportions as the Department shall direct 



FoBH 96. 



The answers to the following questions should be signed by the 
solicitor of the school board, the secretary or clerk of the managers, and 
the clerk of the school board. 

1. By what name is the school known 
to the Education Department ? 
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2. In wliat school boaid district are 
the school premises Bitnated 9 

3. What is the date of the deed or 
other instrament under which the school 
is held? 

4. Is there any deed of trust separate 
from the convejance of the site ? If so, 
give its date. 

5. Has there been any scheme estab- 
lished for the school by the Court of 
Chancery, or by the charity commiBsion- 
ers, or in any other way ? If so, give its 
date. 

6. If there is no instrument declaring 
the trusts of the school, state fuUy why 
it is supposed that a transfer cannot take 
place without the formalities required 
by sect. 23 of the Elementary Education 
Act, 1870. 

7. In what manner, and with what 
assent, has it been usual for a resolution 
or Act binding the managers to be 
passed or done ? 

8. Is there any trustee of the school 
who is not a manager whose address is 
known? If so, give his name and 
address. (See paragraph ^ of the "In- 
structions 08 to the Transfer of Schools,") 

9. Has the British and Foreign School 
Society, the National Society, the Wes* 
leyan Education Committee, the Roman 
Catholic Poor School Conmiittee, or any 
local educational body, contributed to 
the establishment of the school? {See 
pa/ragraph 26 of the "Instrwtions as to 
the Transfer of Schools,'^ 

10. If any endowment belonging to 
the school is to be included in the in- 
tended transfer to the board, give the 
dates of the deeds, schemes or other in- 
struments, creating such endowment and 
attaching it to the schooL 
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11. The' documents referred to in 
paragraphs 3, 4, 5 and 10 (or copies 
thereof), mnst be sent to the Education 
Department, with Forms 96 and 96t. 
[Where there has been a school building 
grant made by the Education Depart- 
ment, the trust instruments affecting the 
school premises of an earlier date than 
the school building grant, need not be 
>$ent, as copies of them are already in 
the possession of the Department.] 



I 



Legal adviier of 
the School Boom, 



( Secretary of 
\ the Managers. 

iClerh of the 
\ School Board, 

Date. 



FoBM 9eT. 



Form of Tranefef. 

Memorandum of arrangement made the day of . Between 

, the managers of the school, which said persons above- 

named are hereinafter called " the managers,'' and which said school is 
hereinafter called ''the school," of the one j^arf, and. the school board 
for , hereinafter called "the board," of the other part, 

A. — ^Whereas '' the managers " are managers within the meaning of 
the Elementary Education Act, 1870, and ''the school" is an elementary 
school in the district of the board : 



In caeeefaUvng under sect. 23 (1) of the Elementary Education Act, 

weB, C. 

B. — ^And whereas by an instrument declaring the trusts of the school, 
to wit, an indenture bearing date the day of , and made 

between , it is provided that , but such instrument contains 

no provision for the alienation of the school [When there is any provi- 
sion " for the alienation of the school by any persons or in any manner 
or subject to any consent, any arrangement under this section shall be 
made by the persons in the manner and with the consent so provided^" 
— Ed/ucation Actj ucU 23] : 

z 
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C— And whereas the arrangement beieiiuvfter set fojth has haffi pro- 
posed by the managers, and assented to by the board : and the maaagen 
in porsnance of such proposal have passed a resolution on the day 

of , according to the maTiner in which, and with the assent with 

which a resolution binding the managers was to be passed. 

In cases f ailing under sect S3 (S) (3) of ihe EUmmnUtnf Edi u n ii m t Act 
insteadofB. let BK,andinsteadofO.UtCI^. or (P.be wubMtML 

BK — ^And whereas there is no instrument declaring the trosta of the 
school or containing any provision with respect to the manner in which, 
or the aflsent with which, a resolution or act binding the managers is to 
be passed or done. 

C*.— And whereas the arrangement hereinafter set forth has been pro- 
posed by the managers and assented to by the board and the Tnanwigen 
in pursuance of such proposal have passed a resolution in the manner 
in which and with the assent with which it has been shown to the 
Educatian Department to have been usual for a resolution binding the 
managers to be passed. 

[Or if no manner or assent can be shown to have been usualy] 

C. — ^And whereas the arrangement hereinafter set forth has been pro- 
posed by the managers and assented to by the board and the said amuse- 
ment on the day of , received the assent of , being not 
less than two-thirds of those members of the body of managers who 
were present at a meeting of the body summoned for the puipose and 
voted on the question. 

P.*— And whereas there are no annual subscribers to the school : 
[or if there an emtnuU eubscribets. } 

D^ — ^And whereas on the day of , the said arrangement 

received the consent of (not being less than two-thirds) of the 

annual subsctiben to the Qohool who wese present at a mecling dnly 
summoned, and voted on the qneatjon. 

E. — ^And whereas the proposed arrangement received the consent of 
the Education Department on the day of 

F. — Now it is hereby agreed between the managers and the board as 
follows [N.B. — ^The terms of the arrangement may vary according to 
the views and instructions of the parties. The only limit is exprand 
i|i that paragraph of sect 23, beginning *' An arrangement under this 
section may provide,* and ending " or endowment transferred to them," 
and in the paragraph which follows and ends " required under the 
apangement" In framing any arrangement special attention should be 
given to the Muiute dated 17th July, 1871, and particularly to that 
portion of it which forbids the managera stipulating for more than a 
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noimina] conaideratioii. It is to be observed that accoiding to sect 23 
the managen may convey to the boaid all such interest -in the school- 
house and endowments as is vested in them, or in any trustee for them] : 

Q. — ^From and after the day of , the school hereby trans- 

ferred shall to Buch extent and during such times as the boud have 
under the said arrangement any control over such school be deemed to 
be a school provided by the board within the meaning of the Elementary 
Edueation Act, 1870. In witness, &c. 



Form 96 a. 



Itu^Tuetions as to the trati^er of ackooU, 

1. The Education Department has no power to compel the transfer of 
any school to a school board. The Department can only consent to the 
texms of transfer ctgreed to by the managers of an elementary school 
and the school board of the district within which the school in question 
is situated. 

2. A school board does not merely in virtue of its election, and inde- 
pendently of agreement, obtain the control and management of any 
existing school (unless it is appointed to be the governing body by 
some scheme, trust deed, or other instrument of trust). 

3. When school premises have been erected, enlarged, improved, or 
fitted up partly by pecuniaiy aid from the parliamentary grant, the 
Education Department will reftise to recognize in any way a school carried 
on in such premises as a board school, unless such use as the school board 
have of the premises has been secured to the board, in pursuance of an 
arrangement made in accordance with the requirements of section 23 oi 
the Elementary Education Act, 1870. Until, therefore, these require- 
ments are ccmiplied with, no annual grant on account of such school 
will be paid by the Education Department during the time it continues 
under the control of the board. 

4« The observations in paragraph 3 are applicable, though the board 
is intended to have only a temporafry use of the school premises. 

5. In cases where the erection, enlargement, improvement, or fitting 
up of the school premises has not been aided from the parliamentary 
grant, the parties concerned must consult their legal advisers as to 
whether a proposed transfer can only be effected by a compliance with 
the requirements of section 23, or may be effected without having re- 
course to the peculiar powers given by that section. The minute of 
the Education Department of the 17th July, 1871, and the explanatory 

z 2 
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letter thereon of the let Januaiy, 1872, may be of assistance in deter- 
mining this preliminary question. The Education Department does 
not undertake to advise a school board further on this head. 

6. If the case comes under section 23, such of the following inatmc- 
tions as are applicable should be carefully followed. If the board hms^ 
not already been supplied with the usual transfer forms 96 and Mr. 
the clerk to the school board should apply to the Education Department 
for these forms before any further step is taken in the matter. Additiona] 
copies of these forms (if required) will at any time be supplied by the 
Department on application. 

7. If the parties concerned are advised that a school board may 
obtain control over a school (sections 18, 19) without having recooiae 
to the peculiar powers given by section 23, the clerk to the school board 
should send to the Education Department a notice that the school faaa 
been taken over by the board as soon as such is the fuct 

8. (a) If it is decided by the parties concerned to submit an arrange- 
ment for transfer to the Education Department under section 23,a form 96 
should be completed and sent to the Department for consideration with 
the draft of the proposed arrangement for transfer. 

(6) In filling up the form 96, each answer should be written oppoaite 
the corresponding question. 

(c) When the answers have been filled in, the form should be dated, 
and signed by the solicitor to the board, the secretary or clerk 
of the managers, and the clerk of the school board. 

9. (a) In preparing a draft arrangement for transfer for submisaian 
to the Department under section 23, one of the printed forms 96i sup- 
plied by the Department must be used, and not a manuscript draft. 

(6) The arrangement should be submitted to the Education Depart- 
ment as a draft, i.e., unexecuted. 

(c) No arrangement under section 23, nor any instrument in pursoance 

thereof should be executed until a copy of the proposed terms 
of arrangement, with the formal printed consent of the Depart- 
ment attached has been sent to the clerk of the school board 
by the Education Department. 

(d) The consent of the Education Department to an arrangement 

onder section 23 is confined to approving, as stated in pan- 
graph 9 (c) ante, a copy of the draft terms of arrangemeDt It 
must rest with the parties concerned, acting under proper 
legal advice, to determine what further proceedings may be 
required to complete the transfer. The Department does not 
give advice or direction on this point. 

10. In preparing the draft 96T for submission to the Edacstion 
Department, the instructions contained in the following paragn^ 11 
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to S8, Bhould be carefally attended to in all cases where there is an 
instroment declaring the trusts of the school, but such instroment does 
not contain any provision for the alienation of the school by any persona 
or in any manner, or subject to any consent 

11. The date on page 1, and the date in paragraph Q on page 4 
ahoold be left blank in the first instance, as neither of these dates must 
be earlier than the date of the consent of the Education Department to 
the terms of arrangement for transfer. The date of that consent cannot 
be earlier than the day on which the Department is satisfied that the 
other preliminary conditions required by section 23 have been duly 
fulfilled. 

12. The managers are the proper parties to the arrangement, and their 
names should be inserted in page 1. 

13. The school board, as a corporate body, must be a party to the 
arrangement, and the members of the school board as individuals 
should not be named as pcorties. 

14. In paragraph B must be inserted the date and parties to the 
school trust deed ; the trusts, however, need not be set forth. If the 
instrument of trust is not a deed, the date of the instrument and a very 
brief description of such instrument should be given. 

15. In cases to which paragraph (1) of section 23 applies : — 

(a) There should be inserted after the words '' it is provided that," 
in paragraph B, a recital of the manner in which, and the 
assent with which, the instrument of trust provides that a reso- 
lution or Act binding the managers is to be passed or done 
[e.g., if there is any provision in reference to the decisions of 
the managers as to a majority, or as to a casting vote of the 
chairman, that should be recited]. 

(&) The proper date should be inserted in paragraph C. 

(c) Paragiaphs B>, C^ and C should be struck out 

16. In cases to which paragraph (2) of section 23 applies i— 

(a) The words " it is provided thaV' in paragraph B should be struck 

out 
(() In paragraph B' the words, ^ declaring the trusts of the school or," 

must be struck out 

(c) Paragraph C^ should be allowed to stand. Care must be taken to 

answer question 7 in form d6, and my Lords should be infonned 
of the date and other particulars of the resolution in favour of 
the terms of arrangement as submitted. 

(d) Paragiaphs C and C should be struck out 

17. In cases to which paragraph (3) of section 23 applies — 

(a) The words, ^<it is provided that," in paragraph B should be 
struck out 
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(6) The words *^ declaring thd trusts of the school or,'' in pangnph B 

should be struck out 
(e) The proper date should be inserted in paragraph C. 

(d) Paragraphs C and C^ should be struck out 

18. If there are no annual subscribers within the mAnnlng of section 
23» paragraph D should be allowed to stand, and patagiaph D^shouldbe 
struck out 

19. If there are any annual subscribers within the mfianing of section 
83, paragraph D should be struck out, and the proper date should be 
inserted in paragraph D^ 

80l The date in paragraph E should be left blank until a copy of the 
proposed terms of arrangement with the formal printed consent of the 
Department attached has been sent to the clerk of the school board by 
the Education Department. 

21. The terms of arrangement should be inserted in paragraph F. 

(a). The arrangement may be for a term of years, or for the entire 
interest which can be transferred under section 23. When the 
intended transfer is for a term of years or for a period deter- 
minable by a notice to the school board, the board should con- 
sider how they may be recouped the expense of any pennanent 
alteration or enlargement of the premises which may be 
effected by them during their holding. 

(h) The arrangjement should show clearly what premises are trans- 
ferred, and that such premises are subject to the trusts which 
affect the school premises. 

(e) The board must not undertake to pay any consideration other 

than a strictly nominal one (say five shillings) whether such 
consideration consists of a price or of a rent 

((Q The arrangement may provide for the discharge of any honAJidi 
incumbrance which is secured by a charge on the school pre- 
mises, provided the amount of such incumbrance does not 
exceed the value of the interest in the premises and endow- 
ment transferred to the board. (See paragraph 27, poH), 

(c) The arrangement may provide for the board keeping down the 
interest on any bu(^ incumbrance as that specified in ptn- 
graph 21 (d) antej provided the annual amount of such intereet 
does not exceed the annual value of the interest in the pre- 
mises and endowment transferred to the board. 

(/) The arrangement must not provide for the payment by the board 
of any other debt, or for the keeping down by the board of the 
interest on any other debt 

(jg) The arrangement must not provide for the payment by the board 
of the current expense of maintaining tiie school during any 
time prior to the date of the transfer, and this date must not 
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be earlier than the dote of the ooxiBent of tiie Edaeation De- 
partment to the terms of arrangement for ttaosfer. (See 
paragraph 11, ante), 

(h) The board may undertake to pay their proper share of such out- 
goings as rates, taxes, ground lent, insuiance, repairs, heating, 
lighting, and cleaning. 

(ib) Where it is found more convenient lor any reason that the trustees 
or manageis should by the arrangement undertake in the first 
instance to pay for the whole of any of such outgoings as are 
mentioned in paragraph 21 (A) cuUe^ the following clause may 
be introduced into the arrangement. *^ Provided always that 
the board shall pay in respect of their share of [the outgoings 
in question] such reasonable sum, not exceeding £ per 

annum, as* shall be actually expended by the trustees or 
managers thereon." The board must not undertake to pay a 
fioDtd lump sum per annum, in consideration of .the trustees or 
managers paying for the whole of, or any of, the aforesaid 
ongoings. 

(/) If the fittings, furniture, books and apparatus of the school are 
private property, they should be dealt with by a distinct agree- 
ment outside of any arrangement submitted to the Education 
Department under section 23. If, however, these articles can 
only be dealt with by arrangement under that section, there 
must be no valuable consideration given for them or for their 
use by the board. 

(m) The airangement may provide for the trustees or managers 
reserving to themselves the use of the school premises during 
Sundays, and during other times, provided a sufficient use is 
transferred to the board to enable the boaid to cany on upon 
the premises a public elementary sckodL 

<») If the use of any teacher^s reddenoe is transferred to the board at 
all, such residence should be excepted from any reservations in 
favour of the trustees or managers. 

(o) The use to which the trustees or managers think they may legally 
put the school premises during any reserved times, must not 
be specified in the arrangement for transfer, as the Education 
Department do not think they should be called upon to 
express any opinion upon that point 

{p) The arrangement must not prescribe the kind of instmotion 
(whether religious or seeular) to be given in the school. It 
must not contain anything as to the examination or inspection 
of the school, the appointment of managers or teachers, the 
admifliion of children, or the ganenl management of the 
school. The sehool, so fiir as tranafened to the board must be 
managed in every respect as the board for the time being see 
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fit, subject onlj to sections 7 and 14 of the Elementaiy Edoea- 
tion Act, 1870. 
{q) In cases in which a transfer of a school in receipt of annual gnnU 
takes place in the course of the school year (New Code, 
Art 13), the arrangement may provide for the managen 
receiving such proportion of the grant as corresponds to the 
number of montiis which have elapsed between the end of the 
last school year and the date of the transfer. 
[It is the practice of the Education Department, to pay the 
annual grant on account of a school to the persons who con- 
stitute the governing body of the school at the daU o/ At 
payment of such grant.] 

28. At the foot of page 4 of the draft 96t, should be written " the 
above recitals are correct to the best of our knowledge and beliei" 
This statement should then be signed by the solicitor of the school 
board, the clerk or secretary of the managers, and the clerk of the 
school board. 

23. In preparing the draft 96t, for submission to the Edueation 
Department in a case where there is no instrument declaring the tmsts 
of the school, but where, nevertheless, the case is such that a transfer 
cannot be eflfected without having recourse to the peculiar powers given 
by section 23 : — 

(a) Paragraphs B and C should be struck out, and paragraph B* 
allowed to stand. 

(5) In cases to which paragraph (2) of section 23 applies, paragraph C^ 
should be struck out, and paragraph C^ should be allowed to 
stand, but care must be taken to answer question 7, in 
form 96, and my lords should be informed of the date, and 
other particulars of the resolution in favour of the tenns of 
arrangement as submitted. 

(e) In cases to which paragraph (3), of section 23 applies, paiagn^ 
C* should be struck out^ and the proper date ahonld he 
inserted in paragraph C 

{d) The directions contained in paragraphs 11 to 13, and in paragraphs 
18 to 22, ante, are applicable to this case. 

24. In preparing the draft 90i for submission to the Education 
Department in cases where there ia an instrument declaring the tnuti 
of the school, and such instrument contains any provision for tiie 
alienation of the school by any persons, or in any manner, or suhject to 
any consent, care must be taken to set forth properly that the a^ang^ 
ment is made by the persons in the manner and with the consent so 
provided. The draft 96t will therefore require to be modified :— 

(a) The aforesaid persons will be the proper parties to the anaoge- 
ment, and their names will require to be inserted on page 1 
of96T. 
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(b) After the words "it ib provided that" in paragraph B, ahould be 

inserted a recital of the aforesaid proviso for alienation. 

(c) This redtal should be followed by a statement that the consents 

and formalities required by the proviso have been duly ob« 
tained and fulfilled, the proper dates being given. 

(d) Paragraphs B^, C^ C should be struck out. It will also be 

necessary to strike out of paragraph A the words " the rnana* 
gers are managers within the meaning of the Elementary 
Education Act, 1870." 

(e) The directions contained in the paragraphs 11, 13, 14, and in the 

paragraphs 18 to 22, ante, are applicable to this case. 

25. If there is any trustee of the school who is not also a manager 
(whose address is known) the proposed terms of arrangement should be 
shown to him, and his observations thereon communicated by the clerk 
of the school board to the Education Department. 

26. If there are any societies (such as the British and Foreign School 
Society, the National Society, the Wesleyan Education Committee, the 
Boman Catholic Poor School Committee, or any local educational body), 
who have contributed to the establishment of the school, the proposed 
terms of arrangement should be shown to them, and their obs^ations 
thereon communicated by the clerk of the school board to the Education 
Department The view which the board and the managers take of these 
observations should also be communicated to the Education Department, 
who should be informed what practical reasons prevent the board and 
managers horn agreeing to meet the objections made by the society to 
the arrangement, on the ground that it involves an unnecessary depar- 
ture from the terms of the original trust The Department, under the 
23rd section of the Act of 1870, are required to " consider and have due 
r^aid to any objections and representations respecting the proposed 
transfer which may be made by any person (which includes a body cor- 
porate, section 3) who has contributed to the establishment of such 
Bchool." 

27. If the school board are to pay off or keep down any incumbrance 
charged on the school, full particulars of the origin and nature of such 
cha^ must be given, and the Education Department must be informed 
of the reasons for supposing that the chaise is one duly created. A 
certificate of a professional surveyor must in such a case, also be sent to 
the Department to show the value of the interest in the school premises 
which it Is proposed to transfer to the board. 

28. (a) The trust deeds or other instruments of trust of the school (or 
copies thereof) must be sent to the Education Department with forms 
96 and 96t. 

(&) Where there has been a school building grant made by the Educa- 
tion Department, the trust instruments affecting the school 
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premiaee of an earlier date than the school building gnnt 
need not be sent, as copies of them are already in the posseBnon 
of the Department The managers will be able to frunish the 
school board with information on this point. 

S9. A solicitor should be employed in the case of every tzansier imder 
section 23, to consider and fill up the forms 96 and 96t. 

30. Although a solicitor should be employed to advise the board as 
to the legal part of the case, all communications with the Educatioii 
Department on the subject of a proposed transfer under section 23, miut 
be made, through the clerk of the school board. 

31. The correspondence as to the formalities required to effect a 
transfer of a school tmder section 23, should be kept separate from any 
discussion of the transfer in question as having reference to the supply 
of the school accommodation for the district 

32. Where it is proposed to transfer more than one school, the oo^ 
respondence as to the transfer of each- school should be coidncted 
separately. 
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Section 5, Act of 187^,-- Confinnation of orders <u to elections^ dc. — The 
OTdeiB and regulations of tlie Edncation Department mentioned in the 
.first Bchedule to this Act, and all orders of the Education Department 
incorporating liie said orders or regulations, so far as they so incorporate 
them, are hereby confirmed, and shall be deemed to haye been dnly 
made, and to have been within the powers contained in the princip^ 
Act, and shall continue in force until revoked or altered by any order 
made under the provisions of the principal Act as amended by this Act. 

FiBST SCHEDUUB, ACT OF 1873. 

Orders and regulations of the Education Depa/rtment relating to elecHcns 

of and applications for school boards, 

7th October, 1870. Order fixing the boimdaries of the divisions of 

the metropolis, with the number of members 
to be elected by each division, and appointing 
the returning (^cer for the first election of the 
school board for London and his deputies. 

27th October, 1870. Order regulating the first election of the school 

board for London. 

27th October, 1870. G^eneral regulations for the first election of school 

boards in boroughs (a). 

21st December, 1870. General regulations for the first election of 

school boards in parishes not situate within 
municipal boroughs, or within the metropolis. 

2l8t December, 1870. General regulations as to passing resolutions for 

application for school boards in parishes not 
situate within municipal boroughs or within 
the metropolis (a). 

6th January, 1871. Regulations for the first election of a school 

board for the district of the local board of 
Oxford. 

16th March, 1873. General regulations as to the formation of united 

school districts. 



(a) These two Orders are given in fbll in this Appendix. 
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GXNXBAL BEaULATIONB FOB THE FiBST ELECTION OF SCHOOL B0ARD6 

IN BOBOUGH& 

At the Council Chamber, Whitehall, the I7lih day of November^ 1873. 
By the Lords of the Committee of the Privy Council on Educatum, 
Their lordships read, and approved the foUowing : — 
General RegtUatioru for the First Election of School Boards in Borov^fci. 

1. The number of members of the school board of a borou^ shall he 
fromf/ve to fifteen, as may be determined in each case, 

2. The returning officer shall be the mayor of the borough, or other 
officer who, under the law relating to municipal elections, presides at 
such elections. 

3. The first election of members of the school board shall be held (m 
some day, to be fixed by the returning officer, and within twenty-eig^t 
clear days after the date of the requisition to elect a school board vIM 
will be sent to the mayor, 

4. Fourteen clear days at least before the day fixed for the election the 
returning officer shall prepare, sign, and publish, such notice of the 
election as is hereinafter prescribed. 

6, The notice shall specify the number of members to be elected, with 
the day fixed for the election ; and shall also specify a place for the 
reception of the nomination papers hereinafter mentioned. 

The notice shall be in the form annexed to this order, or to the like 
effect 

6. After publication of the notice, but not, less than ten clear dap 
before the day fixed for the election, any two persons whose names are 
on the burgess roll of the borough may nominate as a candidate, any one 
person of fall age, by sending to, or delivering at, the appointed place, 
a nomination paper, subscribed by such two* persons as aforesaid, and 
stating the christian name and surname, with the place of abode and 
description of each subscriber, and of the candidate nominated ; and the 
returning officer shall send, forthwith, notice of such nomination to each 

candidate. 
A person shall not join more than once in nominating a candidate in 

the election. 

7. No nomination paper shall be received after four o'clock in the 
afternoon of the last day upon which such paper may be received, snd 
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no person sball be a candidate unless be bas been nominated witbin tbe 
time and in tbe manner aforesaid. 

Tbe returning officer sball decide wbether any nomination is valid, 
and bis decision sball be final. 

8. Bight clear days at least before the day fixed for the election, the 
names, places of abode, and descriptions of tbe several candidates 
nominated as aforesaid sball be advertised by tbe returning officer in one 
or more of the newspapers circulating in the borough, or shall be pub- 
lished in like manner as in the case of an election of coimcillors. 

9. After delivery of a nomination paper, but not less than nx clear 
days before the day fixed for tbe election, any candidate may be with- 
drawn by delivering at tbe place appointed, a notice of such withdrawal, 
addressed to the returning officer, and signed by the candidate. 

Such notice shall not be delivered later than four o'clock in the 
afternoon. 

10. If no more persons are nominated as aforesaid than there are 
members to be elected, such persons shall be deemed to be elected on tbe 
day fixed for the election, and the returning officer shall, on the said 
day, publish a list of the names, with the places of abode and descrip- 
tions of tbe persons so elected, and such publication sl^ be conclusive 
evidence of the election. 

Tbe returning officer shall forthwith transmit a copy of such list to 
tbe Education Department. 

11. If after the time hereinbefore limited for the withdrawal of any 
candidate more persons remain as candidates than there are members to 
be elected, the returning officer shall forthwith publish the names, 
places of abode and descriptions of the several candidates, and give 
notice that a poll will be taken on the day fixed for the election, 
between the hours specified in such notice. 

12. Tbe returning officer shall determine the number and situation of 
the polling stations, and shall publish the same not less than three clear 
days before the day fixed for the election. 

No public house shall be used for a polling station, or for the piirpose 
of an election. 

13. If the borough is divided into wards, each voter shall give bis 
vote in the ward in which the property in respect of which he is entitied 
to vote is situate, and if it is situate in more than one ward, he «Kft ll 
vote in any one of the wards in which it is situate. 

14. Tbe returning officer, or some person or persons appointed by hiw 
for tbifi purpose, shall preside at each polling station, provided that only 
one person shall preside at the same time. 
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15. The poll shall commence at such aa hour, not earlier than 6 aJiL, 
and doee at such an hoar, not later than 8 p.nL, as shall be fixed hf 
the returning officer, but the poll shall be open for seven hours, and no 
longer. 

16. Subject to the provisiona of this order, the poll shall be taken in 
like manner as a poll at a contested municipal election is directed hf 
the Ballot Act, 1872, to be taken ; and subject as aforesaid the proTisians 
of that Act shall apply to the election in like manner as if thej were 
contained in this order, with the substitution of the term *' school bosid 
election'' for the term *^ municipal election'' : provided that : — 

(a). Every voter shall be entitled to a number of votes equal to the 
number of the members of the school board to be elected, snd 
may give all such votes to one candidate, or may distribute them 
among the candidates as he thinks fit 

(6). The voter may place against the name of any candidate for whom 
he votes the number of votes he gives to such candidate in lien 
of a cross, and the form of directions for the guidance of the 
voter in voting, contained in the Ballot Act, 1872, shall be 
altered accordingly. 

(e.) The provisions of sections three, four, eleven, and twenty-fonr of 
the Ballot Act, 1872, shall be deemed to be regulations contained 
in this order which involve a penalty within the meaning of 
section ninety of the Elementary Education Act, 1870. 

17. The person presiding at the poll may, and if required by any two 
voters shall, put to any voter at the time of his applying for a billot 
paper, but not afterwuds, the following questions, or one of them, hot 
no other :<— 

(1)« Ate you the person whose name appears as A. B. on the list of 
burgesses, being registered therein as being rated for propel^ 
described therein to be situate at 

[Here specify the street^ dsCf as deecribed in the burgees rolL] 

(2). Have you already voted at the present election f 
And no person required to answer any of the said questions shall be per- 
mitted or qualified to vote until he has answered the same. 

18i In case of an equality of votes, the returning officer ahall defter 
mine by lot the persons to be elected. The election shall be deemed to 
have taken place on the day fixed for the election. 

19* The returning officer shall publish notice of the result of the poll 
and of the names of the persons elected. He ahall also forthwith 
transmit a copy of such notice to the Education Department, and delirer 
the voting papers to the town derk, to be kept for six months amoogthe 
records of the borough, and section 64 (6) of the Ballot Aet^ 1871) ahsU 
apply as if it were inserted in this order* 
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SO. Tbe expenses of the election and of taking the poll, and the 
lemoneration to the returning officer and his assistants (if any), shall be 
paid by the school board out of the school fund. Provided that if any 
question shall arise between the returning officer and the school board 
as to such expenses or remuneration, such question shall be referred to 
the Education Department, whose decision thereon shall be final and 
omcliisive. 

81. Notices and other matters required by these regulations to be 
paUiBhed, aiiall be paUiahed in like maimer as in the case of the elec- 
tion of councillors. 

F. R. Sandfobd, 

Secretary. 



Form of Notice, 
Borough of 

Eleotioin of a School Boabo. 

Notice is hereby given— that, 

1. The first election of a school board for this borough will take place 
on the day of 187 . 

2l The number of persons to be elected as members of the school 
board is 

3. Any two burgesses may nominate any one person of full age, and 
no more, as a candidate, by sending to or delivering at the office of the 
town cMt (or other office to be tpecified) a nomination paper. 

A person may not join more than once in nominating a candidate in 
the election. 

The nomination paper must be dated and subscribed by the two bur- 
gesses, and must contain the christian names, surnames, places of abode, 
and descriptions of the subscribers, and of the candidate nominated. 

No nomination paper will be received after four o'clock in the after- 
noon ef the day of 

4 Public notice will be given of the list of candidates on or before 
the day of 

6. Any candidate may be withdrawn by delivering at the town deri^s 
office (or other office to be specified), not later than four o'clock in the after- 
noon of the day of a notice of withdrawal signed by the can* 
didate and addressed to the returning officer. 

6. The voting will take place in each ward, and notice of the number 
and aitaation of the polling stations will be published on or before the 
day of 
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Each voter must vote in the ward in which the property in respect of 
which he is rated is situate, and if it is situate in more than one wu^ in 
any one of the words in which it ia situate. 

7. The poll will be open from a.nL till p.m. 

8. Every person upon the burgess roll is entitled to vote in the elec- 
tion. The voting shall be by ballot 

9. Each voter has votes, all or .some of which he may distdbate 
among the candidates as he thinks fit. 

Dated this day of 187 . 

Rduirning Offim. 
(State office or ctddress.) 



Gbnebal Reoulationb ab to PASBiKa Rbbolutiokb ''for APFua- 
TioN FOR School Boards'' in Parishss not situate withik 
Municipal Boroughs, or within the Metropolis. 

At the Council Chamber, Whitehall, the 3rd day of October, 187a 

By the Lords of the ComnUtu of the Privy Council on Edueaium, 

Their lordships read, and approved the foUowing : — 

General regulations as to passing resolutions ^^for AppUeaiion for Sekotl 
Boardd* in parishes not situate within the municipal boroughsy or wiAm 
the metropolis. 

Whereas, by the 12th section of the Elementaiy Education Act, 1870, 
application may be made to the Education Department^ in certain cases, 
for leave to fonn a school board. 

And whereas such application must be made by a resolution passed in 
accordance with the provisions of the second part of the second schedule 
to the said Act. 

And whereas the passing of such resolution must be in accoidanoe 
with such regulations as the Education Department may by order 
prescribe. 

Now, therefore, the Lords of the Committee of Council on EducatioDf 
by virtue and in exercise of the powers in them vested under tBe 
Elementary Education Acts, 1870 and 1873, and of every other power 
enabling tiiem in this behalf, do order, and it is hereby ordered as 
follows : 

I'he following regulations as to passing any such resolution as afoI^ 
said shall be observed in any parish not situate within a munidpal 
borough, or within the metropolis : — 
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1. Upon reqxiiaition in writing, signed "by filly ratepayers entitled to 
vote in pnisoance of the Elementary Education Act, 1873, or by one- 
thiid of the persons who are ratepayers of any parish and so entitled to 
vote, the summoning officer shall, within fourteen dear days after 
receiving such requisition, convene a meeting of such ratepayers as 
aforesaid, for the purpose of considering such resolution as hereinafter 
mentioned. 

The summoning officer shall be the clerk of the union of which any 
parish forms part, or the person for the time being discharging the 
duties of such clerk. 

2. Seven clear days at least, before the day of the meeting, the sum- 
moning officer shall publish a notice, stating that a requisition has 
been received by him requiring him to call a meeting of the ratepayers 
for the purpose of passing a resolution that it is expedient that a 
school board should be formed for the said parish, and that a meeting 
of the ratepayers will, accordingly, be held at some convenient time and 
place (to be specified in such notice), for the purpose of considering such 
resolution. 

3. Eveiy person who, at the time of the meeting, is entitled to vote 
in the election of members of a school board for the parish, shall be en- 
titled to be present and to vote at such meeting, and evexy such ratepayer 
shall have one vote only. 

4 At the time and place so specified, some person chosen at the meet- 
ing shall take the chair, and any such ratepayer, as aforesaid, may pro- 
pose such resolution as aforesaid, to be seconded by some other such 
ratepayer as aforesaid. 

6. If no such resolution is proposed and seconded at the time and 
place aforesaid, or if the same is withdrawn or negatived, the chairman 
shall declare the resolution to have been negatived, and shall publish 
notice thereof The resolution may at any time before the taking of the 
poll, be withdrawn by the two ratepayers who proposed and seconded 
the same; and, in such case, no further proceedings shall be taken in re- 
spect to the poll. 

6b If the resolution, duly proposed and seconded, is carried, and no 
demand for a poll is made, the chairman shall declare the resolution to 
have been passed, and shall publish notice thereol 

7. Any ten of such ratepayers as aforesaid may make demand in 
writing, to be delivered to the said chairman at the meeting, that a poll 
be taken on such resolution, and the same shall be taken, unless the 
major part of such ratepayers so signing the writing withdraw the 
same by notice in writing to the chairman at the meeting or, to 
the summoning officer after the meeting, who shall publish notice 
thereoL 

2 A 
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8. If a poll Be taken the Bmnmoning officer 'shall fix the day of 
taking the poll, idiich shall be not less than ten clear dayi after tiiedsf 
fixed for each meeting [as aforesaid, and the said officer shall pabluh 
notice thereof 

9. The snmmomng officer shall determine the number and dtaatioD 
of the polling stations, and for this purpose may cause an j parish to be 
dlTided into polling districts. The said officer shall cause the boondA- 
lies of sach districts and the number and situation of the polling sU- 
tions to be published not less than three clear days before the day fiied 
for the polling. 

The summoning officer shall provide everything which in the case of a 
municipal election is required to be provided by the mayor for the pur- 
pose of a polL 

No public house shall be used as a polling place. 

10. If the parish is divided into polling districts, each voter sliall 
give his vote in the polling district in which the property in respect of 
which he is entitled to vote is situate, and if such property is situle 
in more than one district, in any one of the districts in which it is 
situate. 

11. The sununoning officer, or some person or persons appointed 
by him, shall preside at each polling station, provided that only one per- 
son shall preside at the same time. 

12. The poll shall commence at such an hour not earlier than 8 aju., 
and close at such an hour not later than 8 p.m., as shall be fixed by the 
summoning officer, but the poll shall be open for seven hours, ai^ no 
more. 

13* Subject to the provisions of this order, the poll shall be conducted 
in Uke manner, so far as circumstances admit, as a ^poll at a contested 
municipal election is directed by the Ballot Act, 1872, to be condncted ; 
and sabject as afofesaid the provisions of that Act shall apply to the 
voting, for or against the resolution, provided that: — 

(a) The ballot paper shall be in the form annexed to this order, and 

tiie cross indicating assent to, or dissent from, the resolution, 
. shall be placed opposite the word << for," orthe woid '^against,' 
as the case may be, and the form of directions^ for tiu 
guidance of the voter in voting, shall be altered accordin^y. 

(b) Every voter shall be entitled to one vote. 

(c) The " returning officer'' shall mean the summoning officer heieis- 

before mentioned. 

(iQ Tha«BqBreasian"registerof voters" means the book ooBtainingtkr 
last rate made for the parish, more than one month famadt 
to the date of the requisition hereinbefore mentioned. 
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(«) The provisions of sections three, four, eleven, and twenty-four 
of the Ballot Act, 1872, shall be deemed to be regulations con- 
tained in this order which involve a penalty within the mean- 
ing of section ninety of the Elementary Education Act, 1870. 

14. The person presiding at the poll may, and if required by any two 
voters shall, put to any voter at the time of his applying for a ballot 
paper, but not afterwards, the following questions, or one of them, but 
no other : — 

(1). Are you the person whose name appears as A. B. in the book con- 
taining the rate made on the day of ■ , and rated 

therein for the property described as ■. (Spectfy date and 

property m rate booh). 

(2). Have you already voted on this occasion ? 
And no person required to answer any of the said questions shall be per-i 
mitted or qualified to vote until he has answered the same. 

15. Any two persons on behalf of the supporters and any two persons 
on behalf of the opponents of the resolution may be present at each poll- 
ing station and at the counting of the votes. 

If any dispute arises as to die persons who should be present, the 
summoning officer shall appoint two persons from among such sup- 
porters, and two persons from among such opponents, and his decision 
shall be final. 

16. In case of an equality of votes the resolution shall be deemed to 
be rejected. 

17. The result of the poll shall be published by the summoning 
officer. 

18. The summoning officer shall keep the ballot papers and all other 
documents connected with the poll for six months, subject to the direc- 
tions of the Education Department, and shall then, unless otherwise 
ordered by the said Department, cause them to be destroyed. 

19. Notices and other matters directed by this order to be publishedi 
shall be published in like manner as public notices are usually published 

. in the parish to which they relate. 

20. The summoning officer shall be entitled to such reasonable expenses 
as may have been incurred by him, and to a reasonable remuneration for 
his services, to be paid by the overseers. Provided, that if any question 
should arise between the said officer and the overseers as to such ex- 
penses or remuneration, such question shall be referred to the Education 
Department, Whose decision thereon shall be final and condusive, 

2 A 2 
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21. Words used in this order shall, so far as is consiBtent with the coo- 
text, have the same meaning as the same words used in the Elemenfiiy 
Education Acts^ 1870, 1873. 

Form of Ballot Paper. 



Conntezfoil 
No. 

NoTB, — ^The counterfoil is to 
have a number to correspond 
with that at the back of the 
Ballot Paper. 



Are you for or against a School 
Board? 



For 
Against 



(Place far crou), 
{Place for erm) 



Form of Back of Ballot Paper. 
No. 



Note. — The number on the ballot paper is to correspond with that 

on the counteafoiL 



BYE-LAWS AT PRESENT IN FORCE. 

{Specimetu,) 



LONDON ; STOCKPORT (Bobouqh) ; HANSLOPE (Pabibh). 
Bts-Lawb of the School Boabd vob London. 

Know all men by these presents that — 

At a meeting of the school board for London, duly convened and 
held at the Gaildhally in the city of London, on Wednesday, the 5th 
day of November, 1873, at which meeting a quorUm of the members of 
the board are present, the said board do hereby, in punmance of the 
Xx>werB to them given by the Elementary Education Act, 1870, and 
subject to the approval of the lords of the committee of the privy 
coimcil on education, make and ordain the following bye-laws : — 

I. In these bye-laws — 

Terms importing males include females. 

The term school means either a public elementary school or any other 
school at which efficient elementary instruction is given. 

The term public elementary school means a school or department of 
a school at which elementary education is the principal part of the 
education given, and at which the ordinary payments in respect of in- 
struction do not exceed 9d, a week, and which i» conducted in accord- 
ance with the regulations contained in the 7th section of the Elementary 
Education Act 

The term board or school board means the school board for London* 

II. The parent of every child of not less than five years, nor more 
than thirteen years of age, is required to cause such child to attend 
school, unless there be some reasonable excuse for non-attendance. 

III. Except as hereinafter provided, the time during which every 
such child is required to attend school, is the whole time for which the 
school selected shall be opened for tlie instruction of children, not being 
less than twenty-five hours a week, except on Sundays, and except also 
that nothing herein contained shall prevent the withdrawal of any child 
from any religious observance or instructioii in religious subjects, or 
shall require any child to attend school on any day exclusively set 
apart for religious observance by the religious body to which his parent 
belongs. 
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lY. (1). A child of not less than ten years of age, who has obtained 
from one of Her Majesty's inspectors a certificate that he has reached a 
standard equivalent to the 5th Standard of the Goyemment Nev 
Code of 1871, shall be altogether exempt from obligation to attend 
school, and 

(2). A child of not less than ten yeais of age who shows, to the 
satiftfiEu^on of the board, that he is beneficially and necessarily at work, 
shall be exempt from the obligation to attend school during the whole 
time for which the school shall be opened as aforesaid, but every sach 
child is required to attend school for at least ten hours in every week is 
which the school is opened as aforesaid, and in computing fsa the pur- 
pose of this section the time during which a child has attended sdj 
school, there shall not be included any time during which such child 
has attended either — 

(a) In excess of three hours at any one time, or in excess of five hours 
on any one day, or 

Q>) On Sundays ; or 

(c) After six o'clock in the evening. 

y. Provided always, that if and whenever bye-laws IIL and IV., « 
either of them, shall be contiaiy to, or inconsistent with the legulstiaiis 
a£fecting any child subject thereto contained in any Act for regnktiDg 
the education of children employed in labour, the said regnlatioDfl shall 
prevail, and the said bye-law shall affect such child only to such extent 
as they are consistent with the said regulations. 

yi. In addition to the reasonable exciues for the non-attendance oC i 
child at school, mentioned in the Act, viz. :~- 

(1). That the child is under efficient inatnictioiL in some otlier 
manner, 

(S). That the diild has been prevented from attending sdiool bv 
sickness or any unavoidable cause, 
it shall be (3). a reasonable excuse for his non-attendance that there is 
no public elementary school open which suek child can attend vithin 
one mile, measured according to the nearest road, from the resideace of 
Buch child. 

YIL Every parent who shall not observe, or shall m^gleety or violste 
these bye-laws, or any of them, shall upon conviction be liable to a 
penalty not exceeding 6a., including costs, for each offence. 

In witness whereof we, the school 
board for London, have hereunto (ii.&) 
set our common seal this 5th 
day of November^ 1873. 
Sealed in the presence of— 

liAmvKSicm, Chmmam. 

G. H. Cboad, €Mk to fte J^MRiL 
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BtB-LAWS op VHB STOCKFOBf SgHOOZi BQABD. 

Whereas in puiHoance of a reqiiisition sent by the Education Depazi- 
ment to the mayor of the borough of Stockport, in the several counties 
c^ Chester and Lancaster, a school board for the district of the said 
borough was duly elected on the 1st day of December, 1870. 

And whereas, bye-Uws were duly made by the said school board on 
the 23rd day of March, 1871, and were sanctioned by Her Mtgesty in 
council on Uie 29th day of June, 1871, and the said board are devirous 
of leyokiiiig the same and of making new bye-laws in Ueu thareot 

Now, at a meeting of the school board for the said district, duly con* 
yened and held at the offices of the aaid school board, Market»placi^ in 
the said borough of Stockport, this 5th day of November, 1874, at 
which meeting a quorum of the members of such board are pvesent, the 
said board do hereby, in pursuance of the powers in this behalf, conftned 
npon them by the Elementary Education Acts, 1870, 1878, and mbjeet 
to the approval of the Education Department, make the following bye- 
laws, to come into e£Fect forthwith after the same shall receive the eaiic- 
tion of Her Majesty in council : — 

1. The said bye-lawB, made on the 23rd day of Mavdif 187ly shall 
forthwitli he, and the saoM are h.&»bj whoUy, revoked* 

2. The parent of every child of not less than five years, nor more tSiaa 
thirteen years of ^e, shall cause such child to attend a public elemen- 
tary school, unless there be a reasonable excuse for non-attendance. Any 
of the following reasons shall be deemed a reasonable excuse : — 

(a) That the child is under efficient instruction in some other 

manner. 

(b) That the child has been prevented &om attending school by 

sickness, or any unavoidable cause, or a cause that to the 
school board shall seem to be suffident 

(c) That there is no public elementary school open which the diild 

can attend within one mile and a half, measured aecoidiBg to 
the nearest road, from the residence of such child, 
(ci) Provided always, that any child of the tLgp of ten years at least 
who has been certified by one of Her Majesty's inspectors of 
schools as having readied a standard of education whidi would 
enable it to pass the fifth standard of education of the Govern^ 
ment Code for the time being ezistung, shall be totally exempt 
j&om the obligation to attend sehool ; and provided also that 
any child of the like age who has been in like manner certified 
as having passed the fourth standard of education of the same 
code, shall be exempt from the obligation to attend school more 
than one half of the meetings of the school in any one week. 

3. Except as aforesaid, the time during which every such child shall 
attend school shall be the whole time for which the school shall be open 
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for the instniction of children of similar age ; provided that nothing 
herein contained shall prevent the withdrawal of any child from 
any religious oheervance, or instruction in religious subjects, or 
ahflJl require any child to attend school on any day exclusively set 
apart for religious observance by the religious body to which the parent 
of such child belongs, or shall be of any force or effect in so fiir as il 
may be contrary to anything contained in any Act for regulating the 
education of duldren employed ia labour. 

4. Every parent committing a breach of these bye-laws, or any of 
them, shall, upon conviction, be liable to a penalty not exceeding, with 
the costs, five shillings for each offence, or such other penalty as may be 
from time to time enacted by parliament 

5. If the school board be satisfied that the parent of any child is 
unable from poverty to pay the whole, or any part, of the school fees 
payable for such child, the board shall remit or pay, the whole, or such 
put, as in the opinion of the board the parent is unable to pay, for a 
renewable period to be from time to time fixed by the board, not exceed- 
ing six calendar months. 



0. In these bye-lai 

The term '* Education Department " means ^ the Lords of the Com- 
mittee of the Privy Council on Education." 

The term ''Her Majesty's inspectors" means ''the inspecton of 
schools appointed by Her Majesty on the recommendation of the Edu- 
cation Department." 

The term " borough of Stockport " or " borough," means " the muni- 
cipal borough o£ Stockport," and includes any future enlargement or 
extension of such municipal borough. 

Terms importing " males " include females. 

The term "child" means a child residing in the Stoekport school 
districti 

The term "parent" includes guardian and every person who is liable 
to maintain or has the actuid custody of any child. 

The term " school board " or" board," means " the school board of the 
school district of the borough of Stockport" 

The term "school" or "public elementary school " means a public 
elementaiy school as defined by the Education Act, 1870. 

Sealed with the corporate seal of the school bosid 
(L.B.) of the borough of Stockport, this IGth day of Novon- 

ber, 1874. 

The corporate seal of the said board was affixed in the presence of— 

S. W. WiLKiNSOV, dbownaa 

BOBIBT SlOTHUBBT, CML 
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BTIhliAWS 07 TH£ HaNSLOPE SCHOOL BOABD. 

Know all men by these presents, that — 

At a meeting of the school boaid for Hanslope, duly convened 
and held at the Board Room on Thursday the 13th day May, 1875, 
at which meeting a quorum of the board are present, the said 
board do hereby, in pursuance of the powers to them given by the 
Elementary Education Act, 1870, and subject to the approval of the 
lords of the privy councU, make the following bye-laws : — 

1. All bye-laws heretofore made by this board under section 74 of 
the said Act are hereby wholly revoked* 

2. In the following bye-laws — 

The term " school" means either a public elementary school, or any 
other school at which efficient elementary instruction is given. 

The term '^ public elementary school'' means a school or department 
of a school at which elementary education is the principal part of the 
education given, and at which the ordinary payments do not exceed 
ninepence a week, and which is conducted in accordance with the regu- 
lations contained in the 7th section of the Elementary Education 
Act, 1870. 

The term '< board" or '^ school board" means the school board for 
Hanslope. 

The word ''parent" means a parent as defined by the Elementary 
Education Act, 1870. 

Words in the singular include words in the plural number, and words 
of the masculine include those of the feminine gender. 

3. The parent of every child of not less than five nor more than 
twelve years of age, residing within the parish of Hanslope, is required 
to cause such child to attend school unless there is some reasonable 
excuse for non-attendance. 

4. Subject to the provisions of the Elementary Education Act, 1870, 
and of these bye-laws, the time during which eveiy such child is 
required to attend school is the whole time for which the school 

selected shall be open. 

* 

5. Provided, that no boy between ten and twelve years of age shall 
be required to attend school so long as he is actually at work by virtue 
of a certificate issued in accordance with the provisions of the Agricul- 
tural Children Act, 1873; and that no girl of a similar age shall be 
required to make more than one attendance daily, either in the morning 
or in the afternoon, during the time the school selected shall be open, 
so long as she is, to the satisfiM^tion of the board, beneficially and 
necessarily at work. 
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6. Provided aLsO| that nothing contained in these bye-lawa shall 
prevent the withdrawal of any child &om any religious observance or 
instruction in religious subjects, or shall require any child to attend 
school on Sundays, or any day exclusively set apart for religious obseiv- 
ance by the religious body to which his parent belongs^ and that no 
requirement herein contained shall be held or construed to applj to 
any child employed in labour and receiving instruction in confonnity 
with the provisions of the Factory Acts or of the Workshops Begulation 
Act, 1867, or shaU be of any force or effect in so far as it may be con- 
traiy to anything contained in any Act for r^[ulating the education of 
children employed in labour. 

7. Provided also that no child between ten and twelve years of age 
who shall be certified by one of Her Majesty's inspectors as having 
reached a standard of education equivalent to the fourth standard of 
the Code of 1875 shall be required to attend schooL 

8. No parent shall be required to cause his child to attend school— 
(a) If such child is under efficient instruction in some other manner: 
(6) If such child has been prev^ted from attending school bj 

sickness or any unavoidable cause : 
(c) If there is no public elementary school which aoch child, being 
under six years of age, can attend within half a mile, or, bemg 
over six years of age, can attend within two miles, the dis- 
tances in either case being measured according to the neaiot 
xoad from the residence of such child. 

9. Eveiy parent who shall not observe or shall neglect or violate 
these bye-laws, or any of them, shall be subject to a penalty not 
exceeding five shillings (including costs) for each offence. 

In witness whereof we, the School Boaid of Hanslope, 
(l. a.) have set our common seal thia 13th dsf d 

August, 1875. 

R. Walfole, 

Chairman, 



REPEALED SECTIONS OF THE ACTS OF 1870 

AND 1873. 



By the Act op 1873. 



Section 28, Act of 1873. — B^ecU and savings, — The principal Act is 
fiereby repealed to the extent specified in the third column of the 
fourth schedule to this Act : 

Proyided that — 

(1 ). Any Older or regulation of the Education Department made under 
any enactment hereby repealed shall continue in force as if it 
had been made under this Act: 

(2). Any school board elected under any enactment hereby repealed 
shall continue and be deemed to have been elected under this 
Act : 

(3). The repeal of any Act or enactment by this Act shall not^ 

(a) Affect anything duly done or suffered under any such Actor 
enactment ; or 

(() Affect any right, privilege, obligation, or liability acquired, 
accrued or incurred under any such Act or enactment, or 
bye-law; or 

(c) Affect any penalty, forfeiture, or punishment incurred in 
respect of any offence committed against any such Act, 
enactment, or bye-law; or 

((2) Affect any investigation, legal proceeding, or remedy in 
respect of any such right, privilege, obligation, liability, 
penalty, forfeiture, or punishment as aforesaid ; and any 
such investigation, legal proceeding, and remedy may be 
carried on as if this Act had not passed. 



FOUBTH SCHBDULS, ACT OF 1873. 

ActB^peaUi. 

A description or citation of a portion of an Act is inclusive of the 
words, section, or other part first or last mentioned, or otherwise xeferred 
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to as fornung the beginning or as fonning the end of the portion oom* 
piised in the description or dtation. 



Seitoi and Chi^ 
tv« 



34&35^ctc75. 



Short Htle. 



The Elementaiy 
Education Act, 
1870. 



Extent of BepeaL 



The sub-section nnmbered ten in 
in section thirty-seven ; serticm 
fifty-seven; section fifty-nine; 
the sub-section numbered nine 
in section sixty; sections dghty 
and eighty-nine; section ninety, 
from " knowingly personate* to 
« voting in any such election 
or;" the rules numbered one and 
three in the first part of the 
second schedule; so much of 
the rule numbered six in the 
third port of the second schedole 
as relates to fixing a day 
for a casual election, and the 
conditions in rule one of the 
third schedule marked (6) (/) 
and (9). 



Sectim 37 (10), Act of 1870.— The school board shall apportion Ae 
amount required to be raised to meet the deficiency in the school fond 
among the different parts of the metropolis mentioned inthethiidcolunm 
of tlie first schedule to this Act in proportion to the rateable value of 
such parts as shown by the valuation lists for the time being m foiw 
under" The Valuation (Metropolis) Act, 1869," or, if any amount is bo 
required before any such valuation list comes into force, in the saioe 
TOOPortion and according to the same basis in and according to which 
L l^en last rate made by tlie MetropoHtan Board of Works was 



Section 57, Act ofim.-Bonomng by school ftoard-Where a sdiod 
board incur any expense in providing or enlarging a «choolhou«, th^ 
may, with the consent of the Education Departoent, «P^J^ W" 
xuci over several years, not exceeding ^^^ ^^ ^^ ^^^'^^^ 
borrow money on the security of the school fund and lo<^«^' «^J^ 
charce that fund and the local rate with the payment of the pnnapal 
ill^t due in respect of the loan. They may, ^ they soag«e 
with the mortsacee. pay the amount borrowed, with the interest, by 

2^, they shall annually set aside one fiftieth of the sum borrowed as 

a sinking fund. .„— , ^ • •_««— 

For the ptirpose of such borrowing the clauses of.«The OominMBonm 

CUtuee Acti 1847," -with respect to the mortgages to be executed \ijV» 
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cominiaaioiiers, shall be incorporated with this Act; andin the construc- 
tion of those clauses for the purpose of this Act, this Act shall be 
deemed to be the special Act, and the school board which is borrowing 
shall be deemed to be the commissioners. 

The Public Works Loans Commissioners may, on the recommendation 
of the Education Department, lend any money required under this sec- 
tion on the security of the school fund and local rate without requiring 
any further or other security, such loan to be repaid within a period not 
exceeding fifty years, and to bear interest at the rate of three and a half 
per centum per annum. 

Section 59, Act of 1870. — Acc&\mU to he made up and examined. — ^The 
accoimts of the school board shall be made up and balanced to the twenty- 
fifth of March and twenty-ninth of September in eveiy year. The 
accounts shaU be examined by the school board and signed by the chair- 
man within fourteen days after the day on which they are made up. 

As soon as practicable after the accounts are so signed they shall be 
audited. 

Section 60 (9), Act of 1870.~Subject to the provisions of this section, 
the Poor Law Board may from time to time make such regulations as may 
be necessary respecting the form of keeping the accounts and the audit 
thereol 

Sectum 80, Act of 1870. — Mode of publication of notices, — ^Notices and 
other matters required by this Act to be published shall, unless other- 
wise expressly provided, be published, — 

(1). By advertisement in some one or more of the newspapers 
circulating in the district or place to which such notice 
relates : 

(2). By causing a copy of such notices or other matter to be published 
to be affixed, during not less than twelve hours in the day, on 
Sunday on or near the principal doors of every church and 
chapel in such district or place to which notices are usually 
affixed, and at every other place in such district or place at 
which notices are usually affixed. 

. Section 89, Act of 1 870. — Penalty on personation of voter, — If any person 
wilfully personates any person entitled to vote in the election of a school 
board under this Act, or answers falsely any question put to him in 
voting in pursuance of an order made under the second schedule to this 
Act, or fiedsely assumes to act in the name or on behalf of any person so 
^titled to vote, he shall be liable on summary conviction for every such 
offence to a penalty not exceeding twenty pounds. 

Section 90, * * * * knowingly personate aud falsely assume to 
▼ote in the name of any person entitled to vote in any election under this 
Act, or forge or in any way falsify any name or writing in any paper 
purporting to contain the vote or votes of any person voting in any such 
electionyor # • * * 
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Sbcoitd Schedule, Act of 1870. 

First Part. 

RuUi retipecting deetion cmd retirement of memben of a khod hoard, 

1. The election of a school board shall be held at snch time, and in 
such manner, and in accordance with such re^^olations as the EdncaAion 
Department may from time to time by order prescribe, and the Educa- 
tion Department may by order appoint or direct the appointment of 
any officers requisite for the purpose of such election, and do all other 
necessary things preliminaiy or incidental to such election: provided, that 
any poU shall be taken in the metropolis in like manner as a poll is 
taken under '' The Metropolis Management Act, 1856," and shall be 
taken in any other district in like manner as a poll of burgesses or rate- 
payers (as IJie case may be) is usually taken in such district 

3. An order made by the Education Department under the power 
contained in this part of this schedule shall, as regards any election held 
before the first day of September one thousand eight hundred and 
seventy-one, be deemed to be within the powers of this schedule, and to 
have been duly made and to have effect as if it were enacted in this 
schedule, but shall not be of any force as regards any election after the 
said date unless it has been confirmed by parliament 

Third Part. 
6. * • * shall be held on the day fixed by the school boaidi and* * *« 



Third Schbdule. 



1. (6) Not less than one ordinary meeting shall be held in each month ; 
one meeting shall be held as soon as possible after etetf tiien- 
nial election of members : 

(/) The' names of the members present, as well as of those voting 
upon each question, shall be recorded : 

(g) No business involving the appointment or dimniHsal of a teacher, 
any new expense, or any payment (except the ordinary period- 
iced payments), or any business which under this A«t requins 
the consent of the Education Department, shall be tnnncted 
unless notice in writing of such business has been sent to evoy 
member of the board seven days at least before the niy>^ng. 
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Bt the Aot of 1876. 

Section 6% Act of 1876.— iS^MoZ of Acts*— The Acts mentioned in the 
FoaTtH Schedule to this Act aie hereby repealed as from the commence- 
ment of this Act, to the extent in the third column of that schedule 
mentioned. 

The repeal of any enactment by this Act shall not affect an3rthing 
previously done or suffered in pursuance of that enactment, and every 
offence against that enactment may be prosecuted, and any penalty 
thereunder recovered, and any remedy or legal proceeding for anything 
done in pursuance of that enactment may be had and carried on in 
like manner as if this Act had not passed. 

Fourth Schedule, Act op 1876. 
Acts Repealed, 



Sesrion and Chapter. 



30 & 31 Vict c 146 



33 & 34 Vict, c 75 



Short l^tle. 



36 & 37 Vict. c. 67 



36 & 87 Vict. c. 86 



37&38Victc.88 



The Workshop Regu- 
lation Act, 1867. 

The Elementary Edu- 
cation Act, 1870. 



The Agricultural Chil- 
dren Act, 1873. 

The Elementary Edu- 
cation Act, 1873. 

The Births and Deaths 
Registration Act, 
1874. 



Extent of Repeal. 



Sections 14 and 15. 



Section twenty-five, so much 
of section seVenty-four, 
and of any bye-law made 
thereunder, as is affected 
by the repeal of section 
twenty-five, and the rule 
numbNered fifteen in the 
first part of the second 
schedule, and the rule 
numbered six in the third 
part of the second 
schedule. 

The whole Act 



Section three. 



Section twenty-nine. 



Stetitm 25, Act of ISTO.^Paymmt of school fees.— The school board 
toay) if Hiey think fit, from time to time, for a renewable period not 
exceeding ax manthS} pay the whole or any port of the school fees pay^ 
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able at any public elementary school by any child resident in their dis- 
trict whose parent is in their opinion unable from poverty to pay the 
Hame ; but no such payment shall be made or refused on condition of 
the child attending any public elementary school other than sadi as 
•may be selected by the parent ; and such payment shall not be deemed 
to be parochial relief given to such parent 

Section 74, Act of 1870. — The only words of this section repealed are, 

" or paymevU" Every school board may from time to time, with the 

approval of the Education Department, make bye-laws for all or any 

of the foUowing purposes :— 

****** 

(3). Providing for the * * or payment of the whole or any part of 
the fees of any child where the parent satisfies the school board 
that he is unable from poverty to pay the same. 

IkheduU ILy Act of 1870 {Part /.), RuXe 15. — If any casual vacancy in 
office occurs by death, resignation, disqualification, or otherwise, an 
election shall be held in manner directed by an order made under the 
powers contained in this part of this schedule. 

Schedule IL^ Act of 1870 (PaH IIL), Rule a~Any casual election 
* * * * * ghiji }^ ajQ election for the division a member for which 
has created the vacancy. 

Section 3 of the Act of 1873, now to be repealed, is as follows : — 

The Act of the session of the eighteenth and nineteenth years of the 
reign of Her present Majesty, chapter thirty-four, intituled '' An Act to 
provide for the education of children in the receipt of out-door relief^'' is 
hereby repealed as from the first day of January one thousand eight 
liimdred and seventy-four ; and in lieu thereof be it enacted as follows :— 

Where relief out of the workhouse is given by the guardians or their 
order by way of weekly or other continuing allowance to tiie parent of 
any child between five and thirteen years of age, or to any such child, 
it shall be a condition for the continuance of such relief that elementaiy 
education in reading, writing, and arithmetic shall (unless either there 
is some reasonable excuse within the meaning of section seventy-four of 
the principal Act, or the child has reached such standard of education 
as may from time to time be fixed for the purpose of this Act, so &r as 
regards any district in which bye-laws under section seventy-four of the 
principal Act are in force by any such bye-law, and in any other dis- 
trict by a minute of the Education Department, or the child is anployed 
in pursuance of a certificate under " The Agricultural Children Act, 
1873," and is not attending school) be provided for such child, and the 
guardians shall give such further relief (if axiy) as may be necesaaxy for 
that purpose. 

Any such relief to a parent as above mentioned shall not be gnnted 
or refrised on condition of the child attending any public elementaiy 
school other than such as may be selected by the parent 
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The guardians' ahall not liave power under this section to give any 
relief to a parent in order to enable snch parent to pay more than the 
ordinary fee payable at the school which he selects, or more than one 
iaithing for each attendance at snch school^ as defined by the minutes of 
the Education Department for the time being in force with respect to 
the government grant 

All relief given by guardians under this section shall be paid out of 
their common fund, and where given by the guardians of any union in 
the metropolis as defined by the Metropolitan Poor Act, 1867, shall be 
deemed to be expenses repayable from the Metropolitan Common Poor 
Fund, within the meaning of section sixty-nine of that Act, and shall 
be repaid to such guardians accordingly. 



2b 
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FiTE Minutes' Explanation to Parents as to what the 
Law requires in respect to the Education of their 
Children. 

There are two Acts of Parliament which provide for the 
elementary education of children. The first is the Education 
Act of 1870^ commonly called Mr. Forster's Act^ and the 
second is the Education Act of 1876^ which is associated 
with the names of the Duke of Richmond and (JordoUj and 
Viscount Sandon. 

Both these Acts empower certain authorities^ namdyi 
School Boards, or^ where school boards have not been formed, 
School Attendance Committees, to compel neglectful parents 
to send their children to school. 

As a parent who now neglects to provide for the education 
of his children is liable to be fined, it is of the utmost im- 
portance that parents should know exactly what the law d 
the land requires of them. 



9 

ExplanaMon of terms. 

As certain terms will often occur in this pamphlet it will 
be as well first to explain them. 

The term school board means a body of persons elected by 
the inhabitants of a borough or parish to provide schoob 
and make regulations for the attendance of children thereat; 
and, in any district where such a body has been formed, they 
are called the local authority for carrying out these Educa- 
tion Acts. 

The term *' school attendance committee " means any body 
of persons chosen from the council of a ^borough, or from 

* Thig Appendix is printed separately for distribution to paicnti, 
and may be o otained at a nominal price mun Messrs. Shaw & Sooa 
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the turban sanitary authority of a district^ or from the guar- 
dians of a parish^ to act as the local authority for enforcing 
the law respecting education in those districts where no 
school board exists. 

The term ^'parent" means the father, mother, grandfather, 
or grandmother of a child, as well as any other person who 
is tike guardian, or has the actual custody of any child. This 
means that if the father is away the mother will be held 
responsible ; and if both father and mother are away the 
grandfather or grandmother would be responsible for the 
education of the child. 

The law as to the education and employment of children 
is slightly different for each year up to 1881, and we there- 
fore propose to state what will be required during each year 
from 1877 till then. 

1877. 

During the year 1877, eveiy child who is aboTO 6, and under 9, years 
of age must be taught Heading, Writing, and Arithmetic ; and no one, 
not even his or her father or fnother, may employ him or her in any shop, 
or In any way whatever for the purposes of gain or wages. 

Every child who is of the age of 9 years and upwards may be em- 
ployed provided that — 

(i). He or she has attended school 250 times during each year for 
tipo years in not more than two schools. That is to say, if the 
chi]a has been at school 250 times in 1875 and 250 times in 
1876, or in any two years, and holds a certificate of having made 
such attendances in not more than two schools, the child need 
not go to school any more, but will be allowed to go to work. 

^ or, 

(ii). He or she can pass an examination in the Second Standard of 
the Code of ^e Education Department for 1876, and holds a 
certificate statins; such fact, this will allow him or her to be 
employed at worl. 

Standard XL is as follows : — 

Beading. — ^To read with intelligence a short paragraph from 
an elementary reading book. 

WrUimg. — ^A sentence fi^m the same book slowlv read 
once, and then dictated. Copy books (Iserge or half-tezt) 
to be shown. 

Arithmetic. — The four simple rules to short division (in- 
clusive). 

Every child, however, who on the 1st January, 1877, has reached his 
or her ISth ^ear of age may be employed without haviag obtadned 
either the certificate that he or she has made the 250 attendances, or the 
certificate that he or she has passed the Second Standard. 

N.B. — ^A child is, however, also subiect to the bje-laws (when there 
axe any) of the local authority; and, n employed in a fEurtoiy, &c., to 

2b2 
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tlie provisions of the Factory Acts, &c But, on the other hand, if a 
chila was lawfully employed on or before the 15th August, 1876 (the 
date of the passing of tiie Act of 1S76), he or she may continue to be 
employed, or may obtain £re^ employment in another place. 



1878. 

Ihmng the year 1878, every child who is above 5, and under 10, yean 
of age must lie taught Readmg, Writing, and Arithmetic ; and no one, 
not even his or h&r faiher or moiherf may employ him or her in any shop 
or in any way whatever for the purposes of gain or wages. 

Every child who is of the age of 10 years and upwards may be 
employed provided that — 

(i). He or she has attended school 250 times during each year for 
two years in not more than two schook. That is to say, if the 
child has been at school 250 times in 1876, and 250 times in 
1877, or in any two years, and holds a certificate of haviiut 
made such attendances in not more than two schools, the child 
need not go to school any more, but will be allowed to go to 
work. 

or, 

(ii). He or she can pass an examination in the Second Standard of 
the Code of the Education Department for 1876, and holds a 
certificate statinc such fact, this will allow him or her to be 
employed at worx. 

Standard II. is as follows : — 

Beading, — To read with intelligence a short paragraph 
from an elementary reading book. 

Writing. — ^A sentence from the same book slowlv read 
once, and then dictated. Copy books (large or half-text) 
to be shown. 

ArUhmetic. — The four siinple rules to short division (in- 
clusive). • 

Every child, however, who on the Ist January, 1878^ has reached his 
or her 13th year of age may be employed without having obtained 
either the certificate that he or she nas made the 250 attendances, 
or the certificate that he or she has passed the Second Standard. 

N.B. — ^A child is, however, aho subject to the bye-laws (when there 
are any) of the local authority ; and, if employed in a &ctory, &c, to the 
provisions of the Factory Acts, &c. Bu^ on the other hand, if a child 
was lawfully employed on or before the 15t^ August, 1876 (the date of 
the passing of the Act of 1876), he or she may continue to be empbyed, 
or may obtain fr^sh employment in another place. 

1879. 

During the year 1879, every child who is above 5, and under 10, years 
of age must be taught Reading, Writing, and Arithmetic, and no one, 
not even his or her father or mothery may employ him or he^ in any shop, 
or in any way whatever for the purposes of gain or wages. 
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Every child who is of the age of 10 years and upwaids may be 
employed provided that : — 

(i). He or she has attended school 260 times during each year for 
thru yean in not more than two schools. That ia to say, if die 
child has been at school 250 times in 1876, 250 times in 1877, 
and 250 times in 1878, or in any three years, and holds a certi- 
ficate of having made such attendances in not more than two 
schools, the child need not go to school any more, but wOl be 
allowed to go to work. 

or 

(ii)i He or she can pass an examination in the TMrd Standard of the 
Code of the Education Deuutment for 1876, and holds a 
certificate stating such fact, tins will allow him or her to be 
employed at wonc 

Standard III. is as follows : — 

Beading. — To read with intelligence a short paragraph 
from a more advanced reading book. 

WrUing. — A sentence slowly dictated once from the same 
book. Copy books to be shown (small hand, capital 
letters, ana figures). 

Arithmetic. — Long division, and compound addition, and 
subtraction (money). 

Ever? child, however, who on the 1st January, 1879, has reached his 
or her l4th year of age may be employed without having obtained either 
the certificate that he or she has made the 250 attendances, or the cer- 
tificate that he or she has passed the Third Standard. 

N.B. — ^A child is, however, also subject to the bye-laws (where there 
are any) of the local authority ; and, if employed in a fEu^toiy, &c., to the 
provisions of the Factory Acts, &c But, on the other hand, if a child 
was lawfully employed on or before the 15th August, 1876 (the date of 
the passiug of the Act of 1876), he or she may continue to be employed, 
or may obtain fresh employment in another place. 

1880. 

During (he year 1880, every child who is above 6, and under 10^ years 
of age, must be taught Beading, Writing, and Aiithmetic ; and no one, not 
even his or her /atAer or mother, may employ him or her in any shop or 
in any way whatever for the purposes of gain or wages. 

Every child who is 10, and under 14, years of age may be employed 
provid«i that : — 

(i). He or she has attended school 250 times during each year for 
fiwr years in not more than two schools. This is to say, if the 
child has been at school 250 times in 1876, 250 times m 1877, 
250 times in 1878, and 250 times in 1879, or in any ybur years, 
and holds a certificate of having made such attendances m not 
more than two schools, the child need not go to school any 
more, but will be allowed to go to work ; 

or 
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(ii). He or she can pass an examination in the Tkkd Standard of tiie 
Code of the Education Department for 1876, and holds a certi- 
ficate stating such &ct, this will allow him or her to be employed 
at work. 

Standard III. is as foUows :— 

Beadimg, — ^Toread wiih intelligence a short pan^iBphfirom 
a more advanced reading book. 

fFriting. — ^A sentence slowlj dictated once from the same 
book. Copy books to be shown (small hand, capital 
letters, and figures). 

Ariihmetic — ^Long divisioni and compound additioni and 
subtraction (money). 

Every child at 14 years of age may be employed without having 
obtained either the ceiidficate that he or she has made the 250 attend- 
ances, or the certificate that he or ahe has passed the Third Standard. 

K.B. — ^A child is, however, aUo subject to the bye-laws (where there 
are an^) of the local atUhorUy; and, if employed in a factory, &c., to the 

Erovisions of the Factoiy Acte, &c. But, on the other hand, if a child wu 
iwfolly emploved on or before the 15tii August, 1876 ^the date of the 
passing of the Act of 1876), he or she may continue to oe employed, or 
may obtain fresh employment in another place. 



1881| and afterwards. 

After the year 1880, every child who is above 5, and under 10^ yens 
of age, must be taught Beading, Writing, and Arithmetic, and must not 
be employed at work 

£very child who is 10, and under 14, years of age may be employed, 
provid^ he or she has obtained — 

(i). A certificate of attendance — 260 attendances in not more than two 
schools during each year for five yeara^ whether conaecntive or 
not; 

or 

(U). A certificate of proficiency— £ftoniEaft{ IF., or any higher standari 

Standard lY. is as follows :— 

Beading.— 'To read with inteUigenoe a few lines of poeby 
selected by the inspector. 

fFriting. — Eight lines slowly dictated from a reading book 
Copy books to be shown (improved small hand). 

Arithmetic — Compound rules (money), and reduction 
(common weights and measures). 

A child at 14 years of age ceases to be a child for the purpoees of tlie 
Education Acts. 

Children will also be subject to any bye-law of the local authonhft 
and such bve-law will not be rendered invalid by reason that it is more 
stringent ttian the above provisions. Children employed in factorio, 
&c, may also have to att^d school half-time in accordance with the 
provision of the Factory Acts, &c. 
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Exceptions 

To what is stated ahove respecting the employment 

of children. 

The only ezoeptionfl to the law as stated aboTe are the 
following : — 

1. If there is no public elementary school within two miles^ 

measured according to the nearest road^ from the 
child's home^ he may (even though he is not ten years 
old) be employed with, or without, wages either by his 
or her parent, or by some other employer (a) . 

2. Another exception is this : If the child is attending ^ 

efficient school regulaxly for full time, the child may 
be employed during the 8c?u)ol holidays, or during the 
hours when the school is not open, or in any way, 
9uch as running of errands, taking the father's dinner to 
him, or nursing the baby at home, which does not 
interfere with his or her regular attendance at school. 

8. The only other excuse is this : The heal authority may 
issue a notice stating that all children oyer eight 
years may be employed, for a period of six weeks in 
each year, in harvesting and any other employment 
connected with husbandry and the ingathering of 
crops, such as hop-piclpng, pea-picking, and so on. 

Punishments 

For breaking the Um. 

Now, the law not only declares that, " It shaU be the duty 
of the parent of every child to cause such child to receive 
efficient elementary ■ instruction in Reading, Writing, and 
Arithmetic" but it also says, " and if such parent fail to 
perform such duty, he shall be liable to such orders and 
penalties as are provided by this Act " (Section 4, Act of 
1876). 



(a) A bye-law of the local aiUhority may, however, compel childreu 
who reside within tkree miles of the scfaocd to attend school 
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What are the penalties ? 

If a child has not obtained the required certificate of 
attendance or proficiency^ and is prohibited from being taken 
into full-time employment^ bat his parent habitually, and 
without reasonable excuse, neglects to provide him with 
proper instruction ; or if any duld under fourteen is found 
wandering about imcared for, and neglected by his parents or 
guardians ; the local authority will first warn the parent of 
hU duty. If the parent continues to neglect his child the 
local authority will summon him before a court of law, and 
the court will order him to send the child to school. If he 
disobeys the order of the court he will be again summoned 
and the court will fine him (possibly five shillings), or order 
the child to be sent to a certified industrial school and order 
the parent to contribute towards his maintenance. 

The only excuses that the court will allow are the following : 

1. That there is no public elementary school within two 

miles, measured according to the nearest road, of the 
child's home (a), or 

2. That the absence of the child was caused by sickness or 

any unavoidable cause. 

(The court will decide what is an '' unavoidable cause"). 

Payment of fees 

For children of poor parents. 

Now^ we have seen how the law campeb parents to provide 
for the education of their children. We shall here state hoir 
the law will help the parents to do so. 

1. Section 10, of the Act of 1876, says that the parent, 

not being a pauper, of any child who is unaUe by 
reason of poverty to pav the ordinary fee charged at 
a public elementarv school mav apply to the guar* 
dians of the parisn in which ne lives, and if the 
guardians are satisfied it will be their duty to pay the 
fee or any part of such fee for the parent. 

2. If there is a school board in the district the parent may 

apply to them, and, if he desires to send his diild to 
the board school, the school board may grant frte 
admission to such child. 



(a) Thifi would not be a <« leasonable ezca8e"if the bye-laws of the 
local airffcority dedare that "all chUdxen living within thne mflesof 



the school shall attendL* 
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8. Or if the parent lives in tlie neighbourliood of^ 
and desires to send Ids child to, a *^ certified day 
induHrial school'^ in which the child would be under 
the control of the school aU the day {only going home 
at night) and would have his meals at the school, the 
parent must go to the local authority for their recom- 
mendation^ and on his agreeing to pay such sum, not 
less than one shilling a-week, as may be fixed by the 
Secretary of State, his child will be received into such 
a school. Where the father is much away from home, 
and the mother finds a difficulty in making the child 
attend school regularly, this is just the kind of school 
to which the child should be sent. 

4. With respect to pauper children, see section 40, Act 
of 1876. 

Schools which may be selected. . 

To what Jdnd of school must the child he sent ? 

The law gives the parent great liberty in choosing the 
school to wluch he will send his child. It says the parent 
must have him taught Reading, Writing, and Arithmetic ; 
but it does not say he itiust send him to this or that school. 
If the parent has the time and is able properly to teach his 
diild, the law allows him ; but, as very few parents have the 
opportunity, most children must be sent to school. Any of 
the following schools may be selected : — 

1. Any school belonging to a School Board. 

2. Any school which is called a ^^ National School" 
" British School/^ or any other school which compUes 
with the requirements of the Government Code, and is 
called a Public Elementary School. 

8. Any ''Certified Day Industrial SchooP' as already 

described; or, 
4. Any certified efficient school; i.e,, an elementary school 
which is not conducted for private profit, is open to the 
inspection of Her Majesty's Inspectors, keeps such 
registers as are required showing proper attendance on 
the part of its scholars, and is certified by the Education 
Department to be efficient. 
Such are the provisions of the law respecting the employ- 
ment and education of children, which the local authority 
are required to publish, as soon as may be, '' within their 
jurisdiction in such manner as they think best calculated for 
making those provisions known/^ 
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And an Introductory Sketch of the Administration of the Grants 
for Public Elementary Education (1839-1876). 

[.Fbr the me ofMemben of School Boards and the Manoffers 
and Teachers ofpibUc Memmtainf Schools,'] 

SECOND EDITION. 



OPINIONS OF THE PRESS. 

" The Mannal before vm, on the New Code of 1875, has been compiled 
by two gentlemen evidently qualified for the task, not only by legal 
knowledge but also by intimate acquaintance with the working of the 
Education Department. * * * The compilers of the Manual have done 
a service to education of much wider application by the fair and able 
sketch of the history of the administration of education grants in Eng- 
land, whidi they have compiled from documentary sources and prefixed 
to this volume." * * * — The Sohool Guabdian, January 22, 1876. 

" The work is admirably adapted to its purpose. • • • Then comes 
the Code itself, voluminously annotated. The additional information 
(over that to be gleaned from the Code itself) afibrded in these notes to 
pupil-teachers, especially with respect to training-colleges, b very con- 
siderable and very valuable."~TES School Boabd Chbokiclb, 
January 1, 1876. 

Second notice.'^** * * * a vast amount of extremely valuable and im- 
portant information * • •. We can recommend the book as one that 
must be of almost daily service to all who are in any way engaged in 
the administrative work of public elementary schools.'' — ^Thb Sohool 
Boabd Chboiticle, July 8, 1876. 

*' This work is exhaustive, clear, comprehensive, and fully answers to 
its title-page, no necessary branch of the subject being in any way neg- 
lected."— Thb SOHOLABTIO RXGISTXB, February 1, 1876. 

" * * * a veiy useful and trustworthy authority upon all points con- 
nected with the Code." — The Schoolmabteb, June 3, 1876. 

" Supplies excellent notes, an analysis, and forms, with an introduc- 
tory sketch." — EvEiONa Staitoabd, January 6, 1876. 

" * * * an admirable book, well calculated to aid teachers and 
managers of elementary schools in grasping and retaining in their 
minds a comprehensive knowledge of the numerous articles of the 
revised Code. The information it contains is well arranged. * * * 
Altogether a most commendable book, and one which we would advise 
all managers and teachers to purchase." — John Bull, JforoA 25, 1876. 

•« • • • Messrs. Gibbs and Edwards are most usefhl friends, removing 
difficulties, and answering hard questions which beset the path of those 
who are trving to keep up the school, and comply with the manifold 
demands of Government." — ^Thb Rbcobd, March 8» 1876. 

•* The mass of valuable information which it contains is such as to 
render the volume one whidi wiU be prized by all" * * * — ^The 
Mavghbstbb Coubibb akd Lavoasbibb Gbnbbal Astbbtibxb, 
Jamnary 28, 1876. 
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RETURNING OFFICERS, OFFICERS PRESIDING AT 
ELECTIONS, AND CLERKS AND MEMBERS OF SCHOOL 

BOARDS. 

SECOND EDITION. 



OPINIONS OF THE PRESS. 

'^ The little work before tib is anxiotated in a manner which will 
facilitate the execution of the labours of those concerned in school 
board elections * * */'— The Justice op thb PfeACE, JWty 3, 
1875. 

'' The veiy competent authorities by whiM this Manual is 
compiled say * * "^ and at a glance the inquirer may see who are 
qualified for election^ inform himself as to the validity or inyalidily 
of the return of any person as a member, and learn the limits 
within which the validity of the election may be questioned. All 
the orders of the Department touching elections are printed here 
in full, analyzed, and explained.'' — Sohool Board ChbohigU) 
June 26, 1876. 

'' These well-known editors have, in the present volume, bron^t 
together into a small compass the whole law which govema the 
election of a school board * * * Any who are condemned to 
go through with them (school board elections) cannot do better 
than furnish themselves with this vatU mecum." — ^Thb School 
OUARDIAN, September 2, 1876. 



SHAW, SONS, & CAMERON'S 

ILLUSTRATED 

CATALOGUE 
School Furniture and Fittings, 

Scientific, Technolo^cal, & Educational Apparatus, 

AND IVRKY KEQUIS1TS FUR 

SCHOOLS AND COLLEGES, 

SCHOOL BOARD BOOKS, FORMS, and STATIONERY 



SHAW, SONS, & CAMERON 

170 FLEET STREET 

LONDON 



CONTENTS. 
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99 99 Lesson Cards 27 
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„ (printed headlines) ... 30 „ Pteper jd 
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„ "Pwpec 34 Pens and Pteholders 51 
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KDUCATIONAL APPARATUS. 



ARITHMETICAL FRAMES. 




No. 1, 13 inches 


b]r 10 inches . 




Price as. lod. 


« J, IS » 


13 » ■ 




„ 4«. 3A 


-.3,17 « 


16 „ . 




» Ss. 


„ 4,» „ 


18 „ . 




„ 6s.iod. 


™ 5.33 „ 


. 38 „ 




„ Ss. 


Arilhmedcal Fnune, 23 inches by 30 inches, mounted on 


Stand 




with iron 


foot . . . 




„ iss. 



BOXES OF FORM AND COLOUR. 



I containing two sets of Fonns, Letteis, Figures, Colours, etc Price ■ is. 6d. 
„ larger, containing 3 sets of each . n 14s- 6d. 



J70, FZEET STREET. XONHOIT. 



SHAJr. soj r.'; x cajltfroiv. 



EDUCATIONAL APPARATUS— C™i>.»^</. 

WORKING MODELS OF MECHANICAL 
POWERS. 



CABINETS OF OBJECTS. 



net of Objects to iUustiate the vaiiou* handbook! on Ait, 
Manufochire, and Production, jfs- In Mahogany Cabinet . j£s S 



l/U. l-ZEg t itiiEET. XOXMOX 



SMJ.m SOJ VS X CAAfERON. 



EDUCATIONAL APPARATUS— Cc«ft«K^</. 



Heart, and other oigam movable. Price ;£4.'4s. Snviller siie £z a 



MODEL OF THE EYE. 




Model of die Human Eye. Can be taken to pieces, as shewn in Illustration. 
3 Times enlarged ...... Price £100 

J a Times enlaijred . „ a o o 

-z/o. PZeet street. xoj^nOit 



sa^tr soj rs x CAffERON. 



MODEL OF THE HUMAN CHEST. 



Papier M&ch^ Model of the Human Chest, same as Illastiatioti on pnndiny 
page, but with movable parts taken out and shewn separately. 



J70. FZEET STREET. ZONJiOK 
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EDUCATIONAL APPARATUS— Cwirt»tt«^. 



CABINETS OF OBJECTS. 



Cabinet of Obiects to illustrate Mayo's Lessons on Objects, complete, 

in Mahogany Box . . ^i t? 6 

Book, Mayo's Lessons on Objects to accompany above .036 



BOXES OF LOOSE LETTERS ON STANDS. 



For In&nt Classes, 390 letters . ^i 12 6 

For In&nt Oasses, on larger Stand with Black Board on back 300 

For Inlant Gasse*, extra large size, on Stand and 500 letters 380 



y/A PtEET STREET. ZO^DO^ 



SHAW: SOIf ^S X CA^fEKON. 



EDUCATIONAL APPARATUS— GwAVwai 



GEOMETRICAL PLANES AND SOLIDS. 




No. I. Box containing 30 i-inch Planes and Solids . 

2. Box containing 40 i-inch Planes and Solids, with 
Sections of Cone, Sphere, and Cylinder . 

3. Box containing 30 2-inch Planes and Solids in polished 

DOX ••••■•■ 

4. Box containing 40 2-inch Planes and Solids, with 
Sections of Cone, Sphere, and Cylinder 

5. Box containing 30 3-inch Planes and Solids • 

6. Box containing 40 3-inch Planes and Solids, with 
Sections of Cone, Sphere, and Cylinder 



ft 



»> 



>» 



w 



>» 



Price jfo 7 6 

„ on 6 

„ o 19 

n I 7 6 

» 2 2 

„ 3 S 



BOXES OF LOOSE LETTERS. 







No. I. 130 pieces in Box, with Tablet, Lesson Book, etc 
„ 2. 260 pieces 
f» 3- 390 pieces 



» 






Price jfo 10 6 
o 13 
o 16 



w 



KINDER GARTEN TOYS. 

Complete Box of Kinder Garten Toys 

A practical Guide to the English Kinder Garten 



£fi 12 6 
o 4 3 



CHILDREN'S GARDEN TOYS. 

Instructions for Amusmg Games and Industrial Evenings. 
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EDUCATIONAL APPARATUS— 0«/i«f*f-/. 



Sets of StereometricalFonns in Boxes. Prices iss.,i9s.,and upwards, to j£i lo 



TELEGRAPH APPARATUS. 



A WorkJDg Modd of the Tdepaph Apparatus. Prices j£i : is., ^a : as., up K 



SHA^fr. SOirS a CAlfERON 



EDUCATIONAL APPARATUS— Cw/i»iw«^. 



TELLURIUM. 

An Apparatus illustrating the morementa of the Moon round the Euth, 
the Earth and Moon round the Sun, and rhe Earth on its own nit 
Prices £,1 : as., £,t, : 4s., and £6 : 10s. 



PLANETARIUM. 



An Apparatus showing the revolutions of the Pknets, as wdl u ^ 
relative distances from and rates of speed immd the Sun. 

No. 1, woriced by meansof ahandle Price^6 t 

No, 3, „ „ clockwork ■ « '7 '< 
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SCHOOL FURNITURE & FITTINGS. 




L USMVtMrMH 

j.gm ▲ few 





HARDWOOD LESSON 
STAND, 

With Iron Foot 
Price 5s. 9d. 




BOX READING STAND, 

With Lock, Inkwell, etc. 

In Deal, varnished. 

Price £1 : 5s. 

In Birch. Price £1 : los. 



DEAL READINQ STAND, 

Turned Pillar and Iron 
Foot Price 6s. 





HARDWOOD READINQ 

STAND, 

To alter in height for 

Pupil and Adult Teachers. 

Price I2S. 6d. 



TELESCOPE READINQ 
STAND, 

Made of Hardwood, and 
on Iron Foot To alter 
in height, with incline 
of top to alter. Price i6s« 

, Smaller size, suited for 
table, IIS. 6d 




DEAL LESSON STAND, 

Price 2s. 6d. 
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SCHOOL FURNITURE AND Y\'VimQ,%— Continued. 



HARDWOOD FLAT FOLDING FRAMED HARDWOOD DOUBLE 
MAP EASELS, CLASS EASEL, 

WithRailforMaps,coinplcte,withclips 6 feet wide, Double Gass, with loos T 
and p^s. 7 ft., 9s. 6d ; 8 (t, I IS. ; slide, for Maps. 

9ft-. iM. Price^i. 




FRAMED STOOL, \iQQTi LEG STOOL, 

For Desk and Table. Hdghts, 30 in., ^'^ Master's Desk or Mi^icn^ T»Ufr 
J3 in., 36 in. 71. each. Hei^B, 30 in., 23 in, aod J6 it 



J70. I-'z£:£t stR&£T. xojitjiOJ^ 
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SCHOOL FURNITURE AND FITTINGS— CmftViKo;. 



u 




FLAT FOLDING EASELS. 
Hardwood, complete, widi p^s. 

Plica. 

3 ft. 6 in., 3S. 3d. 

4 ft. 6 m., 4s. 4d. 

5 ft. 6 in., SB- 

6 ft. .6s. 
7ft. 



SQUARE FOLDING EASELS. 
Hardwood, com[^ete, witb pegs- 

3 ft- - 3>- 

4 ft. 6 in., 39- nd. 

5 ft- 6 in., 4s. 9d. 

6 ft. . Ss- 4d. 
7ft. 



MASTER'S CHAIR, 

With Elbows, I3S. 
With Cushion Seat, 159- 



MASTER'S CHAIR, 
With Wood Scat, 9s. 6d. 
With Cu9hiott Seat, 14s. 



170. J^ZEET STHEKT. T^ONDOI^T 
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SCHOOL FURNITURE AND FITTINGS— G»«rtwat 
FRAMED DEAL EASELS. 




FRAMED HARDWOOD EASELS. 
With sUde for Mapt. 



PRAYER DESK. 
Made in various woods, polished. 



5 ft. 6 in., 8s. 6d. 

6 ft. . 9S. 6d. 



MISTRESS'S TABLE. 




Pine . £,\ 4 
Pilch Pine 1 6 

Oak . I 16 



41 incba bifii. With two drawcis, turned le^locb. 
Pine ■ ^i 13 o JIcc., sUined and varoidted. Sue- 
Pitch Pine I IS o 41 in. by 14 in., £,\ : 13s- Vf'^ 
Birch. 300 leather top, ^i : 16s. 
Oak .350 



-Z/O. FZEST ^MEKT. ZO^J>t>}l 
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_ SCHOOL FURNITURE AND FITTINGS— Cw/w/wrf. 



BLACK BOARDS. 

With Iron Tongnw- 



.byiSin., 3s. 2d. 




1. by 20 in., 3s. 6d. 




. by 14 in-. 4S. 


Ss. 


a. by 14 in., 4s- 9^- 


SS.9A 


a. by 30 in-- 6s. 


7S- 


li. by 30 in., 6s. lod. 


83. 6d 


a. by 36 in., 9s. 6d. 


iis.6d 


a. by 41 in-, 17s. 


19s. 


a. by 48 in., 24s. 


27s. 


Other siics made to 


order. 



MAP HOOKS AND POINTERS. 

Hap Hook, 5 ft. 6 in., 33. 3d. ; 6 ft., is. 6d. ; 7 I-. 3s. 



POINTERS. 

72 in., IS. lid. each. 
60 in., ifis. per doi. 
S4in., 13s. perdoE. 
48 in., IIS. pcrdoi. 
36 in., 43. 6d. per dot. 
30 in., 3s. 9d. per doi. 
24 in., 3a. 4d. per doi. 
■ Sin., 3S. 3d. per dot- 
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SCHOOL FURNITURE AND FITTINGS— Gwrf«»fl^. 



BLACK BOARDS, 
.ted on Strong Hardwood Stands. 



Piioawiih Canon. 



'y3oiiL,j£o i8 
»y36iii., I S " '7 

ly 36 ia, extra strong 1 10 
Larger sizes made to order. 



i^rtRGE FRAMED SLATES. 

With or without Stand. 



Siie, 35 in. br 17 in. . ^ t6 tf 

„ 40 in. Iqr }i> in. 

_ .. M in. by J7 in. 
■ ■ 44 ■■>' bj 37 ia., urm itrong, with 



Prices on grooved stands, to alter in height, with castors. 
Siie,3&in, by34in.,j£i : los. 4oin. by3oin.,^i ;!? ;6. 44 in. bys^in-.^i : 



J70. FZEET STREET. ZOJ^TSOIT. 



SHA^nr. so /rs x rAfrHHON. 



SCHOOL FURNITURE AND FITTINGS— Cc«/i«wrf. 



BLACK BOARDS. 

Od strong stand, with grooves to alter in height, and ruled oa one Nde for Music, 
&c. Siie, 42 in. by 30 in. on stand, as per Illustration . Price ^1 1 o 
„ „ ,1 with Caston „ 130 

Siici, 48 in. by 36 in. „ i 10 o 

„ „ with Castors . . „ 1126 

„ „ extra strong, double screws and castors „ 1 17 6 

Site, 73 in. by 48 in. on extra strong stand, with balance- 
weight, castors, &c., in deal, stained, and varnished „ 4 15 o 



I/O. FZEET STREET. l-ONDOK 



sn^fv. sn^rs ^ camekon. 



SCHOOL FURNITURE ANO FITTINGS— Ci?«//«»«/ 



MASTER'S PEDESTAL DESK. 

In best deal) with 9 drawers, fitted with locks, stained and vainished, complete. 
Price ^5 :10s. mthLeatherTop,^5:iss. 



MISTRESS'S WORK TABLE. 

Whh double top, 3 drawers, fitted with locto, yard meMute, te., stained and 
varnished. Price;£4- Siie, 4 ft- by > f^ 3 '"■ - 
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SCHOOL FURNITURE AND FITTINGS— C-Jwftnw-/. 

SHAW, SONS, & CAMERON'S NEW SCHOOL 
BOARD DESK. 
In Four Foaitiona. 



This Desk is so constructed that it serves as a Writtng Desk, as a Table, as a 
Reading Stand, and folds down petpendiculariy. It does not get out of repair, 
ajid is one of the stroDgest and molt durable Desks in the market, and is also 
moderate in price. The Desk is so constructed that in all four positions the 
joints are perfectly dose, thus obviating all danger of injury to the lingers of 
the pupils. 

Eitititatit ftirtusktd for this and tverylking required for fitting up SeHaois. 
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FOR TEACHING NATURAL HISTORY. 



SHAW. SONS, & CAMERON'S 

'ILLUSTRATIONS FOR SCHOOLS.' 



A New Series of Maps, consistin|^ of 846 Beautifully Coloured Pictures of 

ANIMALS, BIRDS, REPTILES, FISHES, INSECTS, AND PLANTS 

Mounted on Cloth, with Boilers, and VamiBhed. 

Price, COMPLETE, £8; or 8s. each Map, size 31x39". 



#♦» 



DETAILS OF THE SERIES. 



BXOTIOflT L oonaistfl of 5 Maps, oon* 
teJTilTig 1(M> Ctolonrod Fioturefl of 
Animals— Kunmals. The 6 Maps 
aro sold toffsther at M, and sre 
Monntsd on CanTas, with BoUem, 
and Vafnishodi 

SSOnOV U. oonsists of 6 Maps, con- 
taining 185 beautiitd Fiotiires of 
Birds, ooloured in the verj high- 
est stjle of art. The 6 Maps sre 
sold together at iBS, and are 
mounted on Oan^as, with Boilers, 
and Varnished. 



B3D0TION m. oonsists of 6 Maps, 
containing 842 beantiftUly Ool- 
onred Fiotures of Amphibious 
Animals, Fishes, Beptiles. Ao. Ao. 
The 6 Maps sre sold together at 
£2, and are mounted on Oanras, 
with Bollen, snd Varnished. 

8XOTIOV IV. oonsists of 6 Maps, 
containing 160 speoimens of 
Plants, Trees, Orasses, fto. The 
6 Maps are lold togethei^Price 
^, and are mounted on Oanras, 
with Boilers, snd Varnished. 




SHAW, SONS, & CAMERON b^ to announce to Educationists, School 
Boards, etc., the publication of a most important series of *• Illustra- 
tions FOR Schools.' 

IHE erection of so many Schools in England and Scotland under the 
Education Acts of both countries has created a large and fresh demand 
for * Illustrations for Schools,' and in order to meet this there aie now 

submitted to Educationists these magnificent drawings, produced in the very 

highest style of art 

'T^HE preparation of these 'Illustrations' has been entrusted to NatuialisU 
of the highest eminence, and the colouring has been done in the most 
careful manner under the direction of distinguished Scientists. 




S//Anr SOA\S ^ CAM £110 N. 

FOR TEACHING NATURAL YKV^IQiKX— Continued, 

|N arranging the various groups of subjects special attention has been 
given to harmony, to bringing out the special characteristics of the 
Animal or Bird, and to portraying the exact scene in nature where each 
is found. The efforts hitherto made in this direction have been to draw a Horse, 
an Elephant, oy a Lion, and present these to the Pupil, without the slightest 
attempt to give either character or natural surroundings ; accordingly 

THE SERIES OF 'ILLUSTRATIONS FOR SCHOOLS' 

excels all other works of the kind produced in this country in respect to strict 
adherence to Nature, both in drawing, Colouring, groi^ping, and landscape 
delineation. 

)HE educational value of these ' Illustrations' cannot be over-estimated. 
The Schools in which they are placed will have all the attraction for 
children of the * Panorama' or ' Diorama,* Not simply to be used 
educationally, when the Pupil is being taught by the Schoolmaster ; but at all 
times, when the eye of the Child rests on the walls of the Schoolroom, he will 
be taught through the sense of sight the nature of the Animal, the character 
of the scene where it is found, its companions in nature, and other points of 
excellent value in education. 

J^ WELL-KNOWN NATURALIST has called these ' lUustrations for 
Schools ' a Zoological Garden, resembling pleasure-grounds. 

H. M • Inspectors of Schools have pronounced this series of ' Illustra- 
tions for Schools ' to be the finest contribution to Education that has yet appeared 




SHAW, SONS, & CAMERON'S DIAGRAMS 

FOR SCHOOLS. 

NATURAL HISTORY SERIES. 

jXLaMICAIiS. — A series of 21 coloured Diagrams of Animals,, with forma 
tions, Anatomical parts, &c., very useful for Schools. Mounted on Boards.— 
2s. 6d. each. 

JXLa.MMALS.— A series of 19 Diagrams, same as above, but uncoloured. 
Mounted on Boards. — 2s. each. 

S1BD8, Beptiles, and Fishes.— A series of 21 coloured Diagrams, with 
Anatomical part$, &c. Mounted on strong Boards. — 2s. 6d. each. 



./-../~.'N^\^>.x- ^y- 



/70, FLEET STIiEE'i: LOXDON 



SHAW Sn/r.l X CAKKKOrf. 



FOR TEACHING NATURAL HISTORY— Cwi//n«frf. 
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FOR TEACHING NATURAL HISTORY— C»<i/<«<«^. 
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FOR TEACHING NATURAL HISTORY— C^Jw/waftf. 

BOTANICAL SERIES. 

Botany. — ^A series of 52 Diagrams illustrative of Botany. Mounted on 
strong Boards ....... 2s. each. 

HERBARIUM, Grass, in portfolio, with 70 folios of about 200 speci- 
mens 
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THE NATURAL HISTORY ILLUSTRATIONS, pubUshed by the Sodcty 
for Promoting Christian Knowledge. — 210 different Prints. — 2d. each. Coloured 

JARROLD'S NATURAL HISTORY ILLUSTRATIONS. 
RELIGIOUS TRACT SOCIETY'S NATURAL HISTORY PRINTS. 



OBJECT LESSON TEACHING. 



COLLECTIONS OF PRODUCTS. 

"CILAX and its Uses. — Glass Case containing the Flax plant, with its 
Capsules and Seed> Carded and Hackled Country Flax, Oakum, RussiaD 
Flax, and 30 Samples of different Manufactures, from the raw thread to the 
finest lace. — Price £1 : is. 

■pHE Cotton Plant and its n8e8.~Glass Case containing a bunt Cottoo 
Pod, with Raw Cotton, Leaf, Seed, and 43 samples of different Cottoa 
Manufactures, affording a practical illustration of the entire Cotton Manu^Eicture 
from the raw produce to the finest stuffs. — Price £1 : is. 

|OOL and its ITseB. — Glass Case with 48 Samples, from ordinary wool 
to the finest cloths spun therefrom. With a description of the production 
and the mode of obtaining the Wool, the Woollen MiUs and Looms. 
Cloth Manufacture, and Statistics. — Price £1 : is. 

» 

glLK, its Uses and the Mode of piroonring it.— Glass Case contaifi- 
ing Silkworm, Chrysalis, Moth {Bombyx mori\ Eggs, three kinds oi' 
Cocoons, and Mulberry Leaf, together with 45 Samples of Silk Manoiac- 
tures. — Price ;£i : is. 
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OBJECT LESSON TEhCUmG.— Continued. 

T EATHEB, its Production and Uses. — Glass Case, containing 
-^-^ Materials for Tanning, the different Raw Hides, and 54 Samples of the 
different kinds of Leather obtained from them. — Price £1 : is. 

|AFEB» its Preparation and XJaes. — Glass Case, containing the 
Materials for Paper-making, and Samples of all the different kinds of Paper, 
from the raw packing pasteboard to the finest Japanese vegetable paper. 
Altogether 116 instructive objects. — Price ;^i : is. 



n 



jATEBIAL^ of Iiight and Heat, with their uses, and the modes of 
obtaining them. Glass Case, containing 74 Samples of animal, vege- 
table, and fossil materials of Light and Heat, in phials and boxes. The 
manufacture of chemical matches, candles, etc. — £2. 



IhOK, its Uses, and the mode of obtaining it.— A wooden Case, 
containing about 50 instructive objects.— ;^2 : los. 

/Soi«I«ECTION of Products.— Products out of all the three kingdoms of 
Nature, especially such as principally occur in trade, manufacture, and 
every-day life, in 3 courses, each with the following 10 divisions :~ i. Roots; 
2. Barks and Peels; 3. Blossoms; 4. Seeds and Fruits; 5. Leaves and Herbs; 
6. Mosses and Fungi ; 7. Dyes ; 8. Gums and Resins ; 9. Chemicals ; 10. Mis- 
cellaneous. 

I St Course, 50 species in pasteboard boxes. — £1 : is. 
2d „ 100 „ „ 2 : 2S. 

3d „ 210 species in a handsome chest of drawers.— ^3 : 3s. 



OLIVER & BOYD'S BOXES OF OBJECT 

LESSONS. 

Vegetable Kingdom. — Box containing 20 Cards, with Vegetable Produce, 
&c., and descriptive matter.— 21s. 

Animal Kingdom. — Box containing 14 Cards, illustrating Animal Kingdom, 
with descriptive text. — Price 21s. 





OBJECT LESSON CARDS. 






No. 1. Flax and its uses, 


with varieties .... Price 


£•0 ! 


> 


2. Cotton 




,,..... ,, 


1 


; 


3. Leather 




,,-.... ,, 


1 


) 


4. Paper 




*>••••• n 


f 


; 


5. Wool 




...... „ 


1 


> ^ 


6. Silk 




,,..... „ 


: 


7 6 
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FOR TEACHING WRITING. 

SPECIMEN (reduced to one-tenth of original) of Shaw, Sons, & Cameron'^ 
Black Hoard Diagram Writing Series. 



12 kinds at is. each, mounted on strong board, or 4d. unmounted. 

ALSO 

Reading Sheets, same as above, 12 kinds, is. mounted, a/A. unmoumed. 
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FOR TEACHING WRITING— CVwA«i/<r^. 







EXERCISE BOOKS. 












Post Octavo (4i in. by 7 in.) 




«. 


d 


8 leaves 


y printed cover, cream laid paper ruled 


per gross 4 


6 


24 


99 


99 99 99 


99 


9 





52 


99 


99 99 99 • 


99 


18 





24 


99 


pressing covers, toned paper, good 


99 


II 





28 


99 


pressing and morocco cover, stiff . 


99 


18 





48 


99 


pressing and morocco covers 


99 


2? 





48 


99 


American cloth covers, limp 


99 


36 





60 


99 


patent morocco covers, stiff 

Foolflcap Quarto (61 in. by 8i in.) 


99 


60 





12 


99 


drab covers, cream laid paper, ruled exercise 


9» 


8 


9 


16 


99 


99 99 19 


99 


II 


3 


10 


99 


printed covers .... 


99 


9 


3 


20 


99 


99 . . . . . 


99 


14 


6 


20 


99 


pressing and marble covers 


»1 


14 


6 


20 


99 


„ „ thicker paper . 


91 


16 


3 


20 


99 


„ „ superfine paper 


19 


20 


6 


40 


99 


morocco covers . . . . . 


»9 


36 





48 


99 


99 


» • • 


♦9 


42 





64 


99 


99 


» • • 


>» 


54 





72 


99 


99 


• • 


»> 


60 





64 


» 


full cloth, stiff boards 


• ■ • 


91 


60 





60 


99 


99 99 • • 

Post Quarto {Ik in 


• • 

. by 01 in ) 


»» 


118 





16 leaves, 


printed covers 


k B • 


99 


18 





26 


99 


marble and pressing covers 


■ ■ 


»» 


33 





48 


99 


99 99 


• • 


>» 


51 





84 


99 


marble covers, leather back 


• • 


»• 


118 






COPY BOOKS (without headlines). 



8 leaves, foolscap quarto, marble covers 
12 „ post quarto, printed covers 

10 99 

20 .. .. .. better paper 



20 



99 
99 
99 



99 



marble covers 



99 



s. d, 

per gross 9 6 

99 96 

8 6 

99 27 o 

99 27 o 



J/O. JFZEET STREET, LOIfJ)OK. 



30 



SHAW, SONS & CAMERON. 



FOR TEACHING WRITING.— a«//Vi««/. 



COPY BOOKS (with printed headlines). 



u 



If 



>i 



M 



Shaw & Sons' Copy Books 
Jarrold's Empire Series, 13 numbers 

„ Learning to Write Series 
Collins' National School Board Series 
Advanced Series, post 4to 
Progressive Series, foolscap 4to 

„ post 4to. 

International Series, foolscap 4to. 
Daldy, Isbister, & Co/s Public Schools' Series, oblong 
Philips' Home and Colonial Series, foolscap 4to 
Vere Foster's Copy Book, cheap edition 

„ „ superior edition 

Laurie's Standard Copy Books . 
Darnell's Copy Books, Universal Series 
Macniven & Cameron's Waverley Series, foolscap 4to 
R. M. Cameron's School Board Series, foolscap 4to 
Cameron & Ferguson's Globe Series, post 4to . 
„ „ Imperial Series, post 4to 

R. M. Cameron's Graphic Copy Book, Letter series 



per doz. 



n 


I 


6 


n 


I 


6 


n 





9 


>• 


2 


3 


n 


I 


6 


n 


2 


3 


9i 


2 


3 


f> 


I 


6 


99 


I 


6 


n 





9 


w 


I 


6 


» 


I 


6 


99 


I^ 


6 


n 


I 


6 


>f 


I 


6 


» 


2 





n 


2 


3 


» 


I 


6 



99 



EXERCISE PAPER. 

Post octavo, ruled faint, in five quire packets 

„ * „ and margin, in five quire packets 

„ ruled narrow faint, „ „ 

Large Post Octavo, ruled faint, in ^\e^ quire packets . 

ruled faint and margin, in five, quire packets 
ruled narrow faint, „ „ 

Post Quarto, ruled faint, in five quire packets . 

ruled faint and margin, in five quire packets 
ruled narrow faint, „ 

Large Post Quarto, ruled faint, in five quire p. 

ruled faint and margin, in ^v^ quire packets 
ruled narrow faint. 
Foolscap folio, ruled faint 

ruled faint and margin . 
ruled narrow faint 



>f 



>i 



99 



») 



99 

99 



1. d. 



■I -» 



w 



)> 



>y 



» 



per pkt 


2 





>f 


2 





» 


2 





»» 


2 


6 


1} 


2 


6 


f> 


2 


6 


99 


3 


9 


>» 


3 


9 


» 


3 


9 


M 


4 


3 


» 


4 


3 


>l 


4 


J 



99 

99 



per quire 8d., lod., and i o 
„ 9d., and 1 o 

„ 9d., and 1 o 
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FOR TEACHING WRITING.— C^«AV»i^^. 



PENS. 



Gillotfs School Pen 351 

„ National School Pens 

„ Gieap Sted Pens 
Hughes', at lowest prices. 
Brandauer's „ 
Mitcheli's „ 



n 



PENHOLDERS. 

Stained, with common tip . . . 

Accommodation fluted steel spring tip 

coloured, long tapered spring tip 

cedar, short 

cedar, long 

spiral cedars, for ladies' pen 

satinwood, steel spring tip 

rosewood ., 



n 



n 



» 



M 



tt 



n 



n 



n 



Tartan gilt mount 
Patent tortoise shell 
Accommodation bone gilt tip 



per gross 2 o 

I 8 

o 8 

o 9 



w 



"{ 



per gross i 


4 


ft 


1 


9 


» 


3 





n 


3 


6 


n 


4 





» 


3 


6 


>9 


5 


3 


>» 


7 





» 


9 


6 


n 


7 


6 


n 


12 


6 



INK WELLS. 

White Earthenware Ink wells .... 
Stone Ink wells, various sizes .... 
Shaw, Sons, & Cameron's ^inc covered Ink well, with sliding 
top, unbreakable ... «. 



per dozen i 6 
I 6 



I* 



n 



18 O 



PENCILS. 



Rowney's penny writing pencils 
Banks' 



99 



» 



per dozen o 9 
o 9 



ft 



FOR TEACHING READING. 

Alphabet Cards mounted on boards 

„ „ large size, mounted on canvas and rollers 

Chambers' Reading Sheets, 14 in set 

„ „ mounted on strong board 

Object Alfdiabet Cards ..... 



6 

3 6 

1 2 
per set 12 o 

per docen o 9 
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FOR TEACHING ARITHMETIC. 



Ball Frames. • {See Apparatus List) 

Table for Class Drill 

Arithmetical Tables 

Boxes of Geometrical Planes and Solids. 

Slate Pencil, in Boxes, of loo Sticks . 



{JSee Apparatus List. ) 



I o 
dozen o 5 

o 5 





WELSH 


SLATES. 




Unfiramed. 


t, d. 






Framed 


> 


6 inches by 4 inches per dozen 9 


6 inches by 4 inches per dozen 2 


7 „ bys „ 


I 4 


; 


w 


by 5 „ 


M * 6 


8 „ by 6 „ 


2 


8 


n 


by 6 „ 


3 3 


10 „ by; „ 


« 9 


10 


n 


by ; „ 


4 


" » by; „ 


36 


II 


n 


by ; „ 


» 4 9 


12 „ by 8 „ 


40 


12 


n 


by 8 „ 


5 9 






14 


n 


by 10 „ 


n 7 6 



FOR TEACHING GEOGRAPHY. 



30 
3 

los. and 12 

12 

;s. 6d., 16S.9 and 21 

13 



SHAW, SONS, & CAMERON'S WALL MAPS. 

Konnted on Canvas, with Bollani, and ▼amiahed. ^ 

Stanford's Series ...... 9s. and 13 

Stanford's Orographical Series . 

Betfs Series ..... 

Johnston's National School Board Series 
Cruchley's Series .... 

Philips' Series ..... 

Nelson's Series ..... 

Chambers' Series .... 

Murby's New Rdief Maps. Photo-Lithographed from Rdief, and 
presenting all the appearance of raised surfaces. Edited 
by Sydney J. B. Skertchly, F.G.S. . 12s., 16s., and 21 

Maps for copying ....... 

County Wall Maps ....... 12 

Ordnance Survey Maps — prices various. 

Relief Maps — prices various. 

Tellurium Planetarium. (See Apparatus List.) 

Diagram of Geographical Terms ; . .60 



o 

6 
o 


6 



14 



o 
t 
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FOR TEACHING GEOGRAPHY— a>»//>««-</. 

ATLASES. 

Jobnston's Atlases, 6d., is., ts. 6d., as. 6d., 3B. 6d., 5s., 7s. 6d-, loa. 6d., Ac. 

Collins' Series of Atlases from 6d. to 21s. ^ 

Sbaw, Sons, & Cjuneron's Peony Atlas, with 14 maps per doien o 

n n pupils „ 14 maps coloored „ ' 

„ „ Educational Atlas, with 31 cdonred 

maps and diagrams . 4 

Philips' Atlases, Nelson's Atlases, Chambers' Atlases 



GLOBES. 



TIAL GLC 



Terrestrial Globes, $ in. d iaiae tc r , 7s. 6d. ; 7 in., lat. 6d. ; 9 in., ais., 
and upwards, to £flia : los. 

BETre PORTABLE GLOBE. 
This Globe consists of a fnmewwk of sted wire, covered with cloth, on wtatit 
is printed in colours a map of the wotld, it is about 15 inc£es in diameter, 
being 4 feet in circumference, and can be expanded or collapsed in a few 
seconds. For the convenience of suspending it by & cord the ti^ cad 
of die axis is furnished with a ring, and a neat deal box is provided, in 
«4iich it may be deposited wbtn not in use. Price complete las. 6d. 
Cast Iron Rtnnd. 1*. M. extra. 
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FOR TEACHING DRAWING. 






n 
n 



fi 



fi 



n 
n 
n 
ft 



n 
n 
» 



perdoKBO 9 

n 3 3 

» 3 3 

n 2 3 

n 09 

. I 6 

n 1 6 

n I 6 

» 4 6 



DRAWING BOOKS* 

Vere Foster's Nattonal School Series 

thick paper . 
m sepia 
in water colour 
Collins' progressive Penny Series^ 18 Nos. 

Interleaved Series, 18 Nos. . 
Frediand Series, 8 Nos. 
National Series, 56 Nos. 
Advanced Series, 24 Nos. 
Rowne/s, Winsor and Newton's, and other publishers' Drawing Books. 

DRAWING PENCILS. 

Shaw, Sons, & Cameron's School Pencils . per daen. 

Rowney's Penny and Twopenny Drawing Pencils . 9d. and is. 6d. « 
Cohen's Drawing Pencils .... 2s. 6d. „ 

Winsor and Newton's Drawing Pencils is. 6d. « 

T Squares, 16 in., is. 6d. ; 24 in., as. 4d. ; 32 in., js. ; 40 in., js. 6d. 
Architiectural Curves, assorted, los. 6d. per dozen. 
Tracing Paper per quire, 30 in. by 20 in., 5s. ; 40 in. by 50 in., 5s. jd. ; 60 in. 

by 40 in., los. 6d. 
Crayon Paper, 24 in. by 19 in., 3s. per quire ; 50 in. by 22 in., 6s. per quire. 
Drawing Pins from 3d. per dozen. 
Flat Rulers, 9 in., 3d. ; 12 in., 4d. ; 15 in., 5d. ; 18 in., 7d. ;. 21 iik, lod; 

24 in., 18. 
Parallel Rulers, 6 in. bar ebony, 9d. ; 9 in. bar, is. 6d. ; I2in.,2s.; i8ia.,2s.9d. 
Compasses from 6d. upwards. 

DRAWING PAPER. 

Kaohine-made. 



SiMu 

20 iiK by 15 in. 
22 in. by 17 in. 
24 in. by 19 in. 
30 in. by 21 in. 



per quire i 6 

» 25 
f> 4 3 



Sin. 

28 in. by 23 in. 
34 in. by 23 in. 
33 in. by 26 in. 
40 ixL by 26 in. 



perquire4 3 

. „ 6 3 

n 6 3 

. „ 8 6 



Wluhtman's Hand-niftde. 



Sm. 



9. d. 



Demy, 20 in. by 15I in. per quire 2 4 



n 



Medium, 22 in. by 17^ in. 
Royal, 24 in. by 19J in. . „ 
Super Royal, 27 in. by 19I in.„ 

Best Bottle India Rubber 
Vulcanised Rubber 



3 6 

4 6 

5 6 



Siae. 

Imperial, 30^ in. by 22 in. . 
Elephant, 28^ in. by 23} in. 
Atlas, 33I in. by 26 in. 



n 



8 

8 

IS 



from 4s. 6d. per lb. 
4s> H 



» 
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FOR TEACHING YXBJUtimG.— Continued. 



DRAWING BOARDS (with secret iron tongues). 



SueSb 
14 in. Vy II in. 
16 in.' by xa in. 
18 in. by 13 in. 



Mch X 4 
•1 t 6 

n I 9 



Sixes, 
aoin. by 140^ 
Bs in; by x6 in. 
94 in. by x8 in. 



». d. 
. each I xo 

> ». « 4 
. „ a xo 



fl6 in. by 90 in. 
tf in. by eain. 
30 in. by 34 in. 



f» 



ft 



9,d, 
3 3 

3 6 
3 »o 



DRAWING MODELS AND ILLUSTRATIONS. 

Set of Drawing ModdSy of Woody in a box ;£i i o 

Drawing Models of Gypsum. Relief^ 10 kinds each 030 

Drawing Models of Gypsum. Flat, 24 kinds . . „ 030 

Box of Stereometrical Forms o 15 o 

„ „ laigesize o 19 o 

„ ' ^ Mahogany, large size, with sections 2 10 o 
Drawing lUustrationSymounted on strong boardsywith tape, 25 kinds, each o i o 



MATHEMATICAL INSTRUMENTS. 

Boxes of Mathematical Instruments from is. to £s : 5s. 

Crayons, Portfolios, Mapping Pens, Rustic Models, Mounting Boards, Mucilage^ 
Port Crayons, Set Squares, Bristol Boards, Cartoon Paper, Charcoal, 
Chalk Pencils, and Drawing Sundries of every description. 



COLOUR BOXES. 

Slide Boxes, Mahogany. 3d., 4d., 6d., 9d., is., is. 6d., ss., and as. 6d. . 
School of Art Colour Boxes, 9d. and is. 

White Wood Slide Boxes with Saucers, Brushes, &c, as. 6d., 3s., and 3s. 6d. 
Polished Mahogany Boxes, with hook and eye, Brushes, Palette, Saucers, &c., 
2S. 6d., 4s., 5s., and 6s. 



FOR TEACHING MUSIC. 

Music Books at 6d., is., and is. 6d. Music Slates from is. upwards. 

Tuning Forks from is. upwards. 

Music Portfolios, is., is. 6d., 2s., 2S. 6d., and upwards. 

Black Boards ruled for Music. {See Apparmtus List) 

Music Paper, is. 6d. per quire. Sol fa Modulators, mounted on cloth Rollers, 

and varnished, 3s. 6d., 5s., and 6s. 6d. 
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FOR TEACHING NEEDLEWORK. 

Sewing Needles, 6d. to 9d. per loa Darning Needled, 6d. to lod. per loa 

Knitting Needles, 2S. 6d. per gross. Pins, short whites, 3s. per lU ; mixed, 

3s. per lb. 

Scissors from 8d. to 2s. 6d. per pair. Cotton and Thread, is. and 2s. per 
dozen reds. 

Thimbles, 4d. and lod. per dozen. Silver Thimbles, is. each. 

Sewing Machines from 30s. Suitable for School Prizes for Girls. 



Sci)[00l Boatir 1800^5 anb /ijtmi 

Required under the Elementary Education Act 1870. 

Glen's Elementary Education Act . , £ 

GiBB's & Edwards' Handy Book of Education Law . 

School Board Election Manual . . .026 

Minute Books— 

Foolscap folio, best hand-made paper, 5 quires, bound faXL calf . o 16 o 

Demy folio „ „ „ » • 1 3 

BOOKS REQUIRED UNDER SCHEDULE A. 

No. I. Cash Book— 

Foolscap folio, best machine-made paper, \ bound . . o 10 o 

„ smaller size . .07^ 

No. lA. Cash Book— 

Alternate form, suitable for Boards with only one School (where 
this form is used the Ledger and Petty Cash Book are not 
required), \ bound . o 18 6 

No. 2. Ledger — 

Demy folio, best hand-made paper, bound lull calf, $ quires .176 

„ „ „ „ „ 3 quires .126 

No. 3. Petty Cash Book— 

Foolscap folio, best machine-made paper, \ bound . . o 10 

„ „ „ smaller size .070 

No. 4. Abstract Book— 

Super royal quarto, best machine-made paper, \ bound . o 10 

„ „ „ smaller size .070 

SCHEDULE B. 
Na 5. Balance Sheet— 

Foolscap folio, best machine-made paper per qwre 030 

In Books \ botmd ...... each 060 

SCHEDULE C. 
No. d. Treasurer's Book— 

Foolscap folio, best machine-made paper, \ bound . . o 10 o 

n „ „ smaller size .070 
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. O 12 





. o 8 





«. 


d. 


per quire 3 





each 6 






SCHOOL BOARD BOOKS AND FORMS.— GwiAVw^iil 

SCHEDULE D. 
Na 7. The School Cash Book— 

Imperial quarto, best machine-made paper, \ bound 
„ „ „ smaller size 

SCHEDULE E. 

No. 8. Manager's Statement of Account— 

Foolscap folio, best machine-made paper ... 

In Books \ bound ...... 

SCHEDULE F. 

No. 9. Schoolmaster's Account of Fees— ,. d. 

Foolscap folio, best machine-made paper, \ bound . .80 

„ „ „ smaller size .60 

No. 9A. Schoolmistress's Account of Fees for 420 pupils, \ bound 8 o 

„ „ „ smaller size 6 o 

No. la Stock and Stores Account, foolscap folio, best machine-made paper, 

\ bound .80 

Foolscap folio, best n^chine-made paper, \ bound, smaller size • 6 o 

No. loA. „ „ „ Schoolmistress' 8 o 

„ „ ( bound, smaller size 6 o 

SCHEDULE G. 

No. II. Account of Income, Expenditure, and Liabilities. Lai^ post 

folio ....... per quire 4 o 

„ „ „ in books 8 o 

No. 12. Notice of Audit ...... per quire i o 

No. 13. Form of Precei>t under Schedule 3, Education Act, in books of 50, 

with duplicate copy . .46 

No. 14. Notice of Deposit of Bye Laws, for church doors, under 74 and 

80, Education Act . .per quire i o 

Regulations to be hung up in Elementary Schools^ under 

Section 7 of the Education Act each o 3 

Reguladons to be hung up in Elementary Schools, under 
Section 7 of the Education Act, mounted on boards „ i 6 

OTHER BOOKS, FORMS, &c., REQUIRED BY 

SCHOOL BOARDS. 

9. d. 

Raster of Mortgages . 10 o 

Treasurer's Pass Book '36 

Cheques on Treasurer, on tinted paper, in books of 100, perforated 4 o 

n Yi » » witn 

nam.e of School Board, Treasurer, &c., printed in. Specimens and 
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SCHOOL BOARD BOOKS AND FORMS.— CV«A«ir^ 

Letter Copying Books, fine and superfine paper, \ bound, paged, in- 
dexed, and titled, 4to, medium, or foolscap .... 
Quarto Letter Book, 500 leaves, iadexed, paged, and titled 7s. and 9 6 

„ 1000 „ „ „ . los. and 12 6 

Foolscap Letter Book, 500 leaves, „ „ los. 6d. and 12 6 

„ 1000 „ „ „ 13s. 6d. and 15 6 

Quarto Copying Press . 32 6 

„ „ with brass balls ..... 

BOOKS REQUIRED BY SCHOOLMASTERS. 

Class Registers «. ^ 

With Standards, and Instructions from Education Code, a comfdele 
record of Government Returns as contained in form IX, Na i. 
72 names ..... ..06 

No. 2. 108 names .10 

3. 144 names .16 

A« 210 „ • . • . .20 

Class Registers may be had for any number of names. 

Admission Registers— 

A Register of Admission, progress, and withdrawal. 500 names, 

\ bound and indexed . .30 

1000 names, \ bound and indexed .46 

2000 „ „ .....60 

3000 names, indexed, \ bound, cloth sides • 7 6 

Admission Registers for 5000 and io/xx> names may also be had stniogiy 
bound. 

Register of Summaries— 

No. I. A Book of Sunmiaries, in accordance with the instructions of 
the Education Department, Examination Schedule for 186 
Scholars, for five years ..... price 2 6 

No. 2. Examination Schedules for 336 Pupils . -So 

3. „ „ 420 Pupils, \ bound -76 

Schoolmaster's Register of Fees for weekly, monthly, or quarterly 
payments — 

100 pages I bound . .26 

200 pages \ boundj cloth sides - 5 ^^ 

250 pages \ bound . . . • 7 6 

Time-Table Forms for five and eight Classes, mounted on strong 

Boards for hanging up is. 6d. and 2 o 

Standards from Education Code for 1876 ;— 

Large type, on boards for hanging up . .20 
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SCHOOL BOARD BOOKS AND FORMS.— CiwAVafir^. 

Pupils Admission Sheet, with particulars of birth, last school, and 

last standard examined in. 50 in a book, perforated . .06 



Receipt for Fees^ „ „ . . 

Fees Overdue Notice. „ „ . . 

Absence Enquiry Sheet. „ „ . . 

Certificates to be signed by H. M. Inspectors . per doz. is 



o 6 

o 6 

o 6 

, 2s., and 3 o 

X. d. 

SCHOLAR^s Certificate to be signed by Teachers and Clerk of School 

Board . each id. to o. 6 

FORTPOLIO for holding Official Correspondence .as. and 4 o 
Log Book 500 pp., paged and indexed, \ bound . .66 



170, JFZEET STREET, XOJTDOJST 



Reduced Fac-simile of Shaw, Sons, & Cameron's Geometrical Chart, printed in 
Colours, with desctiptire Letterpress, 
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Mounted on Cloth, with Rollers, and Vami^ed. Price i< 
Size, 36 X 36 inches. 
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lUustration of page of HertMiium Portfolio. 
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THE CODE 



OF THK 



SCOTCH EDUCATION DEPARTMENT. 

1870, 

WITH NOTES, ANAITSIS, APPENDIX, AND INDEX, 

AND AN INTJtODUCTORY SKETCH OP THK LEGISLATION KOK 

EDUCATION IN SCOTLAND. 

For the use of Members of School Boards and 

the Managers and Teachers of Schools in 

receipt of the Parliamentary Grants. 
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OPINIONS OF THE PRESS. 

"A capital Hand-book of the Scotch Code. Its summary of tlj<' 
liistory of Scotch National Educ;itiou is clear and interestlni:.'* — 
School Board Chronicle. 

" There can be no doubt of the thorouglmess w-ith wliich the v • rk 
has been done. Tlie authors have supplied, that is to say, all tl* 
material that is necessar}- for understanding the Code a.s it .'-t:n»«i' 
. . . By way of Introduction, there is a j;otKl historic-al skett li -t 
educational le^ishition ailectin^ Scotland. . . , Tlie lK>ok cont;iiu- a 
great mass of useful infonuatioiL^' — The Scotsviatiy 28th April. 1*^7' v 

" We recommend the volume warmly. The analysis and expliin- 
tion of the Code are full and complete, ... A better aiti to ili- 
understanding of the system than the vulume before us could n«>t t- 
desired." — Dumfrieshirc and Galloway Herald and Bf^gi^fr, 2<Hh M.>> • 
1876. 

" It is a bo«;k which every teacher and every member of a Srlt ■•' ■ 
lioaixl shouUl possess, and thoroughly study. It seems to coutaii) ' • 
the information re([uisite to a thorough understanding of tlie wurki' . 
of the Act of 1872."— r/te Dundee Adverther, 8th May, 187fk 
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SHAW, SONS, & CAMERON'S 

BLACK BOARD DIAGRAMS. 



ly-* ■*'\^*>k -^ 



The chief characteristic of these Diagrams is the amazing 
distinctness with which the Letters for Reading and 
W^riting are placed hcfore the eyes of the Pupils. 

High-coloured Diagrams tend to dazzle, and, too often, con- 
fuse the eye. 

Black Board Diagrams are exceedingly helpful to both Teacher 
and. Pupil, and very eftective for the purposes for which they are 
intended, No Infants' School should be without them. 

Mounted on Boards, ready to hang up, they are Is. each ; or, 
unmounted, id, each. There are 10 in each set for Reading and 
Writing. 



FIVE MINUTES' 

EXPLANATION TO PARENTS, 

AS TO WHAT THE 
IN BKSPECT OP THB 

EDUCATION OF THEIK CHILDKEN. 

Seconal Bd it ion. 



** Au excellent five minuter* explanation to parents as to what the 
law requires with respect to the education of their children," — 
NatiomU Church, November, 1876. 
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